
Where is the Line? 

• As a limited public forum, local, state, and fed 
protect public meetin s fro · 
___ es beyond Firs 

• 



• ecognize the difference between offensive speech and 
actual meeting disruption 

• During public comments; people generally have the 
right to say what they wish if the meeting is not 
d ·sr pte 

• 





First Amendment Protections 
• Coun~il meetings are considered a limited public forum 

set aside by government for expressive activities 

• Even though Council can reasonably regulate the time, 
place, and manner of speech during a public meeting, the 
ability to regulate content is significantly limited by the 
protections of the First Amendment 

• Regulations on speech must be fairly applied without 
regard to viewpoint of speaker ( content neutral) 

• Council may not censor speech by p_rohibiting citizen 
from speaking, even if their speech is, or may b , 
defamatory 



Examples When Courts Foun 
Removal of Public Speaker Ju 
• Comments that result in an actual, substantial dlSrU.ption to the meeting's business 

• Speakers who yelled or spoke when it was not time for public comment 

• Speakers who spoke too lo~g, refused to ~eave ~e podium 
after speaking, or engaged m extended d1scu s1on of irrelevancies 

• Speak to items on agenda or within ubject m tt 
jurisdiction . 

• NOTE: be cautious about mbjectivity an con , ,, 
• Speaker who dumped ra h on fl or of ho l r 

meeting room 



General Strategies for Response 
• Chba!r should re_as<?na_blY. focus __people on topic of the item or su Ject matter Junsd1ct1on of City 

• Adopt_ additional Council rules and policies to clarify types of behavior deemed disruptive, if desired 
• Have a game plan: 

• Coordinate ahead of time with City Attorney, Clerk, Police, Fire 
• Police will only take action to end the disruption at direction of Chair 

• Use script for disruptions to advise of illegal behavior, allowing arrest 

• Whenever possibl_e, giye one reminder and allow people to use their entire speakmg time 

• ~~~~if n~~Cf !t~~g~~~~d~~r~~bfisj~~~~~t~~~~~g 6i;:!~~i 
patterns of comments 



Virtual Public Callers 

• AlloWing virtual callers proVides increased meeting 
access and anonymity 

• City cannot require callers to disclose names or 
identifying information, or prohibit out-of-area callers 

• Based on recent country-wide hate callers, many 
jurisdictions have reduced or eliminated virtual public 
comment, except for ADA accommodation 

• May choose to ask City Clerk or ~BA to survey o~er 
cities to determine different options, for Council s 
consideration 



Clearing the Cham 

• If order is not restored by r 
individuals who are willfully -."'::""" ........ Ji 

meeting, Chair may order room clea ~.-..,. .. " ... 
continue in session 

• Only matters on agenda may be heard 

• Media must be allowed to stay in room unle 
participating in disturbance 

• Can establish procedure for readmitting tho 
who were not part of disruption 



Background 
W//111\\\~\• ationaI 
ljJjl\\ll~~\\~ '.'epons of threats and hara tn fl 11 

1 IJ I il\-'\'etween 2022 and 2023 ss ent o oca ye ected officials across the country rose 

0 

Hhralf reported receiving insults, over one-third reponed harassment and almost 20% were t eatened 

o Women were 23% tnore likeIY. to report being harassed and threatened 
o Minorities were 10% tnore likely to 6e harassea and 30% more likely to be threatened 

Regional . . . 
In 2022, California had the hig~est number of uruque incidents of threats and harassment 
(based on population) observecl m any state. 

• h have had to deal with incivility, ha~ P hand o Representatives fro~ acrodss t. e state s leading to resignation anct h1 m p hey intimidation in public an private space , 





Survey: A Culture of lntitnidation 

···-· .. •- 7% say that being threatened has become a routine pan of public ervice 
o Liberals are more likely (70%) to say it is routine compared to Con ervative 

(56%) and Moderate (60%) 

• More than half (52.6%) say they feel pres ure t) accept thr t nm 
behavior a a normal part of elected ervice 
o Officials that have b en threat ned are m )r lik l (6 o/c) t t I pr 

ccept as normal compared to that that have n t been thr t d ( 

• 43% chat r c ived thr t & ha a ment h 
0 46% omen 
o 39o/c men 

c n 1d r d l 1n pu h 

lf t 



an Diego Findings 

66 



..... .,.,.-:.Q=-ng : Interv· ews 

I\\\\\\•~~ ~~~~e: lnterv • ewed 20¾ 



Findings: Interviews 

• Personalization: Disagreements lead into personalized 
attacks 

• Spread: Harassment comes from public, a ell 
across peers serving on boa ds a d c u c 

• Impacts: Security reinforced a . , 
security measures in city co c1l "'" ......... ~ ... ..,, 
order ' longer et, .... • ...... , ..... -



Findings: Interviews 

ll\\\\\\\\\'\\\\\\.\., .... ~ pe: Interviewed 20% of randomly selected survey responden 



Findings: Social Media Review (Prominence and Twitter Presence) 

........ ~- ope: Analyzed replies and mentions of office-holders identified 
I\\\\\~ .'ll"'lir'T'Yitter handles between Jan 2016 and December 2022 ("'460,000) tweets. 

100% of SD city policymakers in the sample received aggressive tweets. 

12% of policymakers from smaller cities (<100,000) received aggressive tweets. 

Women received almost 4 times as many ag • gressive tweets, controlling for protninence and frequency. 

• • I 1· kers who tweet 0 
Activity Matters. . were sent to po 

1
cyma About 80% of aggressive tweets 

ice per cfay. 



Findings: Social Media Review (Prominence and Twitter Presence) 

roope: Analyzed replies and mentions of office-holders identified 
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• • Why this Matters 



Last Year's Community Recommendations 
1) Increased accountability for perpetrators 

2) Document and record all events - even minor ones 
3) Enhance protection for officials 

4) Consider revisions to the Brown Act 
S) Additional training for officials 

6) Prepare to prevent and mitiga~e t~reats and harassment 
7) Work with community organ1zat1on to e 

• conversations 



Recon11nendations from Elected Officials 

• Post Codes of Conduct with consequences for violator 
• More robust training for School Board Members, and more 

engagement frorn the CA and SD School Board Association 
• Educate the public on civil debate and discussions 
• Stronger legal penalties for perpetrators 
• More robust police presence 



• We 

Wr 

w 



Case Law Addressing Disruption 
• Very fact specific: 

• what happened and why? 
• did public have notice of rules? 
• were people given warnings? 
• were same rules applied to everyone? 
• were rules applied based on viewpoint? 
• were rules applied consistently? 

• No law yet about call-in speakers 



Case Law Addressing Disruption 
• Very fact specific: 

• what happened and why? 
• did public have notice of rules? 
• were people given warnings? 
• were same rules applied to everyone? 
• were rules applied based on viewpoint? 
• were rules applied consistently? 

• No law yet about call-in speakers 


	slide1
	slide2
	slide3
	slide4
	slide8
	slide9
	slide10
	slide11
	slide12
	slide13
	slide14
	slide15
	slide16
	slide17
	slide18
	slide19
	slide20
	slide21
	slide22
	slide23
	slides5
	slides6
	slides7



