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Daniel M. Gilleon (SBN 195200) 
Gilleon Law Firm, APC
1320 Columbia Street, Suite 200
San Diego, CA 92101
Tel: 619.702.8623/Fax: 619.374.7040
Email: dan@gilleon.com

Attorneys for Plaintiff Oscar Rendon

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
(Central – Hall of Justice) 

OSCAR RENDON,

Plaintiff,

vs.

WILLIAM RODRIGUEZ-KENNEDY;
STEPHEN WHITBURN; and DOES 1
TO 20 ,

Defendants.

_________________________________

CASE NO.:37-2022-00037995-CU-PO-CTL

FIRST AMENDED COMPLAINT FOR:

1. Rape By Force and Physical Coercion     
 [Civil Code § 1708.5];
2. Rape By Restraint 
[Civ. Code § 52.4; Penal Code §286(f)(1)(2)
and 286(i)]
3. Rape By Intoxication 
[Civ. Code § 52.4; Penal Code §286(f)(1)(2)
and 286(i)];
4. Sodomy of Unconscious Person 
[Civ. Code §52.4; Penal Code §286(f)(1)(2)
and 286(i)];
5. Violation of Ralph Act [Civ. Code §51.7];
6. Illegal Recording of Private Conversation
[Penal Code §632]
7. Violation of Civil Code §1714; and
8. Premises Liability.

Plaintiff Oscar Rendon alleges:

1. Plaintiff, Oscar Rendon ("Rendon" or "Plaintiff"), is a 23-year-old college student

who resides in San Diego County, California. 

2. Defendant, William Rodriguez Kennedy (“Kennedy”), is a 35-year-old notorious

alcoholic and sexual predator who preys on young men he believes might be impressed by his self-

proclaimed power. Currently, Kennedy is the disgraced, soon-to-be former Chairman of the San

Diego County Democratic Party. He is the kind of politician who willfully employs deceit and
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subterfuge to advance his political aspirations. A recent example of Kennedy’s lack of veracity

manifested in a deceitful press release he issued September 16, 2022. Two weeks earlier, Kennedy’s

criminal defense attorney had been notified by the San Diego County District Attorney that its office

would not file felony sodomy charges based on the Rendon’s assault. As Kennedy and his criminal

defense counsel knew, the District Attorney’s Office did not--in any way--conclude that Kennedy

was innocent of the charges. As Kennedy and his counsel knew, the prosecutor’s decision was based

on the same principles underlying its routine, daily decisions not to file charges for countless violent

felonies committed by predators like Kennedy. As Kennedy and his criminal defense lawyer knew,

a prosecutor is ethically prohibited from filing criminal charges unless he or she believes that 12 out

of 12 jurors will conclude that the evidence proves criminal guilt “beyond a reasonable doubt.” The

burden of proof in a criminal trial is that each and every juror on the panel must be left “with an

abiding conviction that the charge is true” and that “there is no other reasonable explanation that can

come from the evidence presented at trial.” It is this ethical burden placed on prosecutors that results

in the criminal prosecution and conviction of only 1% of the millions of sexual predators like

Kennedy.

3. Again, Kennedy knows this. He has published articles about reform of the Court

system and a variety of similar legal matters. Kennedy knew that the prosecutor’s decision not to

file charges against him hardly meant that he had been cleared of any wrongdoing. Yet, this is

precisely what Kennedy and crew tried to deceive the public into believing when, on September 16,

2022, Kennedy took to Twitter with the following bare-faced lie blazoned in the title of his press

release: “Rodriguez-Kennedy cleared of wrongdoing.” In his carefully crafted statement that

followed, however, Kennedy steered clear of repeating this big lie, instead sticking to his attorney’s

comment that “no charges of any kind will be filed.” It seems Kennedy’s attorney was not

contemplating charges in this civil prosecution when he used the word “of any kind.”

4. Defendant, Stephen Whitburn (“Whitburn”), is an adult resident of San Diego

County, California. Whitburn is a member of the San Diego City Council and was present in the

same residence he shared with Kennedy when and where the sexual assault occurred.

///
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5. At all material times, Defendants Kennedy and Whitburn occupied, leased,

maintained, and controlled a residence located on 9th Avenue, in San Diego, CA, (the“Residence”).

6. Plaintiff does not know the names of Does 1 through 20.  The true names and

capacities, whether individual or otherwise, of defendants Does 1 through 20 are unknown to

Plaintiff who, therefore, sues them by such fictitious names under CCP § 474.  Plaintiff is informed

and believes that each of the defendants is responsible in some manner for the acts of omissions

alleged in this complaint or caused him damages.  Collectively, Kennedy, Whitburn and Does 1

through 20 may be jointly referred to as “Defendants” or “Defendant.”

7.  Plaintiff is informed and believes, and based thereupon alleges, that at all material

times, Defendants, and each of them, were the agents, employees, managing agents, supervisors,

coconspirators, parent corporation, joint employers, alter ego, and/or joint ventures of the other

Defendants, and each of them, and in doing the things alleged herein, were acting within the course

and scope of said agency, employment, conspiracy, joint employer, alter ego status, and/or joint

venture and with the permission and consent of each of the other Defendants.  At all material times,

all of the Defendants conspired with, aided, incited, abetted, authorized, and ratified all of the

actions of all of the other Defendants.  Alternatively, in doing the things alleged in this Complaint,

each Defendant was acting alone and solely to further his or her or its own interests. 

8. Rendon met Kennedy through the “Tinder” dating app in or around April 2020.  At

the time, Rendon was 20 years old and Kennedy was 32.  After a few dates, Rendon decided he did

not want a steady romantic relationship with Kennedy.  

9. On or about August 18, 2021, Rendon made plans to celebrate his birthday with

friends. Prior to that evening, Rendon and Kennedy agreed through text messages that they would

be going out that night as friends only and would not be having sex.  Rendon texted Kennedy, “But

I wanted to talk about something” continuing, “Can we go out and sleep without having Sex ... Like

go out as friends.” Kennedy agreed: “If we are drinking and all that I don’t want things to go that

way if we don’t want that so . . . yeah.”

///

///
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10. After dinner, the group continued the night at a couple of local bars.  Throughout the

night, Rendon consumed approximately eight shots of tequila in addition to continuously drinking 

mixed alcoholic beverages while they were out.  At one point, one of Rendon’s friends wanted to

leave and offered to drive Rendon home, but Kennedy insisted that Rendon stay out and continue

drinking.  

11. At some point late in the evening, the remaining group left the bar and Kennedy

drove Rendon and another friend to the friend’s house. Rendon intended to stay at the friend’s

house, and helped her get into the house because she was locked out. When Rendon returned to

Kennedy’s car to retrieve his belongings, Kennedy coerced the inebriated Rendon to come back to

his and Whitburn’s residence.

12. According to Kennedy and his legal counsel, while inside the Residence, Kennedy

intentionally, maliciously, and without Rendon’s consent recorded a private conversation in which

Kennedy alleges Rendon verbalized that he wanted to have sex. Kennedy knew that it was a

misdemeanor crime to record Rendon without his consent, but he also knew he was about to commit

felony rape of an intoxicated person who had previously stated, in writing, that he did not want to

have sex. As such, in an act of premeditated CYA, Kennedy decided that illegally recording his

inebriated victim might provide him a defense to felony rape and sodomy should Rendon later report

Kennedy to the police.

13. Because of his state of intoxication, Rendon does not remember the drive to

Kennedy’s apartment and remembers little else before awaking around 3 a.m., naked, with

Kennedy’s penis inside of his rectum.  Rendon was so intoxicated that he could not resist and instead

lay still on his side while Kennedy penetrated him. The next thing Rendon remembered was waking

up around 6 a.m., still naked, and realizing that he was in Kennedy’s and Whitburn’s apartment. 

Rendon confronted Kennedy and asked him what happened and asked why he penetrated him when

it had been agreed that they would not have sex. Kennedy refused to answer, claiming he was too

busy. 

///

///

First Amended Complaint for Damages
4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

14. Rendon tried to deal with the trauma on his own for several months until he sought

advice from a college professor who advised Rendon that he had been raped by Kennedy and that

he should report the assault to the police. On March 30, 2022, Rendon contacted the San Diego

Police Department and filed the report attached as Exhibit 1.

FIRST CAUSE OF ACTION
(Rape, Civ. Code §1708.5, Against Kennedy and Does 1-20)

15. Plaintiff realleges paragraphs 1 through 14.

16. As alleged supra, Kennedy committed a sexual battery on Rendon without his

consent by sodomizing him and committing other harmful and offensive touchings of his sexual

organs. 

17. As a legal result of the rape, Rendon suffered damages, and will continue to suffer

damages, including but not limited to, past and future medical expenses, past and future lost earnings

and earning capacity, pain, suffering, emotional distress, mental anguish, and embarrassment. 

18. The foregoing conduct of Kennedy was despicable and subjected Plaintiff to cruel

and unjust hardship, and was committed with willful and conscious disregard of his rights and

safety.  In doing so, Kennedy acted with malice, oppression or fraud, as defined by California Civil

Code §3294, entitling Plaintiff to punitive damages in an amount appropriate to punish and make

an example of Kennedy.

SECOND CAUSE OF ACTION
(Gender Violence, Civ. Code §52.4/Pen. Code §286 Against Kennedy and Does 1-20)

19. Plaintiff realleges paragraphs 1 through 18.

20. By doing the things alleged above, Kennedy committed gender violence and acts that

constituted criminal offenses under Penal Code §§ 286(f)(1)(2) and 286(i), against Plaintiff, i.e. one

or more acts that would constitute a criminal offense under state law that has as an element the use,

attempted use, or threatened use of physical force against the person or property of another,

committed at least in part based on the gender of the victim, whether or not those acts have resulted

in criminal complaints, charges, prosecution, or conviction, or a physical intrusion or physical
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invasion of a sexual nature under coercive conditions, whether or not those acts have resulted in

criminal complaints, charges, prosecution, or conviction.

21. Kennedy committed Gender Violence against Plaintiff because he was a man.

22. As a legal result of the Gender Violence, Rendon suffered damages, and will continue

to suffer damages, including but not limited to, past and future medical expenses, past and future lost

earnings and earning capacity, pain, suffering, emotional distress, mental anguish, and

embarrassment. 

23. The foregoing conduct of Kennedy was despicable and subjected Plaintiff to cruel

and unjust hardship, and was committed with willful and conscious disregard of his rights and

safety.  In doing so, Kennedy acted with malice, oppression or fraud, as defined by California Civil

Code §3294, entitling Plaintiff to punitive damages in an amount appropriate to punish and make

an example of Kennedy.

THIRD CAUSE OF ACTION
(Gender Violence, Civ. Code §52.4/Pen. Code §286 Against Kennedy and Does 1-20)

24. Plaintiff realleges paragraphs 1 through 23.

25. By doing the things alleged above, Kennedy committed gender violence and acts that

constituted criminal offenses under Penal Code §§ 286(f)(1)(2) and 286(i), against Plaintiff, i.e. one

or more acts that would constitute a criminal offense under state law that has as an element the use,

attempted use, or threatened use of physical force against the person or property of another,

committed at least in part based on the gender of the victim, whether or not those acts have resulted

in criminal complaints, charges, prosecution, or conviction, or a physical intrusion or physical

invasion of a sexual nature under coercive conditions, whether or not those acts have resulted in

criminal complaints, charges, prosecution, or conviction.

26. Kennedy committed Gender Violence against Plaintiff because he was a man.

27. As a legal result of the Gender Violence, Rendon suffered damages, and will continue

to suffer damages, including but not limited to, past and future medical expenses, past and future lost

earnings and earning capacity, pain, suffering, emotional distress, mental anguish, and

embarrassment.
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 28. The foregoing conduct of Kennedy was despicable and subjected Plaintiff to cruel

and unjust hardship, and was committed with willful and conscious disregard of his rights and

safety.  In doing so, Kennedy acted with malice, oppression or fraud, as defined by California Civil

Code §3294, entitling Plaintiff to punitive damages in an amount appropriate to punish and make

an example of Kennedy.

FOURTH CAUSE OF ACTION
(Gender Violence, Civ. Code §52.4/Pen. Code §286 Against Kennedy and Does 1-20)

29. Plaintiff realleges paragraphs 1 through 28.

30. By doing the things alleged above, Kennedy committed gender violence and acts that

constituted criminal offenses under Penal Code §§ 286(f)(1)(2) and 286(i), against Plaintiff, i.e. one

or more acts that would constitute a criminal offense under state law that has as an element the use,

attempted use, or threatened use of physical force against the person or property of another,

committed at least in part based on the gender of the victim, whether or not those acts have resulted

in criminal complaints, charges, prosecution, or conviction, or a physical intrusion or physical

invasion of a sexual nature under coercive conditions, whether or not those acts have resulted in

criminal complaints, charges, prosecution, or conviction.

31. Kennedy committed Gender Violence against Plaintiff because he was a man.

32. As a legal result of the Gender Violence, Rendon suffered damages, and will continue

to suffer damages, including but not limited to, past and future medical expenses, past and future lost

earnings and earning capacity, pain, suffering, emotional distress, mental anguish, and

embarrassment. 

33. The foregoing conduct of Kennedy was despicable and subjected Plaintiff to cruel

and unjust hardship, and was committed with willful and conscious disregard of his rights and

safety.  In doing so, Kennedy acted with malice, oppression or fraud, as defined by California Civil

Code §3294, entitling Plaintiff to punitive damages in an amount appropriate to punish and make

an example of Kennedy.

///

///

First Amended Complaint for Damages
7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FIFTH CAUSE OF ACTION
(Violation of Ralph Act Against Kennedy and Does 1-20)

34. Plaintiff realleges paragraphs 1 through 33.

35. As alleged above, Kennedy committed violent acts against Plaintiff, specifically the

rape/sodomy of Rendon, and a substantial motivating reason for this conduct was because Rendon

was and is a man.

36. As a legal result of the sexual assault and violation of his civil rights, Rendon

suffered damages, and will continue to suffer damages, including but not limited to, past and future

medical expenses, past and future lost earnings and earning capacity, pain, suffering, emotional

distress, mental anguish, and embarrassment. 

37. The foregoing conduct of Kennedy was despicable and subjected Plaintiff to cruel

and unjust hardship, and was committed with willful and conscious disregard of his rights and

safety.  In doing so, Kennedy acted with malice, oppression or fraud, as defined by California Civil

Code

§3294, entitling Plaintiff to punitive damages in an amount appropriate to punish and make an

example of Kennedy.

SIXTH CAUSE OF ACTION
(Illegal Recording of Conversation; Penal Code §637.2 Against Kennedy and Does 1-20)

38. Plaintiff realleges paragraphs 1 through 37.

39. Kennedy admits that he violated Penal Code §632 by illegally recording a private

conversation with Rendon. Pursuant to Penal Code §637.2, Kennedy is required to pay Rendon three

times his damages or $5,000, whichever amount is greater. Kennedy made this admission at a press

conference, making it a matter of public concern. As such, Rendon is also entitled to recover his

attorney’s fees and costs.

40. The foregoing conduct of Kennedy was despicable and subjected Plaintiff to cruel

and unjust hardship, and was committed with willful and conscious disregard of his rights and

safety.  In doing so, Kennedy acted with malice, oppression or fraud, as defined by California Civil

Code §3294, entitling Plaintiff to punitive damages in an amount appropriate to punish and make
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an example of Kennedy.
SEVENTH CAUSE OF ACTION

(Violation of Civ. Code §1714 Against Kennedy and Does 1-20)

41. Plaintiff realleges paragraphs 1 through 40.

42. On or about August 19, 2021, Kennedy interacted with Rendon inside the Residence

in ways that violated Civil Code §1714 and other laws, including but not limited to touching him

without his consent.

43. Rendon was harmed as a legal result of this wrongful conduct.

 EIGHTH CAUSE OF ACTION
(Premises Liability Against Whitburn and Does 1-20)

44. Plaintiff realleges paragraphs 1 through 39.

45. Whiburn owned, leased, occupied, or controlled the Residence.

46. Whitburn was negligent in his use or maintenance of the Residence, that Whitburn

was leasing the Residence with Kennedy, that on the night of August 18, 2021 or the morning of

August 19, 2021, Whitburn observed Rendon and Kennedy and witnessed Rendon in a state of great

intoxication, that Whitburn knew, or should have known, that Kennedy was likely to assault Rendon

if he did not intervene, e.g. because of past instances of sexual misconduct or domestic violence of

which Whitburn was aware of, or should have been aware of, and that Whitburn left Kennedy alone

with Rendon and took no steps to protect him.

47. As a legal result of this negligence, Rendon suffered damages, and will continue to

suffer damages, including but not limited to, past and future medical expenses, past and future lost

earnings and earning capacity, pain, suffering, emotional distress, mental anguish, and

embarrassment. 

REQUEST FOR RELIEF

Therefore, Plaintiff Oscar Rendon requests judgment against defendants William Rodriguez

Kennedy, Stephen Whitburn; and Does 1 to 20, as follows: 

a. Special and general damages according to proof;

b. Punitive damages;
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c. Civil penalties allowable by law;

d. Attorney's fees allowable by law, including but not limited to under Civil

Code §52;

e. Costs of court; and

f. Other further relief.

Date: September 26, 2022 Gilleon Law Firm, APC

____________________________________
Daniel M. Gilleon
Attorneys for Plaintiff Oscar Rendon
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