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November 3, 2022 

 
City Council President Sean Elo-Rivera 
202 C Street, 10th Floor 
San Diego, CA 92101 
 
Sent via email only to seanelorivera@sandiego.gov 
 
RE: Your censorship of free speech at city council meetings 
 
Dear Council President Elo-Rivera: 
 
 I am writing on behalf of the Animal Protection and Rescue League (APRL), a 501(c)(3) 
nonprofit organization based on San Diego with over 10,000 members, and APRL Fund, a 
501(c)(4) nonprofit organization also based in San Diego, regarding your recently implemented 
policy of disallowing making public comment at city council meetings “for the promotion of any 
political candidacy or for the promotion of any ballot measure.” 
 
 APRL routinely works to pass ballot measures and has done so for many years, including 
in collaboration with the San Diego City Council. In 2008, APRL coordinated efforts locally for 
the passage of California’s Proposition 2, the Prevention of Farm Animal Cruelty Act, which the 
City Council supported with a resolution. In 2018, APRL also coordinated efforts locally for the 
passage of a follow up ballot initiative to strengthen Proposition 2. 
 
 APRL Fund also works to pass ballot measures, and as a 501(c)(4) sometimes promotes 
or opposes candidates for elected office as well. 
 
 Your own speech at city council meetings, and speech by other city council members, can 
also be seen as self-promotion and the promotion of your own respective candidacies, either for 
reelection or for other political office that you may be running for next. To stifle the speech of 
members of the public on political issues constitutes not only a content-based restriction on 
speech, but also discriminates based on who the speaker is, i.e. a member of the public or a 
member of the city council. 
 
 Thus, your new policy of censoring free speech during public comment at City Council 
meetings on the grounds that such comments are being televised on City TV is unconstitutional, 
illegal, arbitrary, and nonsensical. 
 
 “The loss of First Amendment freedoms, for even minimal periods of time, 
unquestionably constitutes irreparable injury.” Elrod v. Burns (1976) 427 U.S. 347, 373. 
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 Accordingly, please retract this misguided new policy and inform me that you have done 
so before the 1:00 p.m. rules committee meeting tomorrow, November 4, 2022, or announce at 
that meeting that such policy has changed, to avoid the necessity of a lawsuit and request for 
temporary restraining order and preliminary injunction. Thank you for your anticipated 
cooperation.  
 
 
        Sincerely, 
 
 
 
        Bryan Pease, Esq. 


