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Josh D. Gruenberg, SB #163281 
Joshua P. Pang SB #296371 
Pamela Vallero SB #308301 

GRUENBERG LAW 
2155 FIRST AVENUE 

SAN DIEGO, CALIFORNIA 92101 
TELEPHONE: (619) 230-1234 
TELECOPIER: (619) 230-1074 

Attorneys for Plaintiff, 
6 SANDRA MAAS 
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ELECTROHICALL V FILED 
Superior Court of California, 

County of San Diego 

09126i'2022 at 09: 13 :OD ftl\11 

Cieri< of the Superior Court 
By Regina Chanez, Deputy Cieri< 
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SUPERIOR COURT OF THE ST A TE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

10 SANDRA MAAS, an individual, 

11 Plaintiff, 

12 
V. 

13 

) Case No.: 37-2019-00032336-CU-OE-CTL 
) 
) DECLARATION OF JOSHUA P. PANG, 
) ESQ. IN SUPPORT OF PLAINTIFF 
) SANDRA MAAS'S OPPOSITION TO 
) DEFENDANT'S MOTION TO COMPEL 
) COMPLIANCE WITH PLAINTIFF'S 

MCKINNON BROADCASTING CO. KUSl-TV) RESPONSES TO REQUESTS FOR 
14 51, a California corporation; and DOES 1 ) PRODUCTION OF DOCUMENTS 

15 
through25. ~ 

16 

17 

18 

19 

20 I. 

Defendants. 

I, JOSHUA P. PANG, declare as follows: 

) 
) Judge: 
) Dept.: 
) Date: 
) Time: 

Hon. Ronald F. Frazier 
C-65 
October 7, 2022 
8:30 a.m. 

I am an attorney at law duly licensed to practice law before all of the Courts of the State of 

21 California with Gruenberg Law. I am familiar with the facts and law in this case and have 

22 personal first-hand knowledge of the facts stated herein. As to those matters stated upon 

23 information and belief, I believe them to be true. If called as a witness, I could and would 

24 competently testify to the following. 

25 2. This case was initiated in June of 2019. The discovery in this matter has been substantial 

26 for a single-plaintiff employment case. Plaintiff has produced nearly 1,500 pages - a relative 

27 rarity from a recently terminated employee. According to Defendant's Motion, here are the 

28 pertinent Defendant's discovery requests and Plaintiffs responses over the years: 
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I. Request for Production No. 8 (served July 16, 2019 by former Defendant's counsel, 

Paul, Plevin, Sullivan & Connaughton LLP): All DOCUMENTS constituting or 

evidencing any statements by, or written or oral communications with, any present or 

former employee of MCKINNON concerning any matter alleged in YOUR 

COMPLAINT. 

a. Plaintiff's Response (served August 7, 2019): [Objections.) Plaintiff will 

produce responsive documents in her possession. 

2. Request for Production No. 73 (also served July 16, 2019 by former Defendant's 

counsel, Paul, Plevin, Sullivan & Connaughton LLP): All DOCUMENTS evidencing 

any communications with any former or current MCKINNON employee after June 13, 

2019. 

a. Plaintiff's Response (also served August 7, 2019): [Objections.] Plaintiff will 

produce responsive documents in her possession. 

3. Request for Production No. 78 (served July 2, 2020 by former Defendant's counsel, 

Paul, Plevin, Sullivan & Connaughton LLP): All DOCUMENTS authored by YOU, 

including but not limited to e-mails, text messages, letters, notes, memoranda, social 

media messages, and social media posts, in which YOU discuss or refer to the 

allegations in YOUR FAC. 

a. Plaintiff's Response (served August 19, 2020): Plaintiff will produce all 

responsive documents in her possession. 

4. Request for Production No. I 09 (also served July 2, 2020 by former Defendant's 

counsel, Paul, Plevin, Sullivan & Connaughton LLP): All emails, text messages and 

social media submissions YOU sent to or received form Anna Laurel since January I, 

2018 (to the extent they have not already been produced. 

a. Plaintiff's Response (also served August 19, 2020): [Objections.] Plaintiff will 

provide relevant responsive documents. 

5. Request for Production No. 127 (served October 19, 2021 by Defendant's current 

counsel): All DOCUMENTS reflecting, referencing, and/or relating to YOUR 

COMM UNI CATIONS with Anna Laurel (to the extent not previously produced). 

a. Plaintiff's Response (served November 19, 2021): Plaintiff has already 

produced all responsive documents in her possession, custody or control. 

26 3. For each of these responses, Plaintiff signed discovery verifications agreeing to produce 

27 all responsive documents. Indeed, she had produced numerous text message screenshots with Ms. 

28 Laurel early in litigation (i.e., even before Defendant filed its anti-SLAPP Motion in August of 
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1 2019). She believed she had turned over all possibly pertinent documents. 

2 4. KUS] 's unauthorized access of Ms. Laurel's private email account came to light in 

3 December 2021 (i.e., after Plaintiff had provided all the above Request for Production responses). 

4 Over the next few months, the parties began litigating Defendant's unauthorized access of Ms. 

5 Laurel's private emails. 

6 5. ln March 2022, as KUSI finally realized it would not be able to keep possession of all of 

7 Ms. Laurel's private emails, KUSI's counsel began directing its ire towards Plaintiff herself, 

8 threatening the instant Motion, and alleging Plaintiff had "withheld" responsive emails. 

9 6. As the meet and confer correspondence included with Defendant's Motion exhibits, 

10 however, KUSI's counsel's requests were less than clear. In multiple back-and-forths, Plaintiffs 

11 now former counsel, Daphne Delvaux, expressed clear confusion at Defendant's demands, and 

12 was not given much clarity. Attached as Exhibit 1 is a true and correct copy of meet and confer 

13 correspondence between former counsel, Daphne Delvaux, and Defendant's counsel (Marisa 

14 Janine-Page, dated 03/26/'22-04/04/'22.) Also attached as Exhibit 2 is a true and correct copy of 

15 meet and confer correspondence I wrote to Defendant's counsel on Apri I I 0, 2022. Attached as 

16 Exhibit 3 is a true and correct copy of Defendant's counsel's (Caitlin Macker) response on April 

17 18, 2022. Plaintiff's counsel (and Plaintiff) believed they had already turned over all responsive 

18 documents, and was attempting to avoid needless IDCs and motion work. 

19 7. As KUS! points out in its Motion, Defendant's confidence there were additional emails 

20 comes directly from a detailed summary it made of Ms. Laurel's personal email account when it 

21 had unauthorized access to her personal emails. While now moot since Plaintiff has produced all 

22 responsive emails, Plaintiff requests the Court remind KUSI of its obligation to destroy all copies 

23 and abstracts of Ms. Laurel's emails it obtained without authorization. (See ROA #219 [granting 

24 Plaintiffs motion to remedy Defendant's discovery abuse, and ordering Defendant to return or 

25 destroy all emails it obtained without Ms. Laurel's authorization].) 

26 8. While the parties' counsel was conferring, Defendant obtained an October 7, 2022 Motion 

27 date. Defendant, however, filed the instant Motion four months early (in May), along with a sister 

28 motion to compel directed at Ms. Laurel. Plaintiff searched for and produced all remaining 
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responsive documents on September 22, 2022, rendering Defendant's Motion moot. Attached as 

Exhibit 4 is a true and correct copy of my email service of these documents to Defendant's 

counsel. 

declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that this declaration is executed in San Diego, California. 

DATED: September 26, 2022 tr~ 
JOSHUA P. PA G, ESQ. 
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EXHIBIT 1 
Delvaux-Janine-Page Meet & Confer 

Correspondence, dated March 26 through 
April 4, 2022 



Gmail Josh Pang <jp@gruenberglaw.com> 

Maas v. McKinnon Broadcasting Company 

Caitlin Macker <CEM@chpllaw.com> Mon, Apr 4, 2022 at 4:43 PM 
To: Daphne Delvaux <daphne@gruenberglaw.com>, Marisa Janine-Page <mjp@chpllaw.com> 
Cc: Amy Sanchez <Amy@chpllaw.com>, Bianca Villegas <bianca@gruenberglaw.com>, Josh Pang <jp@gruenberglaw.com>, 
"josh@gruenberglaw.com" <josh@gruenberglaw.com> 

Daphne, 

Marisa is on her way to pick up her car. The attached identifies the email communications that we contend were 
responsive to MBC's discovery requests to Ms. Maas and/or Ms. Laurel that have not been produced that must be 
produced. 

Caitlin 

CAITLIN E. MACKER 

Caldarelli Hejmanowski Page & Leer LLP 

3398 Carmel Mountain Road, Suite 250 

San Diego, CA 92121 

Direct Dial: 858-764-8111 

cem@chRllaw.com 

From: Daphne Delvaux <daphne@gruenberglaw.com> 
Sent: Monday, April 4, 2022 4:32 PM 
To: Marisa Janine-Page <mjp@chpllaw.com> 
Cc: Amy Sanchez <Amy@chpllaw.com>; Bianca Villegas <bianca@gruenberglaw.com>; Caitlin Macker 
<CEM@chpllaw.com>; Josh Pang <jp@gruenberglaw.com>; josh@gruenberglaw.com 
Subject: Re: Maas v. McKinnon Broadcasting Company 

Marisa, which communications? We are entitled to know the nature and scope of this category of emails you contend is 
responsive. The Judge will expect us to meet and confer. 

On Mon, Apr 4, 2022 at 4:12 PM Marisa Janine-Page <mjp@chpllaw.com> wrote: 

There are several communications between Ms. Maas and Ms. Laurel that have 
still not been produced. 



In addition, Ms. Laurel has not produced all the documents responsive to the 
deposition subpoena, which we now know exist. 

Marisa Janine-Page 

Certified Appellate Specialist 

CALDARELLI HEJMANOWSKI PAGE & LEER LLP 

(direct) 858-764-8107 I mjp@chpllaw.com 

From: Daphne Delvaux <daphne@gruenberglaw.com> 
Sent: Monday, April 4, 2022 2:08 PM 
To: Marisa Janine-Page <mjp@chpllaw.com> 
Cc: Caitlin Macker <CEM@chpllaw.com>; Josh Pang <jp@gruenberglaw.com>; Amy Sanchez <Amy@chpllaw.com>; 
Bianca Villegas <bianca@gruenberglaw.com>; josh@gruenberglaw.com 
Subject: Re: Maas v. McKinnon Broadcasting Company 

We produced the emails between Ms. Laurel and Ms. Maas. Are you talking about a different category of emails? 

On Mon, Apr 4, 2022 at 2:06 PM Marisa Janine-Page <mjp@chpllaw.com> wrote: 

Daphne, 

Only 4 of the 67 withheld responsive emails were produced last week. We 
contend the other 63 are responsive and must be produced. 

Marisa Janine-Page 

Certified Appellate Specialist 

Caldarelli Hejmanowski Page & Leer LLP 

(direct) 858-764-8107 I mjp@chpllaw.com 

From: Daphne Delvaux <daphne@gruenberglaw.com> 
Sent: Monday, April 4, 2022 2:03 PM 
To: Marisa Janine-Page <mjp@chpllaw.com> 
Cc: Caitlin Macker <CEM@chpllaw.com>; Josh Pang <jp@gruenberglaw.com>; Amy Sanchez 
<Amy@chpllaw.com>; Bianca Villegas <bianca@gruenberglaw.com>; josh@gruenberglaw.com 
Subject: Re: Maas v. McKinnon Broadcasting Company 

Marisa, I don't understand your response. We produced the emails last week. Specifically, what do you contend is 
being withheld? 



On Mon, Apr 4, 2022 at 1 :47 PM Marisa Janine-Page <mjp@chpllaw.com> wrote: 

No. We don't see that all the relevant emails were produced so we intend to 
go forward with the IDC tomorrow. 

Marisa Janine-Page 

Certified Appellate Specialist 

Caldarelli Hejmanowski Page & Leer LLP 

(direct) 858-764-8107 I mjp@chpllaw.com 

From: Daphne Delvaux <daphne@gruenberglaw.com> 
Sent: Monday, April 4, 2022 1 :42 PM 
To: Marisa Janine-Page <mjp@chpllaw.com> 
Cc: Caitlin Macker <CEM@chpllaw.com>; Josh Pang <jp@gruenberglaw.com>; Amy Sanchez 
<Amy@chpllaw.com>; Bianca Villegas <bianca@gruenberglaw.com>; josh@gruenberglaw.com 
Subject: Re: Maas v. McKinnon Broadcasting Company 

Hello Marisa, 

We produced these last week. Will you take the IDC off calendar? 

Thank you, 

- Daphne 

On Thu, Mar 31, 2022 at 8:03 PM Daphne Delvaux <daphne@gruenberglaw.com> wrote: 

On it. ASAP. 

On Thu, Mar 31, 2022 at 6:20 PM Marisa Janine-Page <mjp@chpllaw.com> wrote: 

Daphne, 

When will we be receiving these documents? I imagine the Court may 
bring up the IDC tomorrow and we will not agree to take that off calendar 
until we are able to review and assess the document production. 



Thanks, 

Marisa Janine-Page 

Certified Appellate Specialist 

Caldarelli Hejmanowski Page & Leer LLP 

(direct) 858-764-8107 I mjp@chpllaw.com 

From: Daphne Delvaux <daphne@gruenberglaw.com> 
Sent: Wednesday, March 30, 2022 11:17 AM 
To: Caitlin Macker <CEM@chpllaw.com> 
Cc: Josh Pang <jp@gruenberglaw.com>; Marisa Janine-Page <mjp@chpllaw.com>; Amy Sanchez 
<Amy@chpllaw.com>; Bianca Villegas <bianca@gruenberglaw.com>; josh@gruenberglaw.com 
Subject: Re: Maas v. McKinnon Broadcasting Company 

Hi Caitlin, we will be producing more documents. This should render the need for the IDC moot. 

On Mon, Mar 28, 2022 at 3:33 PM Daphne Delvaux <daphne@gruenberglaw.com> wrote: 

Hi Caitlin, 

I'm in receipt of your email. I'm reviewing this internally. I'll get back to you shortly. 

Kindly, 

- Daphne 

On Sat, Mar 26, 2022 at 12:42 PM Caitlin Macker <CEM@chpllaw.com> wrote: 

Counsel, 

Please find attached our March 26, 2022 meet and confer letter. 

Caitlin 

CAITLIN E. MACKER 

Caldarelli Hejmanowski Page & Leer LLP 

3398 Carmel Mountain Road, Suite 250 

San Diego, CA 92121 

Direct Dial: 858-764-8111 

cem@chRllaw.com 



Daphne A.M. Delvaux, Esq. 

Gruenberg Law 

2155 First Avenue 

San Diego, CA 921 0 I 
619.230.1234 telephone 
619.230. l 074 facsimile 

www.gruenberglaw.com 

Confidentiali!Y Notice: This message and its attachments are sent from a law firm and may contain information that is confidential and 

protected by privilege from disclosure. If you are not the intended recipient, you are prohibited from printing, copying, forwarding or saving 

them. Please delete the message and attachments without printing, copying, forwarding or saving them, and notify the sender 

immediately. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal tax 

advice contained in this communication (including any attachments) is not intended or written to be used or relied upon, and cannot be 

used or relied upon, for the purposes of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 

recommending to another party any matter or transaction described herein. 

Daphne A.M. Delvaux, Esq. 

Gruenberg Law 

2155 First Avenue 

San Diego, CA 9210 l 
619 .230. 1234 telephone 
619.230. l 074 facsimile 

www.gruenberglaw.com 

Confidentiality Notice: This message and its attachments are sent from a law firm and may contain information that is confidential and 

protected by privilege from disclosure. If you are not the intended recipient, you are prohibited from printing, copying, forwarding or saving 

them. Please delete the message and attachments without printing, copying, forwarding or saving them, and notify the sender immediately. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal tax 

advice contained in this communication (including any attachments) is not intended or written to be used or relied upon, and cannot be used 

or relied upon, for the purposes of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to 

another party any matter or transaction described herein. 



Daphne A.M. Delvaux, Esq. 

Gruenberg Law 

2155 First Avenue 

San Diego, CA 9210 I 
619.230.1234 telephone 
619.230.1074 facsimile 

www.gruenberglaw.com 

ConfidentialitY. Notice: This message and its attachments are sent from a law firm and may contain information that is confidential and 

protected by privilege from disclosure. If you are not the intended recipient, you are prohibited from printing, copying, forwarding or saving them. 

Please delete the message and attachments without printing, copying, forwarding or saving them, and notify the sender immediately. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal tax advice 

contained in this communication (including any attachments) is not intended or written to be used or relied upon, and cannot be used or relied 

upon, for the purposes of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

any matter or transaction described herein. 

Daphne A.M. Delvaux, Esq. 

Gruenberg Law 

2155 First Avenue 

San Diego, CA 92101 
619.230.1234 telephone 
6 I 9.230.1074 facsimile 

www.gruenberglaw.com 

ConfidentialitY. Notice: This message and its attachments are sent from a law firm and may contain information that is confidential and protected 

by privilege from disclosure. If you are not the intended recipient, you are prohibited from printing, copying, forwarding or saving them. Please delete 

the message and attachments without printing, copying, forwarding or saving them, and notify the sender immediately. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal tax advice 

contained in this communication (including any attachments) is not intended or written to be used or relied upon, and cannot be used or relied upon, 

for the purposes of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any 

matter or transaction described herein. 

Daphne A.M. Delvaux, Esq. 

Gruenberg Law 



2155 First Avenue 

San Diego, CA 921 0 I 
619.230.1234 telephone 
619.230.1074 facsimile 

www.gruenberglaw.com 

Confidentiali!Y Notice: This message and its attachments are sent from a law firm and may contain information that is confidential and protected by 

privilege from disclosure. If you are not the intended recipient, you are prohibited from printing, copying, forwarding or saving them. Please delete the 

message and attachments without printing, copying, forwarding or saving them, and notify the sender immediately. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal tax advice 

contained in this communication (including any attachments) is not intended or written to be used or relied upon, and cannot be used or relied upon, for 

the purposes of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any matter or 

transaction described herein. 

Daphne A.M. Delvaux, Esq. 

Gruenberg Law 

2155 First Avenue 

San Diego, CA 9210 I 
619.230.1234 telephone 
619.230.1074 facsimile 

www.gruenberglaw.com 

Confidentiality Notice: This message and its attachments are sent from a law firm and may contain information that is confidential and protected by 

privilege from disclosure. If you are not the intended recipient, you are prohibited from printing, copying, forwarding or saving them. Please delete the 

message and attachments without printing, copying, forwarding or saving them, and notify the sender immediately. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal tax advice contained 

in this communication (including any attachments) is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purposes 

of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any matter or transaction 

described herein. 

Daphne A.M. Delvaux, Esq. 

Gruenberg Law 

2155 First Avenue 

San Diego, CA 921 0 I 
619.230.1234 telephone 
619.230.1074 facsimile 

www.gruenberglaw.com 



Confidentiality Notice: This message and its attachments are sent from a law firm and may contain information that is confidential and protected by privilege 

from disclosure. If you are not the intended recipient, you are prohibited from printing, copying, forwarding or saving them. Please delete the message and 

attachments without printing, copying, forwarding or saving them, and notify the sender immediately. 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, please be advised that any U.S. federal tax advice contained in 

this communication (including any attachments) is not intended or written to be used or relied upon, and cannot be used or relied upon, for the purposes of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any matter or transaction described 

herein. 
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EXHIBIT 2 
Pang Meet & Confer Correspondence, dated 

April 10, 2022 



we 

know GRUENBERG LAW 
work 

VIA E-MAIL 

April 10, 2022 

Marisa Janine-Page (mjp@chpllaw.com) 
Caitlin E. Macker (cem@chpllaw.com) 
Caldarelli Hejmanowski Page & Leer LLP 
3398 Carmel Mountain Road, Suite 250 
San Diego, CA 92121 

Dear Counsel: 

gruenberglaw.com 

This letter shall serve as Plaintiff Sandra Maas' meet and confer efforts to resolve the issues 
raised by: (1) Defendant's March 26, 2022 meet and confer correspondence, (2) Defendant's 
April 4, 2022 Informal Discovery Conference ("IDC") Position Statement, and (3) Defendant's 
April 5, 2022 IDC. 

As you're aware, Judge Frazier was pushing the parties in the direction of hiring a discovery 
referee to resolve Defendant's discovery disputes. Upon conferring with our client, Ms. Maas, 
our appetite for spending thousands of dollars more on discovery is pretty low - particularly after 
she felt she was forced to pay for a forensic analyst to uncover Defendant's unauthorized search 
into Anna Laurel's email. (Indeed, it was uncovered that Defendant erased relevant browser 
history, and still continued to send you Ms. Laurel's emails that were sent/received well after her 
medical leave, as well as after her termination.) 

Plaintiffs Offer of Compromises To Avoid Motions To Compel 

That being said, we are hopeful we are able to resolve the outstanding discovery disputes -
depending on what those are. Your March 26, 2022 meet and confer correspondence and IDC 
Position Statement both indicate narrow issues we believe can be resolved with the following 
offered compromise: 

• Both Plaintiff Maas, as well as third party Anna Laurel, will conduct a search for all 
communications (emails, texts, etc.), and will produce all non-privileged documents that 
have not yet been produced. Although we believe this broader scope (as opposed to 
communications related to the lawsuit allegations) infringes on Ms. Laurel's heightened 
third party right to privacy, it is a good faith offer to compromise in order to forgo more 
needless motion practice. 

• Similarly, pursuant to Defendant's March 26, 2022 correspondence, Ms. Maas will also 
conduct a new search into RFP Nos. 8, 73, 78, 109, and 127 - and, assuming there are 
additional responsive documents, will produce those. 

These compromises should resolve in full the disputes Defendant raised in its meet and confer 
correspondence before the April 5, 2022 IDC. 

2155 First Avenue• San Diego• California· 92101 • (619) 230-1234 • (619) 230-1074 fax 



To The Extent There Are Further "Disputes," Plaintiff Requests Clarification 

At the April 5, 2022 IDC, Defendant raised other issues that were not previously raised in its 
meet and confer correspondence. From what we can recall, Defendant raised new "disputes" as 
to third party Anna Laurel's (1) communications with her agent, (2) communications with her 
partner/husband, and (3) a further deposition of Ms. Laurel. 

Regarding the first two, Ms. Laurel is a third party who is entitled to greater privacy rights. (See, 
e.g., Olympic Club v. Sup.Ct. (City & County of San Francisco) (1991) 229 Cal.App.3d 358, 363 
[An opposing party's need for information "will not easily override a third party's privacy 
rights."].) Ms. Laurel had a reasonable expectation her communications with her agent and her 
partner/husband were confidential and private. (See Vo v. City of Garden Grove (2004) 115 Cal. 
App. 4th 425,448.) As you could imagine, Ms. Laurel's appetite for producing confidential 
communications could not be lower, given the invasion of privacy committed by KUSI's officers 
(including Mr. Sadler). Moreover, even if Ms. Laurel were a party, Defendant would still need 
to carve a much narrower, reasonable scope of her correspondence. Defendant has failed to do so 
at all. 

Regarding the third issue (a further deposition of Ms. Laurel), assuming you still want to go 
down that route, please state your basis for that request. If the reason is there would be "newly 
produced documents," please inform us if Defendant will permit Plaintiff to take further 
depositions of Mr. McKinnon Sr., Mr. McKinnon Jr., Sally Luck, Steve Cohen, and Steve Sadler 
- given the new dump of documents that were responsive to earlier discovery requests, but only 
produced less than a month before the previous April 15th trial date. 

Moreover, by Friday, April 15, 2022, please provide a full list of Defendant's discovery 
disputes it wishes to seek motions to compel, so that we can properly attempt to resolve the issue 
without further expense. 

Sincerely, 

~ 
Josh Pang 
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EXHIBIT 3 
Macker Meet & Confer Correspondence, 

dated April 18, 2022 



CALDARELLI ~\ HEJMANOWSKI & PAGE & LEER 

3398 CARMEL MOUNTAIN ROAD SUITE 250 I SAN DIEGO. CA 92121 I 858-720-8080 I WWW.CHPLLAW.COM 

VIA ELECTRO IC MAIL 

Joshua Gruenberg 
Daphne Delvaux 
Josh Pang 
Gruenberg Law 
2155 First Ave 
San Diego, CA 92101-2013 
josh@gruenberglaw.com 
daphne@gruen berg law .com 
j p@gruen bergla w. com 

April 18, 2022 

Re: Maas v. McKinnon Broadcasting Company 
SDSC Court Case o. 37-2019-00032336-CU-OE-CTL 

Dear Cow1sel: 

CAITLIN E. MACKER 
Direct: (858) 764-8 l l l 

cem@chpllaw.com 

This letter serves as our meet and confer response to your April I 0, 2022 meet and confer letter 
related to the parties' outstanding discovery issues. 

First, Plaintiff Sandra Maas's choice to go forward with the predictably unproductive, costly and 
wasteful forensic examination of the McKinnon Broadcasting Company shared laptop has no 
bearing on the current discovery issues. Your letter's gross misrepresentation and overstatement 
of the result of the shared laptop forensic examination is an apparent effort to console your client 
for what ended up being a complete waste of time and resources for both parties. Contrary to 
your letter's claim, your forensic consultant could not conclude that MBC erased any relevant 
browser history to any degree of certainty, let alone scientific certainty, especially because he 
failed to conduct the necessary processes for doing so as well as failed to con ider the significance 
of Microsoft's automatic update that the IT world knows cleared browser histories by default. 
Even a hired gun could not support Plaintiffs defamatory slander that MBC "hacked" Anna 
Laurel's email account, and your forensic consultant made no such finding . 

Addressing the discovery issues at hand, we understand that it is Plaintiffs choice to reject the 
Court's recommendation for the parties to engage a discovery referee for these discrete discovery 
disputes. As such, we ecured the Court's earliest available hearing date of October 7, 2022 for 
MBC s motions to compel. If we are unable to re olve the below disputes with you this week, 
MBC will appear ex parte for an order advancing this bearing date to one prior to July l, 2022. 



CALDARELLI ~ HEJMANOWSKI ~ PAGE ~ LEER 

Gruenberg Law 
April 18, 2022 
Page 2 

MBC's Response to Plaintiffs Offers to Compromise to Avoid Motions to Compel 

We appreciate that Plaintiff and Anna Laurel now agree to comply with their discovery 
obligations and produce the responsive documents they were required to produce months ago -
and falsely attested under oath that they had already done so. Please confirm that Plaintiff and 
Anna Laurel will produce all responsive, non-privileged documents to the Requests for 
Production [set three] and Deposition Subpoena, respectively, by Friday, April 22, 2022 as well 
as provide a privilege log for any documents that are claimed to be privileged. 

Outstanding Discovery Dispute Regarding Anna Laurel's Withheld Responsive 
Documents: 

As you know, we are aware of more than 60 emails that were responsive to the deposition 
subpoena and that Ms. Laurel failed to produce or identify on any privilege log. These include 
Anna Laurel's (1) communications with Plaintiff; (2) communications with Peter Goldberg, 
William Herman, and/or Dawn Bailey; (3) communication with Steve Jabali; (4) 
communications with FTV Live; (5) communications with Jacob Cloer; and (6) communications 
with others. 

MBC's deposition subpoena to Ms. Laurel included document requests that sought Ms. Laurel's 
communications with Plaintiff and third parties, related to several topics, including the following: 

• All DOCUMENTS or COMMUNICATIONS referring or relating to your work 
performance at McKinnon Broadcasting Company. 

• All DOCUME TS or COMMUNICA TIO S referring or relating to complaints you 
made about McKinnon Broadcasting Company. 

• All COMMUNICA TIO S with (to or from) any person or entity during the time period 
of January 1, 2018 and the present referring or relating to employment at McKinnon 
Broadcasting Company. 

• All DOCUMENTS or COMMUNICATIONS with (to or from) any person or entity 
during the time period of January 1, 2018 and the present referring or relating to the 
working environment at McKinnon Broadcasting Company. 

• All DOCUME TS or COMMUNICATIO S with (to or from) any person or entity 
during the time period ofJanuary 1, 2018 and the present referring or relating to the work 
culture at McKinnon Broadcasting Company. 

• All DOCUME TS or COMMUNICATIONS with (to or from) any person or entity 
during the time period of January 1, 2018 and the present referring or relating to equal pay 
in the workplace. 

• All DOCUMENTS or COMMUNICATIONS with (to or from) any person or entity 
during the time period of January 1, 2018 and the present referring or relating to 
harassment in the workplace. 
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• All DOCUMENTS or COMMUNICATIONS with (to or from) any person or entity 
during the time period of January 1, 2018 and the present referring or relating to 
discrimination in the workplace. 

• All DOCUMENTS or COMMUNICATIONS with (to or from) any person or entity 
during the time period of January I, 2018 and the present referring or relating to 
misconduct in the workplace. 

• All DOCUMENTS or COMMUNICATIONS with (to or from) any person or entity 
during the time period of January 1, 2018 and the present referring or relating to your 
leave of absence from McKinnon Broadcasting Company. 

• All DOCUMENTS or COMMUNICATIONS with (to or from) any person or entity 
during the time period of January 1, 2018 and the present referring or relating to your 
tem1ination from McKinnon Broadcasting Company 

On December 7 2021, your office served Ms. Laurel's documents in response to the deposition 
subpoena asserting no objections. During her deposition, Ms. Laurel falsely stated that all 
responsive documents had been produced. As set forth in our prior meet and confer, we now 
know that there were more than 60 additional responsive documents that were never produced. 

Your newfound claim that MBC is not entitled to Ms. Laurel's communications with her agent 
and her partner based on a privacy objection is meritless and waived. The right to privacy in the 
California Constitution protects only an individual's reasonable expectation of privacy against a 
serious invasion. (Puerto v. Sup. Ct. (2008) 158 Cal.App.4th 1242, 1250.) Under the law, the 
privacy claimant must possess one of the two legally protected privacy interests: autonomy 
privacy (preventing interference with one's personal activities and decisions) or informational 
privacy (protecting the dissemination and misuse of sensitive and confidential information). 
(Pioneer Electronics (USA), Inc. v. Sup. Ct. (2007) 40 Cal.4th 360, 372.) The claimant must also 
have a reasonable expectation of privacy under the specific circumstances, including customs, 
practices, and physical settings surrounding particular activities which may create or inhibit 
reasonable expectations of privacy. (A/ch v. Sup. Ct. (2008) 165 Cal.App.4th 1412, 1424.) What 
is more, actionable invasions of privacy must be sufficiently serious in nature such that the scope 
and actual or potential impact constitutes an egregious breach of the social norms underlying the 
privacy right. (Id.) Even if all three criteria are met, a court may still compel disclosure of 
otherwise private information, if a countervailing interest warrants it. (Vinson v. Sup. Ct. (1987) 
43 Cal.3d 833, 842.) 

Ms. Laurel's communications with third parties about the specific topic areas described in the 
deposition subpoena do not implicate either of the two legally protected privacy interests. 
Moreover, Ms. Laurel would not have any reasonable expectation of privacy over 
communications she had with third parties concerning the itemized topics in the deposition 
subpoena, and disclosure of such conversations with others would not amount to an egregious 
breach of the social norms underlying any purported privacy right. Even so, MBC's interest in 
discovering this information far outweighs any claimed privacy right that Ms. Laurel would have 
over these communications as these communications relate to the veracity of Plaintiffs claims 
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and Ms. Laurel's credibility as a witness for Plaintiff. Plaintiff has already identified Ms. Laurel 
as an intended witness at trial and, as such, her credibility is relevant and at issue. (See Evict. 
Code,§ 780.) 

Please confirm that Ms. Laurel will produce all documents responsive to her deposition subpoena 
(as itemized in the list previously provided), including communications she had with Plaintiff, 
Steve Jabali, Peter Goldberg, FTV Live, and others. 

As to your hyperbole regarding a further deposition of Ms. Laurel; first, that issue was raised 
during the parties' December 2021 informal discovery conference and is completely appropriate 
because Ms. Laurel withheld (what we know now to be) at dozens ofresponsive communications. 
Nevertheless, it was Plaintiff who brought up another deposition of Ms. Laurel during the April 
5, 2022 IDC; MBC never said a word about it. 

As to your rhetorical suggestion that you want to take a third deposition of each of MBC's 
representatives, if that is how you chose to spend your time and resources and can demonstrate 
that it is allowed under the Discovery Code for a legitimate, non-harassing purpose, we will meet 
and confer further with you and provide you dates. 

Outstanding Discovery Dispute Regarding Plaintifrs Withheld Responsive Documents: 

It has now been demonstrated that Plaintiff had responsive documents to Request For Production, 
set three and verified her responses that she would produce the responsive documents, but then 
withheld without disclosure or any privilege log, responsive communications. We have identified 
several withheld communications with Ms. Laurel, including communications that are not 
attorney-client communications and continue to be withheld. Simply because you listed 
communications between Plaintiff and Ms. Laurel on a privilege log to the Court falsely asserting 
that the communication was privileged - which is was not- and where the Court in bold writing 
prohibited MBC from challenging that incorrectly listed communication, does not somehow make 
that non-privileged communication privileged. 

Please confinn that Plaintiff will produce all communications with Ms. Laurel and all documents 
responsive to the identified Requests for Production by April 22, 2022. Additionally, please 
confirm that you will also prepare a privilege log if any otherwise responsive documents are 
withheld on privilege grounds. If we do not receive full compliance by April 22, 2022, MBC will 
move forward with its motions to compel. 

Sincerely, 
' 

I ·, l 1, I 
1J' IJ, 11 l 

( .,,. 
Caitlin E. Macker 



EXHIBIT4 
Supplemental Document Production, dated 

September 22, 2022 



Gmail Josh Pang <jp@gruenberglaw.com> 

Maas v. KUSI - Supplemental production 

Josh Pang <jp@gruenberglaw.com> Thu, Sep 22, 2022 at 6:57 PM 
To: Marisa Janine-Page <mjp@chpllaw.com>, Caitlin Macker <CEM@chpllaw.com>, Kristen Pelletier <KMP@chpllaw.com>, 
Josh Gruenberg <josh@gruenberglaw.com>, Pamela Vallero <pam@gruenberglaw.com>, Bianca Villegas 
<bianca@gruenberglaw.com> 

Marisa and Caitlin, 

Good evening. Please find attached Plaintiffs supplemental production of documents. These emails represent all 
remaining Maas-Laurel communications that are in Plaintiffs possession (PLT 001476-001497). If you'd like me to 
produce a declaration from Maas stating so, I could do that. Just let me know. 

Thanks, 
JP 

Joshua Pang, Associate 
Gruenberg Law 
2155 First Avenue 
San Diego, CA 92101 
T: 619.230.1234 
F: 619.230.1074 
jp@gruenberglaw.com 
www.gruenberglaw.com 

The contents of this e-mail are confidential and may contain attorney-client privileged information and/or work product. If 
you have received this e-mail in error, please respond to the sender immediately to so indicate, delete this e-mail from 
your computer, and destroy any copies of this e-mail. Thank you. 

~ PLT 001476-001497.pdf 
755K 



amount to be determined at hearing but in no event less than $16,938.50 

2 to compensate MBC for its out-of-pocket fees and costs. (See Macker Deel. at ii 

3 12; Page Deel. at ,r 12; Supp. Page Deel. at ,r 12.) 

4 

5 

III. CONCLUSION 

MBC respectfully requests that this Court grant this Motion in its entirety 

6 and: 1) order Ms. Laurel to comply with the Deposition Subpoena and produce all 

7 documents responsive to Requests Nos. 1, 2, 4, 7-8, and 12-22, including all 67 

8 communications identified on the chart in Exhibit 7 to the Macker Declaration no 

9 later than 10 days following the order on this Motion to Compel. The Court should 

l O also award sanctions against Ms. Laurel and/or her counsel for willfully concealing 

11 and continuing to withhold responsive documents, requiring MBC to bring this 

12 Motion to obtain discovery, in an amount no less than $16,938.50. 
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Dated: September 30, 2022 

Respectfully submitted, 
CALDARELLI HEJMAN0WSKI PAGE & LEER LLP 

Ca 
Attorne ndant MCKINNON 
BROAD COMPANY 
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Plaintiff, 

V. 

MCK.I NON BROADCASTING CO. 
KUSI-TV 51, a California 
Corporation; and DOES 1 through 
25, Inclusive, 

Defendant. 

Case No. 37-2019-00032336-CU-OE-CTL 

DEFENDANT'S REPLY ON 
DEFENDANT'S MOTION TO COMPEL 
COMPLIANCE WITH PLAINTIFF'S 
RESPONSES TO REQUEST FOR 
PRODUCTION OF DOCUMENTS 

[IMAGED FILE] 

Date: 
Time: 
Dept.: 
Judge: 

October 7, 2022 
8:30 a.m. 
C-65 
Hon. Ronald F. Frazier 

Complaint Filed: June 25, 2019 
Trial Date: December 2, 2022 
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I. SUMMARY OF REPLY 

2 The Opposition argues this Motion is moot because Plaintiff has produced all 

3 responsive documents and that sanctions are not warranted because she complied 

4 with her discovery obligations "in good faith." This Motion is not moot because it 

5 took this Motion to get Plaintiff to produce some of the responsive documents 

6 Plaintiff said she would produce in verified responses, but then withheld and 

7 concealed. Indeed, Plaintiff still has not produced all responsive documents. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

• Before filing this Motion, McKinnon Broadcasting Company ("MBC") 
was aware of 20 responsive email communications between Plaintiff 
and Anna Laurel. MBC is now aware of at least 28 responsive email 
communications between Plaintiff and Anna Laurel. 

• Plaintiff has produced a total of 18 of those 28 known email 
communications between Plaintiff and Anna Laurel to date. 

• All 18 email communications between Plaintiff and Anna Laurel 
produced by Plaintiff were produced after MBC had to seek 
permission to file this Motion. 

• 10 of those 18 email communications were served September 22, 2022 
-four months after MBC filed this Motion. 

• 8 of the email communications produced on September 22, 2022 were 
email communications not previously known to exist by MBC before 
filing this Motion. 

• Plaintiff continues to withhold 10 known email communications 
between Plaintiff and Anna Laurel. 

The undisputable evidence proves that Plaintiff did not comply, and 

23 continues to not comply, with her discovery obligations. 

24 The Opposition's effort to bury this issue with a fallacious argument that 

25 meet and confer correspondence was "confusing," belies her claim of acting in good 

26 faith. The three separate sets of discovery requests clearly called for all 

27 communications between Plaintiff and Anna Laurel. Plaintiff's verified responses to 

28 
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each set said she would produce such documents. She did not produce such 

2 documents. Even after MBC provided a list that specifically identified the 

3 responsive email communications known to exist between Plaintiff and Ms. Laurel, 

4 Plaintiff continued to withhold those responsive email communications for six 

5 months without any legal basis for doing so. And, even after filing this Motion, 

6 Plaintiff continues to withhold 10 of those identified email communications. 

7 Plaintiffs representation that she has produced all responsive documents, when 

8 there is a chart specifically identifying the 10 unproduced responsive email 

9 communications 1s tantamount to Plaintiffs admission of intentional 

IO noncompliance. 

11 The Opposition offers no justification for Plaintiffs willful concealment and 

12 non-compliance with her discovery obligations and verified responses. Therefore, 

13 this Court should compel Plaintiffs compliance with her verified responses and 

14 order her to produce all responsive documents, including the 10 unproduced, 

15 identified email communications between Plaintiff and Anna Laurel, no later than 

16 two weeks after the order on this Motion to Compel issues, and order sanctions 

17 against Plaintiff and/or her counsel. 

18 II. LEGAL DISCUSSION 

19 A. 

20 

The Motion Is Not Moot Because Plaintiff Has Still Not Produced 
All Remaining Responsive Documents. 

21 

22 

23 

24 

25 

26 

27 

28 

The Opposition's representation that Plaintiff has produced all responsive 

documents is not truthful and is contradicted by MBC's uncontestable proof that at 

least 10 responsive email communications between Plaintiff and Ms. Laurel exist 

and are still being wrongfully withheld. 

As detailed in the moving papers, MBC propounded three sets of requests for 

production. (NOL Exs. 1-3). It is undisputed that email communications between 

Plaintiff and Anna Laurel are responsive to those requests for production. (See RFP 

Nos. 8, 73, 78, 109, and 127.) (Declaration of Caitlin Macker In Support of Moving 
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Papers ("Macker Deel."), ,r 2-8, Notice of Lodgment ("NOL"), Exs. 1-4.) Plaintiff 

2 produced zero email communications between Plaintiff and Anna Laurel in her 

3 original productions. (Macker Deel., ,r 9.) 

4 The Opposition's contention that Plaintiff has now produced all documents 

5 responsive to these Requests is factually inaccurate and belied by the evidence. 

6 Before filing this Motion, MBC was aware of at least 20 responsive email 

7 communications that Plaintiff had not produced. (See NOL Ex. 7.) Contrary to the 

8 Opposition's claim, there was no ambiguity during the meet and confer process 

9 because MBC identified all 20 of the responsive emails that it knew to exist in a 

10 chart sent to Plaintiffs counsel long before the filing of this Motion. (NOL Ex. 9, 

11 pgs. 7-9 [the chart].) After MBC provided Plaintiffs counsel with this chart, 

12 Plaintiff produced only six of the 20 identified emails between Plaintiff and Ms. 

13 Laurel - continuing to refuse to produce the remaining 14 emails. (Declaration of 

14 Caitlin Macker In Support of Reply Brief ("Macker Reply Deel."), ,r 2.) 

15 MBC was then forced to file this Motion seeking the remaining responsive 

16 emails. Four months after filing this Motion, Plaintiff produced 10 email 

17 communications between Plaintiff and Ms. Laurel that she had previously withheld. 

18 (Macker Reply Deel., ,r 3.) Eight of those 10 email communications were not 

19 previously known to MBC or included on the chart. (Id.; NOL Ex. 9, pgs. 7-9.) 

20 To date, Plaintiff has still not produced the following 10 responsive email 

21 communications identified in MBC's chart: 

22 

23 

24 

25 

26 

27 

28 

DATE 
4/13/2020 

4/23/2020 

5/27/2020 

9/15/2020 

4/23/2020 

TIME 
5:02 PM 

9:22 PM 

2:24PM 

5:40 PM 

9:22 PM 

TO 
Sandra 
Maas 
Sandra 
Maas 
Sandra 
Maas 
Sandra 
Maas 
Sandra 
Maas 

FROM SUBJECT 
Anna Does this look ok? 
Laurel 
Anna Re: Anna Sick 
Laurel 
Anna Re: 1 new job for "News 
Laurel Anchor" 
Anna Re: Do you remember these 
Laurel FTV live reports? 
Anna Fwd: Anna sick 
Laurel 

TO COMPEL COMPLIA CE 



2 

3 

4 

5 

6 

7 

8 

4/23/2020 9:22 PM Sandra Anna Re: Anna Sick 
Maas Laurel 

4/23/2020 9:47 PM Sandra Anna Re: Anna Sick 
Maas Laurel 

4/23/2020 9:53 PM Sandra Anna No subject 
Maas Laurel 

4/23/2020 9:50 PM Anna Sandra No subject 
Laurel Maas 

4/23/2020 9:40 PM Anna Sandra No subject 
Laurel Maas 

(Macker Reply Deel., il 4.) 

Further, the fact that a year later and after extensive briefing and meet and 

confer efforts, Plaintiff has only now purportedly conducted a search that uncovered 
9 

eight new responsive email communications between Plaintiff and Ms. Laurel is 
10 

circumstantial evidence that Plaintiff has even more responsive communications 
11 

and documents with other relevant witnesses, which responsive documents were 
12 

13 
specifically requested by MBC's requests for production. 

14 
Thus, this Court should compel Plaintiff to produce all responsive documents 

to Request Nos. 8, 73, 78, 109, and 127- including the 10 emails communications 
15 

between Plaintiff and Ms. Laurel specifically identified on the chart in Notice of 
16 

Lodgment Exhibit 7 that continue to be withheld, no later than two weeks from the 
17 

18 

19 

20 

21 

22 

order on this Motion. 

B. This Court Should Award Sanctions Against Plaintiff And/Or Her 
Counsel Because It Is Fundamentally Inequitable For MBC To 
Bear The Cost Associated With Obtaining The Wrongfully 
Withheld Responsive Documents That Plaintiff Verified She 
Would Produce. 

The Opposition does not dispute, nor can it, that Plaintiff stated, under oath, 

that she would produce all responsive documents to Request Nos. 8, 73, 78, 109, and 
23 

127. (See, Macker Deel. ,i 9, 14; NOL Ex. 1-4). The evidence proves that Plaintiff 
24 

willfully failed to produce a single email communication between she and Ms. 
25 

Laurel, despite the fact that at least 28 responsive communications existed. (NOL 
26 

Ex. 9 pgs. 7-9; Macker Deel., ,i 9.) The evidence also proves that only after MBC 
27 

sought permission to file this Motion did Plaintiff produce such email 
28 

6 
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communications - and then she only produced six of the 28 communications we now 

2 know exist. (See Macker Reply Deel., iI 2.) The evidence further proves that only 

3 after MBC filed this Motion - and even then four months after - did Plaintiff 

4 produce another 10 email communications between Plaintiff and Ms. Laurel. (See 

5 Macker Reply Deel., ,i 3.) Of the 10 email communications Plaintiff produced on 

6 September 22, 2022, eight were not previously known by MBC to exist. (Id.) 

7 Finally, the evidence proves that there remain 10 known email communications 

8 between Plaintiff and Ms. Laurel that are responsive to the discovery requests, that 

9 Plaintiff verified she would produce and that Plaintiff continues to withhold and 

10 conceal with her false representations that she has produced all responsive 

I I documents. (See Macker Reply Deel., ,i 4.) This evidence proves that Plaintiff had 

12 in her possession, custody, and control at least 28 known responsive email 

13 communications, but failed, and continues to fail, to comply with her discovery 

14 responses. (Id.) The Opposition does not and cannot show that Plaintiff had any 

15 justification for her misrepresentations and, for that reason alone, this Court should 

16 sanction Plaintiff and/or her counsel for intentionally misrepresenting the existence 

17 of responsive documents and willfully concealing and withholding responsive 

18 communications even when she verified she would produce them. 

19 Sanctions are particularly warranted here because MBC sought this 

20 discovery as early as July 2019 and has had to have two IDC hearings with the 

21 Court seeking to file this Motion to Compel; spent hours in meet and confer efforts; 

22 provided a chart identifying 20 specific email communications between Plaintiff and 

23 Ms. Laurel that existed and were not produced; and had to file this Motion seeking 

24 the discovery that was required by law to be produced. Further, by producing 18 

25 email communications between Plaintiff and Ms. Laurel since MBC sought to file 

26 this Motion, 10 of which only after MBC filed this Motion, Plaintiff proves that she 

27 had responsive documents that she verified she would produce but concealed by 

28 
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falsely representing she had produced all responsive documents. Finally, Plaintiff 

2 continues to falsely represent she has produced all responsive documents when we 

3 know she is willfully withholding 10 email communications known to exist. (See 

4 Macker Reply Deel., iI 4.) There is no justification for the deception and willful 

5 withholding of these responsive communications. 

6 The Opposition offers no justification for Plaintiff and/or her counsel's 

7 continued concealment and withholding of the remaining responsive documents. 

8 Accordingly, this Court should sanction Plaintiff and/or her counsel in the amount 

9 to be determined at hearing but in no event less than $14,895.00 to compensate 

IO MBC for its out-of-pocket fees and costs. (See Macker Reply Deel. at iI 5.) 

11 

12 

III. CONCLUSION 

MBC respectfully requests that this Court grant this Motion in its entirety 

13 and: 1) order Plaintiff to comply with the Request for Production Nos. 8, 73, 78, 109, 

14 and 127, including the 10 email communications identified above that are known to 

15 exist no later than two weeks following the order on this Motion to Compel. The 

16 Court should also award sanctions against Plaintiff and/or her counsel for willfully 

17 concealing and continuing to withhold responsive documents, requiring MBC to 

18 bring this Motion to obtain discovery, in an amount no less than $14,895.00. 

19 

20 

21 

22 
Dated: September 30, 2022 

23 

24 

25 

26 

27 

28 

Respectfully submitted, 
CALDARELLI HEJMA OWSKI PAGE & LEER LLP 

Mari a...(]'anine- age 
Caitlin E. Macker 
Attorneys for Defendant MCKINNON 
BROADCASTING COMP ANY 
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I. INTRODUCTION 

2 In an attempt to avoid the inevitable jury trial, Defendant KUSI's motion for summary 

3 judgment desperately attempts to move the goalposts with inapplicable law, bad law, and self-

4 contradicting "arguments." To say this case is replete with factual disputes would be generous to 

5 KUS!. The Court will have little trouble denying Defendant's motion in its entirety. 

6 II. 

7 

8 

9 

IO 

11 

12 

13 

THE COURT SHOULD DISREGARD DEFENDANT'S MOTION FOR GROSSLY 
EXCEEDING RULE OF COURT 3.1113'S PAGE LIMIT 

The Court should dismiss Defendant's motion as procedurally improper, as its points and 

0 > 0 
o:: < :::: 14 
UJ 1--- ...J 

authorities are 2½ pages over the limit set forth by the Rules of Court. (CRC 3. I I I 3(g), 

3. I 300(d).) "In a summary judgment or summary adjudication motion, no opening or responding 

memorandum may exceed 20 pages." (CRC 3.1 I 13(d).) The page limit does not include exhibits, 

declarations, attachments, the table of contents, the table of authorities, or the proof of service. 

(&) A party, such as Defendant, may file an ex parte application seeking permission to file a 

longer memorandum. (CRC 3. I I I 3(e).) A memorandum that exceeds the page limits will be 

considered in the same manner as a late-filed paper (CRC 3. I I I 3(g)), meaning the trial court has 

discretion to disregard the filing. (CRC 3. I 300(d).) Defendant's memorandum spanned 22½ 

pages long (see ROA #249, 264 at pp. 6-28), and it did not seek the Court's permission to file 

the excessive memorandum. Accordingly, the Court should disregard the filing. (CRC 3.1300( d); 

Bozzi v. Nordstrom. Inc. (20 I 0) 186 Cal.App.4th 755, 765 [trial court has "broad discretion 

under rule 3. I 300(d)" to refuse to consider papers not in conformance with the Rules of Court].) 

cc Cl)<!'. 

z 0:: u 
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0:: V") 0 
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Ill. RELEVANT FACTUAL BACKGROUND 

A. Plaintifrs Employment With Defendant KUSI 

Defendant KUS! is a television station in San Diego, owned by McKinnon Broadcasting. 

Maas was a I 5-year news anchor for KUS!. She was hired as a morning news co-anchor 

in July 2004. (Ex. 1, Maas Depo., 11 :2-4, 282:20-25, see Defendant's Material Fact ("DMF") 33, 

45.) 

Maas is an award-winning journalist who has worked as a television news anchor since 

1984. (& at 237:10-13, see DMF 37.) Her reports on everything from the AIDS epidemic to 

PLAINTIFF'S OPPOSITION TO DEFE DA T'S MSJ I MSA 



cancer breakthroughs were recognized internationally. (Maas Deel. 1 3.) Maas has earned more 

2 fourteen Emmy nominations, a Golden Mike Award, an Associated Press Mark Twain Award, 

3 recognition from the San Diego Press Club, and honors from the San Diego County Medical 

4 Society. (& at 382:23-383:6, Maas Deel. 3.) Due to her significant contributions to Southern 

5 California television for 25 years, Maas was inducted into the Silver Circle of the National 

6 Academy of Television Arts & Sciences. (Maas Deel. 3.) 

7 ln August 2007, Maas accepted additional duties as the host of "Inside San Diego," a new 

8 one-hour variety program after the morning news. (Ex. I, Maas Depa., 43: 19-24.) 

9 In August 2010, Maas was promoted to the evening co-anchor of the KUS! newscast, 

IO anchoring the 6 p.m. and l O p.m. weekday newscasts. A 5 p.m. newscast was added soon after. 

11 (& at 89:9-90: I, 90:9-21; Maas Deel. 5; Ex. 2, Cohen Depa. 26: 1-27:2.) 

~ 12 As anchor of the highly rated KUS! "News at Ten", Maas became "the face" of KUS!. 

~ ~ i 13 (Ex. 2, Cohen Depa. 26: 1-27:2, 28:8-13, 29: 11-22, 30:3-6, 30: 11-14, 69: 11-70:2 [Manager 
....l UJ ~ 
0 > 0 
~ ~ :j 14 Cohen believes "the Diane Sawyer of San Diego" is "an apt description" for Maas].) 
co V) <t: 
z 0:: u 
~ ~ o 15 In November 2016, Maas initiated additional duties for herself as the writer, producer, 
0:: V) 0 
0 - UJ 

N ~ 16 and anchor of the weekly segment "Healthy Living," which aired during the 6 p.m. newscast. 
<t: 
V) 

17 (Ex. 2, Cohen Depa. 61:17-62:8; Ex. I, Maas Depa. 94:1-95:2.). Maas enjoyed producing, 

18 writing, and reporting stories, and conducting on-set interviews to help KUSI's viewers improve 

19 their health. (Ex. I, Maas Depa. 195: 13-197:6; Maas Deel. 6.) 

20 B. Maas Discovered She Was Being Paid Less Than Her Male Co-Anchor 

21 In December 2017, Maas started to suspect she was underpaid compared to her male 

22 peers. (Ex. I, Maas Depa. 124:10-135:8; Maas Deel. 17.) Sadly, her suspicion was confirmed 

23 when her former manager, Lisa Burger (former Assistant News Director), informed her that her 

24 male co-anchor was being paid at least $80,000 more than her every year. (&) Maas's male co-

25 anchor did not just perform a substantially similar job compared to her; he performed the exact 

26 same job presenting the evening news at 5:00 p.m., 6:00 p.m., I 0:00 p.m., and 11 :00 p.m. on 

27 weeknights. (Ex. I, Maas Depa. 172:2-14; Ex. 2, Cohen Depa. 57:12-14, 20-22; see DMF 78.) 

28 Moreover, Maas had assumed additional responsibilities compared to him, including the weekly 
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"Healthy Living" franchise that had proven to be a time-consuming project. (Ex. l, Maas Depo. 

172: 15-24, 195: 13-197:6.) Maas also participated in more community service events compared 

to him, including emceeing and moderating panels, which in turn generated goodwill and 

viewership for KUS!. (Ex. 2, Cohen Depo. 60:7-14, 60:23-61: 16.) The experience levels of Maas 

and her co-anchor were comparable as well; Maas had at least 30 years of on-air experience. (~ 

at 832:23-84: IO; Ex. I, Maas Depo. 237: I 0-13, 227: l 8-25, 221 :2-7, 24:3-9.) 

C. Maas Opposed The Pay Inequity 

Maas's latest contract with KUSI "expired" on December 31, 2017. (Ex. 3, Maas-KUS! 

Contract, covering 12/l/16-12/31/17.) 

Starting earlier that month, Maas had started to raise the issue of pay equity during the 

negotiations of her contract renewal. Before her latest ( 13-month) contract expired in December 

2017, she communicated her desire for another contract renewal with News Director, Steve 

Cohen. (Ex. l, Maas Depo. 103:15-105:25; Ex. 2, Cohen Dep. 95:7-1 l.) In response, she was 

given the runaround. Maas continued to work for months despite not being under contract. (Ex. 

I, Maas Depo. 105:10-16.) 

On April 30, 2018 (i.e., 4 months later), Maas lodged a written complaint with her 

superior and KUSI's President and General Manager, Mike McKinnon, Jr., expressing her 

disappointment with KUS I's lack of urgency regarding her contract. (Ex. 4, Maas-McKinnon Jr. 

emails, dated 4/30-5/1/18.) Maas explained how much extra time she contributed to the business, 

including mentoring and volunteering. (~) She drew attention to her community service and 

philanthropy. (Id.) She further highlighted her 35 years of experience in broadcasting that led to 

fourteen Emmy nominations.(~) Maas then wrote: 

I'm well aware of the recent lucrative deals you've extended to the male 

on-air talent and I know how much anchors are compensated here at 

KUSI. I am your lead female evening anchor. 

As the lead female anchor at KUSI, with the community service, 

experience and skills that T have demonstrated on a consistent basis, 

there is no reason my compensation should be less than multiple male 

counterparts at KUS!. [Retired KUSl Investigative Consumer Reporter] 

Turko would say "It Ain't Right." I would like you to consider 

increasing my annual salary to be on par with my evening co-anchor . 
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and, I think that is a very reasonable request." (Bold in original, 

underline emphasis added.) 

(Ex. 4, Maas-McKinnon Jr. emails, dated 4/30-5/1/18.) 

In very clear language, Maas opposed KUSI's unlawful pay inequity. Despite Maas's 

contract "expiring" on December 31, 2017 and KUSl's lack of urgency, he continued to stay 

committed by working for KUS[ for months without a working contract.(~; Ex. I, Maas Depo. 

105:10-16, 143:19-144:21.) 

D. KUSl's Angry, Dismissive Reaction To Maas's Gender Pay Disparity Complaint 

Unfortunately, Maas's pay disparity complaint was not well received. In response to 

Maas's email, McKinnon Jr. verbally admonished Maas, stating he "did not like the tone of [her] 

email." (Ex. I, Maas Depo. 144:22-145 :2; Ex. 5, McKinnon Jr. Dep. 118:6-11.) Moreover, 

during one of Maas's face-to-face conversations with McKinnon Jr. regarding her contract 

negotiations, McKinnon Jr. asked Maas, "Why are you still working?" Maas paused, then 

explained she loved her job. (Ex. I, Maas Depo. 331 :7-332:6; Ex. 5, McKinnon Jr. Dep. 136:21-

137:2.) In furtherance of her gender pay complaint, Maas explained to McKinnon Jr., Luck, and 

Cohen that she needed to fight for pay equality to be a good example to her daughter, Briana. 1 

(Maas Deel. ,r 12; Ex. 6, Luck Depo. 121 :21-122:3.) 

KUS! 's Human Resources ("HR") Director Sally Luck then intervened in the 

negotiations. As HR, Ms. Luck was responsible for ensuring KUS! was in compliance with 

California law, including the California Equal Pay Act. (Ex. 6, Luck Dep. 19:3-21, 21 :20-22, 

26:20-24.) Maas expected her to launch an investigation and remedy the issue. Instead of 

addressing the issue of pay inequity, Luck repeatedly asked Maas to reveal her sources. (Ex. 

I, Maas Depo. 145:21-146:7.) 

One month after her complaint, on May 29, 2018, KUSI offered Maas a 3-year term sheet 

that would compensate her $180,000 (Year I), $185,000 (Year 2), and $190,000 (Year 3). (Ex. 7, 

Original 5/29/18 Term Sheet Offer; Ex. 5, McKinnon Jr. Dep. 214: I 0-13.) Importantly, however, 

the proposed term sheet gave KUS] an early termination option every year. (~) 

1 Maas also has a young adult son, but to be consistent with the theme of her gender pay 
complaint, Maas did not make mention of him during this conversation. (Maas Deel. ,r 12.) 
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Maas felt stuck and conflicted. On one hand, she loved her job and wanted to continue 

working for KUSI for the foreseeable future. (Ex. I, Maas Depo. 143:19-145:12; Ex. 4, Maas

McKinnon Jr. emails, dated 4/30-5/1/18 (MBC 7-11) ("I have enjoyed bringing San Diego 

viewers the news here at KUSI since I started in 2004 .... "I love this city and plan to be here 

forever .... I enjoy my job here at KUSI and have a fantastic relationship with everyone in the 

newsroom .... "). On the other hand, however, she also knew that her male co-anchor was being 

compensated $240,000 per year, and Maas did not want to get "locked in" to a comparatively 

substantially lower salary for 3 years. (Ex. I, Maas Depo. 157:23-158:15; Maas Deel. 116.) 

After being rejected, Maas asked McKinnon Jr. if she could take Years 2 and 3 off the 

proposed contract altogether, so they could re-discuss the topic in a year (i.e., May 2019). 

McKinnon Jr. shrugged and agreed, telling Maas, "It's the same deal. .. " .2 (Ex. I, Maas Depo. 

120: 17-122:9.) Maas signed a one-year extension with KUS!; other than Years 2 and 3 being 

struck from the deal, all other terms remained the same from the original offer sheet. (Ex. 8, 

Finalized 2018 Term Sheet Offer; Ex. 9, 2018-19 Maas Employment Agreement; Ex. 5, 

McKinnon Jr. Depo. 150:2-18.) The promised offer was approximately $60,000 below the 

annual salary of her male counterpart. 

Throughout these 2018 contract negotiations, Maas and her male co-anchor, Allen 

Denton, discussed the contentious nature of the negotiations. On his last day at KUSI, February 

28, 2019, they discussed the issue again. He then disclosed his salary to Maas, and it was still at 

least $60,000 higher than Maas's salary. (Maas Deel. 20.) 

E. KUSI Wrongfully Failed To Renew Maas 

In mid-April 2019, because her contract term was due to expire in less than a couple 

months, Maas initiated discussions about a new contract. (Ex. I, Maas Depo. 282:20-286:3; Ex. 

10, Maas-Cohen 4/24/19 Emails; Ex. 2, Cohen Depo. 171:6-172:7.) On or about May 17, 2019, 

Maas requested to meet with McKinnon Jr. to discuss her expiring contract. (ld.J 

2 McKinnon Jr. was right. He was alluding to KUSl's early termination clause(s) in the initial 
term sheet. To McKinnon Jr., KUSl was getting to keep Maas for 2018-19 for $180,000. The 
only "downside" for him was potentially having to be confronted with future complaints of 
gender pay disparity in 2019 and 2020. 

PLAINTIFF'S OPPOSITION TO DEFENDANT'S MSJ / MSA 

5 



Later that day, Maas arrived at work. She was expecting to meet with McKinnon Jr. 

2 Instead, Luck and Cohen were waiting for her in the newsroom office. Cohen asked Maas to 

3 meet with the two of them in Luck's office down the hall. (Ex. I, Maas Depo. 282:20-286:3.) 

4 Once inside the office, Cohen announced KUS! was terminating Maas's employment. 

5 Cohen said, "Let's just get right to it. When your contract expires in three weeks, we're not 

6 renewing it. You're free to look anywhere in the market. You can stay for three weeks [through 

7 the contract term end], or you can leave right now." (Ex. I, Maas Depo. 282:20-286:3; Ex. 2, 

8 Cohen Depo. 98:4-6.) 

9 Maas stared at Cohen and Luck in utter disbelief. Sensing Maas's discomfort, Cohen and 

IO Luck told her, "This is not about your performance. We're just bringing in a new generation 

11 of people. Lots of them." Cohen then abruptly left the office. (Ex. I, Maas Depo. 282:20-286:3; 

o 12 Ex. 2, Cohen Dep. 103:22-104:4, 106:1-5.) 
N 

°' ! ~ ~ 13 Luck then told Maas that Cohen and McKinnon Jr. "just thought you wanted to work less 
...J LU 0:: 
O > 0 
fi3 i :i 14 for more money." (Ex. I, Maas Depo. 336:14-337:19; Ex. 6, Luck Dep. 133:25-134:4.) 
al C/) <t: 
Z <X U s ~ o I 5 Maas responded, "Sally, you were in intense negotiations I had with Mike [McKinnon 
Q::; V'I 0 
0 - LU 

N ~ 16 Jr.] last year. Do you think I would ever suggest that to him?" Maas then said, "Did Steve Cohen 
<t: 
C/) 

17 tell them that?" Luck nodded her head. (Ex. I, Maas Depo. 336:14-337:19; Ex. 5, Luck Depo. 

18 134: 15-23.) Luck then directed Maas to talk to McKinnon Jr. to explain that was not what she 

19 wanted. Maas responded, "You are the HR Person, You need to tell Mike [McKinnon, Jr.] that!" 

20 (Maas Deel. 27; Ex. 6, Luck Dep. I 34: 15-23, 135:5-8.) 

21 F. Maas's Final Month Of Employment 

22 On May 24, 2019, Maas confronted Cohen to rectify the lie he had told McKinnon Jr. 

23 Cohen denied making the statement that she wanted to work less for more money. Cohen 

24 reiterated to Maas that KUSl's decision was not about her performance, that her work was 

25 excellent, and that she was professional. He then said, "Everything has a cycle." (Ex. I, Maas 

26 Depo. 288: 17-22, 290: 13-17; Ex. 2, Cohen Dep. I 06:6-10.) Maas felt offended by the insinuation 

27 that her "cycle" had run out. 

28 KUSI treated Maas differently than her male peers. At KUSJ, male anchors were given 
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the opportunity to determine when to leave the job. The standard was different for women over 

2 forty compared to men over forty. According to KUSI, women over forty had a "cycle" and had 

3 to make room for a "new generation," while men over forty did not. (Maas Deel. 129.) 

4 Cohen asked if Maas was planning to stay for the rest of her contract. Maas responded 

5 she would. Cohen thanked Maas for being a "class act." (Ex. 2, Cohen Dep. I 07:8-11 ). 

6 Nearing the end of her contract, Maas learned that Cohen had informed the news team 

7 that she requested there be no fanfare or mention of her leaving on the air. Cohen instructed them 

8 to treat it like another day. (Maas Deel. 32; Ex. I, Cohen Dep. 107:12-15.) In fact, this was a 

9 

10 

11 

12 

13 

fabrication. Maas was shocked that Cohen continued with the concoctions. Maas emailed Cohen 

objecting to there being no mention of her departure. (Maas Deel. 32; Ex. 11, Maas-Cohen 

6/13/19 Email.) 

0 > 0 
ci: <::: 14 
UJ I- ...J 

Maas's last day at KUSI was June 13, 2019. She dutifully finished her 4 p.m., 5 p.m., 6 

p.m., and IO p.m. shows like any other day. The additional 4 p.m. newscast had been added days 

after her contract was cut. Cohen left the station around 5 :30 p.m. without speaking to Maas. 

(Maas Deel. 32; Ex. 2, Cohen Depo. 110:22-11 I :2.) 
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There was no official goodbye party organized by KUS!. Many crewmembers were 

simply unaware and confused. Maas's departure was treated without dignity, in stark contrast 

with the departure of male anchors, who received gracious and festive send-offs. There was no 

gratitude for Maas's loyalty and contributions. (Maas Deel. 33.) 

IV. SUMMARY JUDGMENT STANDARDS 

A motion for summary judgment is used to determine whether there exists a genuine 

issue of material fact. (Cal. Civ. Proc. Code § 437c, subd. (c).) The motion must show "there is 

no factual basis for relief on any theory reasonably contemplated by the opponent's pleading." 

(AARTS Productions, Inc. v. Crocker National Bank (1986) 179 Cal.App.3d I 061, 1064.) 

A defendant moving for summary judgment bears the burden of persuasion that one or 

more elements of a cause of action cannot be established, or that there is a complete defense to 

that cause of action. (Cal. Civ. Proc. Code § 437c, subd. (p)(2).) Once the defendant meets this 

burden, the plaintiff has the burden of showing that a triable issue of material fact exists. (&) 
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The Court must consider not only the direct evidence presented, but also reasonable 

2 inferences to be drawn therefrom in favor of the opposing party. (Cal. Civ. Proc. Code § 437c, 

3 subd. (c).) "The presence of inferences supporting a judgment in favor of plaintiff is sufficient to 

4 defeat a summary judgment in favor of defendant." (Hulett v. Farmers Ins. Exchange ( 1992) I 0 

5 Cal.App.4th 1051, I 059.) 

6 V. 

7 

8 

9 

10 

11 

12 

13 

ARGUMENT 

A. Plaintifrs First Cause of Action, For Violation of the CEPA, Is Triable 

1. The Fair Pay Act of 2015 Amended The CEPA To Close Loopholes That Had 
Previously Made It Difficult To Establish A Successful CEPA Claim 

California's Equal Pay Act ("CEPA") was amended, effective January I, 2016, to expand 

0 > 0 
ct: < = 14 w 1-- ....l 

the protections afforded under the California EPA, which had previously mirrored the federal 

EPA in requiring equal pay for "equal work on jobs the performance of which requires equal 

skill, effort and responsibility, and which are performed under similar working conditions." (Cal. 

Lab. Code§ 1197.5(a) [eff. until Dec. 31, 2015] [emphasis added]; see 29 U.S.C. § 206(d)(l) 

[federal EPA].) Under California's Fair Pay Act, S.B. 358 (20 I 5), effective January I, 2016, 

which remains the law today, the CEPA now requires equal pay to men and women for 

"substantially similar work, when viewed as a composite of skill, effort and responsibility," 

unless the employer can prove an affirmative defense that the entire pay disparity is justified by a 

reasonably applied "seniority system," "merit system," "system that measures earnings by 

quantity or quality of production," or "bona fide factor other than sex, such as education training 

or experience." (Cal. Lab. Code § 1 l 97.5(a) [ eff. Jan. I, 20 I 6] [ emphases added].) 
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The aforementioned 2016 amendments to the CEPA were implemented to eliminate the 

longstanding gender wage gap and strengthen California's commitment to achieving true gender 

pay equity. (Sen. Bill o. 358 [2015-2016 Reg. Sess.] § 1.)3 The Legislature found that the 

persistent gender wage gap - the disparity in earnings between full-time working women and 

men across occupations - was having a significant negative impact on the economic security and 

3 Fair Pay Act of 2015 (Sen. Bill No. 358 (2015-2016 Reg. Sess.) §§ 1-3) 
<https://leginfo.legislature.ca.gov/faces/billVersionsCompareClient.xhtml?bill id=201520160S 
B358&cversion=20150SB35893CHP> [as of Sep. 28, 2022]. 
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welfare of working women and their families (id.§ l(a)-(b)), and recognized that the state equal 

pay law was "rarely utilized" because its language "ma[de] it difficult to establish a successful 

claim." (& at § l(c).) Accordingly, the Fair Pay Act was designed to "improve" California's 

equal pay provisions by closing loopholes and addressing ambiguities in the statute that had 

made it difficult for employees to vindicate their rights. (See id. § l(e).) The 2016 changes (supra 

p. 8: 12-24) had the purpose and effect of broadening the field of potential comparators and 

making it easier for employees to establish a prima facie violation. 

Under both versions of the law, the EPA "creates a type of strict liability" for employers 

who pay men and women different wages for the same work: once a plaintiff demonstrates wage 

disparity, she is not required to prove discriminatory intent. (See id.; Rizo v. Yovino (9th Cir. 

2018) 887 F.3d 453, 459.) 

Whether the work is substantially similar is generally a question of fact for a jury. 

(Beck-Wilson v. Principi (6th Cir. 2006) 441 F.3d 353 ["Whether the jobs at issue in this case 

are substantially equal or similar is a question of fact for a jury."]; Tomka v. Seiler Corp. (2d Cir. 

1995) 66 F .3d 1295, 13 11 ["[I]t is for the trier of fact to decide if [there] is a significant enough 

difference in responsibility to make the jobs unequal"].) 

2. Even //There Are Multiple Comparators, A Plaintiff May Establish A Prima 
Facie Case By Showing She Was Paid Less In Salary Than A Single Male 
Comparator 

Since the Fair Pay Act of 2015 amended the CEPA, there has not been a published 

California case that has substantively addressed or interpreted the CEPA. Although Defendant 

admits Plaintiff was the "face" of the station, Defendant misleads the Court by: (I) utilizing an 

outlier "average wages" rule, and then (2) unilaterally and in bad faith attempting to compare her 

with all male television anchors, regardless of skill, effort, and responsibility, to assert Plaintiff 

cannot establish a primafacie case. (Def's Mot. at 18:25-21: 17.) 

As Defendant admits (Def' s Mot. at 16: 18), however, the plaintiff first gets to identify a 

proper comparator (or group of comparators). (Hall v. County of Los Angeles (2007) 148 

Cal.App.4th 318, 324 [plaintiff has to show "that she is paid lower wages than a male 

comparator" to establish a prima facie case under Section 1197.5]; Green v. Par Pools, Inc. 
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(2003) 111 Cal.App.4th 620, 628 ["plaintiff in a section 1197.5 action must first show that the 

employer paid a male employee more than a female employee for equal work"] [italics added].) 

To establish that she was paid less, a plaintiff may, but is not required to, compare her 

salary to that of a single male employee. (See, e.g., Allen v. Staples, Inc. (Cal. 2nd Dist. Sep. 20, 

2022) 2022 WL 4354307 [in September 2022 unpublished California case, Second District 

ove1iurned summary judgment of a § 1197.5 CEPA claim because plaintiff was allowed to 

identify appropriate male comparator]; Mehus v. Emporia State University (D. Kan. 2004) 222 

F.R.D. 455, 473 [plaintiff may "identify one comparator or many"]; EEOC v. Md. Ins. Admin. 

(4th Cir. 2018) 879 F.3d 114, 122 ["An EPA plaintiff is not required to demonstrate that males, 

as a class, are paid higher wages than females, as a class, but only that there is discrimination in 

pay against an employee with respect to one employee of the opposite sex."]; Mitchell v. 

Jefferson County Bd. of Educ. (11th Cir. 1991) 936 F.2d 539, 547 ["An employee 'need only 

show discrimination in pay against an employee vis-a-vis one employee of the opposite sex."']; 

Riser v. OEP Energy (10th Cir. 2015) 776 F.3d 1191, 1196 [reversing grant of summary 

judgment in favor of employer and explaining that there was a fact question as to whether 

plaintiff's work was substantially equal to the work of a higher paid male comparator]; cf. 

Brooks v. United States (2011) IO I Fed. Cl. 340, 344-46 [plaintiff satisfied prima facie case 

under the federal EPA by demonstrating that she was paid less than a male comparator for equal 

work even though she selected one comparator from among a group of four men in similar 

positions, three of whom were paid less than she was paid].) 

Defendant cites an outlier Hein/Heymann "average wages" rule that has not been 

uniformly accepted - and has even been expressly rejected amongst federal courts across the 

country. (See, e.g., Barthelemy v. Moon Area School District (W.D. Pa., Apr. 16, 2020) 2020 

WL 1899149, at *13 ["[T]his rule has almost never been adopted in this Circuit. To the contrary, 

several District Courts in this Circuit have held that a plaintiff may elect one, single comparator 

if they so choose."]; Morrow v. L & L Products. Inc. (E.D. Mich. 2013) 945 F.Supp.2d 835, 845-

46 ["[T]he Sixth Circuit has not adopted such a test relating to a prima facie case under the EPA. 

This Court will therefore not apply the Hein/Heymann test in determining whether Plaintiff has 
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established a pnma facie case."]; Wachter-Young v. Ohio Cas. Group (D. Or. 2002) 236 

2 F.Supp.2d 1157, 1162-63 ["[D]efendants cannot defeat plaintiffs prima facie case on summary 

3 judgment merely by pointing to comparators that plaintiff wrongly excluded."].) 

4 Further, even Hein and Hevmann (I) acknowledge the "average wages" rule is not 

5 universally applicable, and (2) their reasoning supports not applying the rule here. The Hein 

6 cou1t, for example, focused on the reasoning of the plaintiffs choice of comparator. Hein found 

7 that several plaintiffs chose ("cherry picked") a single employee for comparison because he was 

8 the highest paid employee - not because he as the only comparable male employee. (Hein v. 

9 Oregon College of Educ. (9th Cir. 1983) 718 F.2d 910.) As will be explained below, that is not 

10 the case here; Allen Denton is the only comparator to Maas because they did the exact same jobs 

11 on the exact same shows for years - and yet Defendant paid Denton considerably more each 

~ 12 year. Indeed, it is Defendant who is doing its own self-serving cherry-picking by disingenuously 
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throwing all of its male on-air talent into a "class" to compare with Maas (and Denton). (Def s 

Mot. 18:25-21:17.) As Hein itself cautions, "[t]he question of whether two jobs are 

substantially equal is one that must be decided on a case-by-case basis." (Hein, 718 F.2d at 

913.) 

Additionally, Defendant's other cited case, Heymann v. Tetra Plastics Corp. (8th Cir. 

1981) 640 F.2d 115, is relied upon by Hein, and provides the following caution in using the 

"average wage" rule: 

The average wage reflects a consideration of factors such as experience 

and job performance, and absent special circumstances provides a more 

reliable basis for comparison. If there was evidence indicating that 
appellant had the most [] experience and performed the best work, 
then a comparison to average wage might not accurately reflect 
appellant's worth and might be less reliable than a comparison to the 
wage of an individual possessing similar experience and skill. 

(Heymann supra, 640 F.2d at 122 [emphasis added].) 

3. Because He Did Literally The Same Exact Job, Co-Anchor Allen Denton Is 
Plaintiff's Best Comparator 

Allen Denton - Plaintiffs longtime co-anchor - is by far the "most useful" if not the only 
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useful comparable male comparator in this case. 4 Defendant admits that "[a]t all times relevant, 

2 Mr. Denton ... performed substantially equal work to Plaintiff." (DMF 78.) 

3 Plaintiff is not "cherry picking" Denton because Defendant paid him a higher salary. For 

4 the better part of nine years (from 20 IO through 2019), Plaintiff and Denton performed the exact 

5 same primary on-air job, together. As of 2018, Plaintiff and Denton were co-anchors of 

6 Defendant's weeknight 5 p.m., 6 p.m., IO p.m., and 11 p.m. newscasts. (Ex. I, Maas Depo. 

7 172:2-14; Ex. 2, Cohen Depo. 57:12-14, 20-22; see DMF 78.) No other employee shared that 

8 commonality. Moreover, Defendant's primetime IO p.m. newscast is its "newscast of record," 

9 which reaches the largest audience of any of Defendant's shows. (Ex. 2, Cohen Depo. 28:8-13, 

10 29:11-22.) 

1 I ln fact, Defendant does its own bad-faith "cherry picking" by attempting to group 

§ 12 Plaintiff and Denton with other lower-salaried male on-air talent, and thereby manipulating the 
N 

°' 
~ ~ ~ 13 "average" of the comparators. Further, while its points and authorities makes the "average 
...J (J.J c.:: 
(.J > 0 
~ i :J 14 wages" argument, its Separate Statement lacks the following material facts: (I) salary of Logan 
co V, < z c.:: u 
~ ~ 6 15 Byrnes, (2) salary of Jason Austell, and (3) its proposed average of wages. This is fatal to 
c.:: V) (.J 
(.J - (J.J 

"' ~ 16 Defendant's argument. (CRC 3. I 350(d)( I )(B) ["The Separate Statement of Undisputed Material 
< 
V, 

17 Facts in support of a motion must separately identify . . . [e]ach supporting material 

18 fact ... "][emphasis added]; Cal. Civ. Proc. Code§ 437c, subd. (b)(l) ["The supporting papers 

19 shall include a separate statement setting forth plainly and concisely all material facts ... ").) 

20 Further, of the material facts Defendant did offer in its Separate Statement, Defendant's 

2 I assertion that it paid Denton: (I) $ I 40,000 more than Dan Davis, and (2) $120,000 more than 

22 Carlos Amezcua - each during the 2018-2019 timeframe (DMF 74 [Denton], I 02 [Davis], 115 

23 [Amezcua]) - operates as an admission from Defendant that it did not consider these two 

24 "lower paid" individuals to be substantially similar to Denton. Again, Defendant concedes -

25 as it must- that Denton performed substantially equal work to Plaintiff. (DMF 78.) 

26 
4 Defendant never properly asked Plaintiff to identify male comparators in discovery. (See, e.g., 

27 DMF 142, 143, 285, 286.) Moreover, since a plaintiff is only required to show she was paid less 
in salary than a single male comparator in response to an employer's challenge on a motion 

28 (supra pp. 9:20-12:2), Plaintiff will not be providing in-depth comparisons to other male on-air 
talent. 
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4. Issues of Fact Exist Regarding Defendant's Affirmative Defense That The 
Maas/Denton Pay Disparity Was Due To "Factors Other Than Sex." 

Under the burden-shifting framework, if a CEPA plaintiff successfully establishes a 

prima facie case, the burden shifts to the employer to establish one of the four statutory 

affirmative defenses. The CEPA statute imposes limitations on each of the affirmative defenses, 

requiring that each factor relied upon is "applied reasonably," and that the factors "account for 

the entire wage differential." (Cal. Lab. Code§ I l 97.5(a)(2-3) [emphasis added].) 

Defendant's argument is replete with bad federal law that is inapplicable to a CEPA 

cause of action. For example, Defendant asserts a starting wage can be used to justify a current 

disparity. (Def s Mot. at 22 [ citing Hein for the proposition that "[ d] ifferentials that stem from 

unequal starting salaries do not violate the EPA ... "], 23 ["To grant a summary judgment in favor 

of the employer, a court need not evaluate whether the pay differential is or is not based ona 

factor other than sex. The question is: Can the employer justify a starting wage lower than her 

comparator? If the answer is year [sic], the employer has satisfied its burden and summary 

judgment must be entered in favor of the employer" [bold and italics in original].) 

Defendant, however, might want to change its story: the CEPA was amended in 2016 to 

specifically state that "[p]rior salary shall not justify any disparity in compensation." (Cal. 

Lab. Code § I 197.5(a)(4); see also Corning Glass Works v. Brennan (1974) 417 U.S. 188 

[SCOTUS held that a pay differential which "reflect[s] a job market in which [the employer] 

could pay women less than men for the same work" is not based on a cognizable factor other 

than sex under the federal EPA].) 

Additionally, reasons such as "experience" given by employers at the summary judgment 

stage are rarely sufficient to conclusively prove the affirmative defense and justify the granting 

of a summary adjudication because courts generally decline to weigh evidence prior to trial and 

have specifically left decisions regarding the legitimacy of the EPA affirmative defense 

involving "factors other than sex" (such as Denton's "experience") for the jury to decide. (See, 

~, Gonzales v. County. of Taos (D.N.M. Aug. I, 2018) o. 17- CY-582-F [refusing to weigh 

an employer's "other factors" at the summary judgment stage. The court held that relative levels 
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of experience and qualifications "are questions of fact for a jury to decide and are not appropriate 

for summary judgment"]; EEOC v. Md. Ins. Admin., supra, 879 F.3d at 120 [finding it was not 

enough that an employer put forth evidence that "might" explain that the pay disparity is not 

based on gender, but must put forth evidence that "does" explain the reason for the disparity]; 

see also Dubowsky v. Stern, Lavinthal, Norgaard & Daly (D.N.J. 1996) 922 F.Supp. 985, 993 

[Defendant's "burden [to prove a factor other than sex accounted for the pay discrepancy] is a 

heavy one, far exceeding the burden of articulation born by a defendant to a Title VII action"].) 

Given the California Labor Code requires that KUSI prove the wage disparity was 

entirely the result of a non-gender based factor, coupled with the reasoning of the federal 

decisions cited above, it must be concluded that KUS! has not established the affirmative defense 

of Denton's job experience (or any other non-gender based reason) so clearly that no reasonable 

jury could find that gender was not a component factoring into the Maas/Denton wage disparity 

of almost $50,000 in salary per year. (See Dixon v. University of Toledo (N.D. Ohio 2009) 638 

F.Supp.2d 847, 851 [federal trial court concluded that a salary difference of more than $40,000 

paid to the male replacement for a female vice president could provide sufficient evidence of a 

sex-based motive for the salary difference. "[T]he alleged difference in pay was $40,000. This is 

not a de minimis increase."].) 

Moreover, at trial, Plaintiff will submit her challenges to Defendant's "experience" 

excuse. For example, while both Maas and Denton had over thirty-five years of experience in 

broadcasting generally, Maas had twenty more years of experience bringing the news to San 

Diego viewers. (Ex. I Maas Depo. 173:4-174:7.) Maas also participated in more community 

service events compared to Denton, including emceeing and moderating panels, which in turn 

generated goodwill and viewership for KUS!. (Ex. 2, Cohen Depo. 60:7-14, 60:23-61: 16.) 

To be clear, Allen Denton was (and is) great, and was also an integral part of San 

Diegans' lives. But Defendant cannot justify a $65,000 to $80,000 annual wage differential in 

Plaintiffs final three years at KUS!. (Ex. 3 [Maas 2016-2018 Contract]; Ex. 9 [Maas 2018-2019 

Contract]; Defs Ex. 17 [Denton 2014-2019 Contract].) 
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B. Plaintifrs Second Cause of Action, For FEHA Gender And/Or Age 
Discrimination, Is Triable 

KUSI's Motion as to Maas's second through sixth causes of action are largely 

repackaged arguments it brought three years ago in its anti-SLAPP motion. (ROA # 12, 62.) 

Because the same legal standard applies 5, the Court should have little problem again denying 

Defendant's arguments. 

Discrimination against an employee based on an employee's gender and/or age is 

prohibited by the California Fair Employment and Housing Act ("FEHA"). (Cal. Gov't Code § 

12940(a).) The theory of "disparate treatment" occurs when an employer simply treats some 

people less favorably than others because of, inter alia, their disability or medical condition. _liL; 

Mixon v. Fair Employment and Housing Comm' n ( 1987) 192 Cal. App. 3d 1306, 1317. 

To prove FEHA discrimination, Plaintiff merely needs to show that her age and/or gender 

is a reason that actually contributed to the decision not to renew her contract; it does not have to 

be the only reason. (CACI 2507.) Proof of discrimination or retaliation often depends on 

circumstantial evidence because it con ists of 'subjective matter only the employer can directly 

know, i.e., his attitude toward the plaintiff and his reasons for taking a patticular adverse action." 

(Mamou v. Trendwest Resorts, Inc. (2008) 165 Cal.App.4th 686 713.) evertheless, "the central 

issue is and should remain whether the evidence as a whole supports a reasoned inference that 

the challenged action was the product of discriminatory or retaliatory animus.' (& at 715.) 

Courts follow the McDonnell Douglas 6 three-step "burden shifting formula" for FEHA 

disparate treatment discrimination cases. In summary, I) if plaintiff establishes a prima facie 

case, an inference of discrimination is raised· 2) defendant then has the burden of proving that 

there was a non-discriminatory reason for the employer's action, 3) plaintiff has the opportunity 

to show that defendant's proffered reason is pretextual, and to offer any other evidence of 

discriminatory motive. (Guz v. Bechtel Nat'I, Inc. (2000) 24 Cal. 4th 317, 355.) 

Defendant asserts it did not renew Plaintiffs contract in 2019 because (I) her "formal, 

5 Wilson v. C ('Wilson II") (2019) 7 Cal. 5th 871, 884; Wilson v. C ("Wilson Ill") (Cal. 
2d Dist. 2/4/2020) 2020 WL 548369 at *3, fn. 3 ["C correctly recognizes that step two of the 
anti-SLAPP procedure is like a motion for summary judgment." (citations omitted). 
6 McDonnell Douglas Corp. v. Greer ( 1973) 411 U.S. 792. 
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on-air style was incompatible with [KUSI's] evolving style," and (2) "Plaintiffs disengaged and 

discontent attitude made it difficult to work with her." (DMF 330.) For purposes of this Motion, 

these after-the-fact manufactured excuses can be easily discarded. Defendant's News Director 

admitted to not even considering Maas in this purported "less formal" vision, or even 

communicating he was actually considering it. (Ex. 2, Cohen Depo. 116:20-117:7.) Moreover, 

putting aside the fact Defendant's 'evidence" does not actually support a conclusion she was 

"disengaged" or "difficult to work with," Defendant admits it did not even attempt to counsel 

Maas for these supposed infractions. (Ex. 2, Cohen Depo. 78:2-9.) Additionally, HR Director 

Sally Luck's contemporaneous comment made at the termination meeting - where she told Maas 

that Cohen and McKinnon Jr. "just thought you wanted to work less for more money" - directly 

refutes Defendant's story in litigation. (Ex. I, Maas Depo. 336: 14-337: 19; Ex. 6, Luck Dep. 

133:25-134:4.) 

The evidence shows Plaintiffs FEHA gender/ age discrimination claim is an issue for a 

jury to decide. First, because Plaintiff has a viable CEPA claim (supra pp. 8: I 0-15:4) for paying 

Plaintiffs male co-anchor upwards of $80,000 more than her annually for the same job, she also 

has a FEHA discrimination claim. (CACI 2509 ["There is an adverse employment action if 

[ defendant] has taken an action or engaged in a course or pattern of conduct that, taken as a 

whole, materially and adversely affected the terms, conditions, or privileges of [plaintiff]'s 

employment.].) 

The gender-based salary differential is also strong evidence indicating bias that factored 

into KUS!'s decision not to renew Plaintiff. 

Second, KUS] showed its dismissive nature to its 15-year female employee by failing to 

attempt to renew Plaintiffs contract when it "expired" on December 31, 2017. Still, showing her 

commitment to the company, Plaintiff humiliatingly continued to work for months despite not 

having a contract. (Ex. I, Maas Depo. I 05: I 0-16.) KUS! did not do this to her male co-anchor. 

Third, when Plaintiff became aware of the gender pay disparity she opposed the illegal 

practice in writing: "I'm well aware of the recent lucrative deals you've extended to the male on

air talent and I know how much anchors are compensated here at KUSI. I am your lead female 
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evening anchor. ... There is no reason my compensation should be less than multiple male 

2 counterparts at KUS!." (Ex. 4, Maas-McKinnon Jr. emails, dated 4/30-5/1/18.) Upon receipt of 

3 this gender-based concern, however, President McKinnon Jr., angrilv responded, scolding Maas 

4 by saying he "did not like the tone of [her] email", among other things. (Ex. I, Maas Depo. 

5 144:22-145:2; Ex. 5, McKinnon Jr. Dep. 118:6-11.) The HR Director was just as reactionary, 

6 continually demanding that Maas reveal her "sources" of the pay disparity information, rather 

7 than helping to remedy the discriminatory pay practice. (Ex. I, Maas Depo. 145 :21-146:7.) 

8 Fourth, KUS! did not "offer Ms. Maas a three year-agreement" as Defendant argues. 

9 KUS! offered Maas a 3-year term sheet that (I) still paid Plaintiff $60,000 less than her male co-

l O anchor, and (2) gave KUSI an early termination option every year. (Ex. 7, Original 5/29/18 Term 

11 Sheet Offer; Ex. 5, McKinnon Jr. Dep. 214:10-13.) In essence, this was a one-year deal; Maas 

§ 12 was not guaranteed three years of job security, but instead only locked her into the given 
N 

°' ! ~ ~ 13 salaries if KUS! exercised its option to keep her. 
....J !J.J 0::: 
(.J > 0 
er: < ::: 14 When Maas countered by asking McKinnon Jr. if she could take Years 2 and 3 off the 
UJ !- ...J 
co U') <C 
z er: u 
:!5 ~ o 15 proposed contract altogether, so they could re-discuss the topic in a year (i.e., May 2019). 
er: V'\ (.J 
(.J - llJ 

N ~ 16 McKinnon Jr. shrugged and agreed, telling Maas, "It's the same deal ... ', further cementing the 
<C 
U') 

17 notion that KUSI's "three-year deal" was not a "three-year commitment" to Maas. (Ex. I, Maas 

18 Depo. 120: 17-122:9; Ex. 7, Finalized 2018 Term Sheet Offer.) 

19 Fifth, after announcement of the termination, Steve Cohen admitted to Plaintiff: "This is 

20 not about your performance. We are bringing in a new generation of people." (Ex. 2, Cohen 

21 Dep. I 03 :22-104:4, J 06: 1-5.) In doing so, a reasonable trier of fact could determine Cohen also 

22 admitted to terminating Plaintiff in favor of the younger, "new generation" of people. (See 

23 DeJung v. Sup. Ct. (1998) 169 Cal.App.4th 533 [employer statement that it "wanted somebody 

24 younger, maybe in their 40's" "would plainly qualify as direct evidence of discriminatory 

25 animus."].) 

26 Sixth, Defendant asserts Maas was replaced by Ginger Jeffries and Anna Laurel, who 

27 "were over the age of 40." (DMF 316-317.) But Defendant's cited "evidence" - paragraphs 37-

28 38 of Sally Luck's declaration - does not actually exist in its moving papers. Defendant cannot 
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be allowed to submit new evidence in its reply brief. 

Moreover, common sense dictates that not all "over 40" persons should be viewed 

identically. The United States Supreme Court has held that to establish a prima facie case of age 

discrimination, a plaintiff need not show that the position was filled by someone outside the 

protected age group, so long as the plaintiff shows the replacement was younger. (O'Connor v. 

Consolidated Coin Caterers Corp. ( 1996) 5 I 7 U.S. 308 [56-year-old employee replaced by 40-

year-old].) The Court noted that where there is a substantial difference in age between two over-

40 employees, there might be an inference of age discrimination. The more significant the 

disparity in age, the more reliable it is as an indicator of age discrimination. (l_gj 

C. Plaintifrs Third Cause of Action, For FEHA Failure To Prevent Discrimination, 
Is Triable 

It is also an unlawful employment practice in California for an employer "to fail to take 

all reasonable steps necessary to prevent discrimination and harassment from occurring." (Cal. 

Gov't Code § 12940(k).) To establish a claim for failure to prevent harassment in violation of 

FEHA a plaintiff must show that as an employee was (I) subject to discrimination, harassment, 

or retaliation in the course of employment, (2) the employer failed to take reasonable steps to 

prevent the discrimination, harassment, or retaliation, and (3) the plaintiff was harmed by the 

failure to take reasonable preventative steps. (Alamo v. Practice Management Information Corp. 

(2013) 219 Cal.App.4th 466, 480; CACI 2527.) 

Defendant attempts to dismiss this claim simply by asserting Plaintiff does not have a 

viable underlying discrimination claim. (Defendant accurately recites the law here.) Therefore, 

Plaintiff also cross-applies the immediate subsection above (supra pp. 15:5-18: 13). Because 

Plaintiff's second cause of action, for FEHA gender and/or age discrimination, is triable, her 

third cause of action for failure to prevent discrimination is also triable. 
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D. Plaintifrs Fourth Through Sixth Causes of Action - For FEHA Retaliation, Cal. 
Labor Code§ 1102.5 Retaliation, and CEPA Retaliation - Are Also Triable 

Finally, KUSI half-heartedly lumps Plaintiffs three retaliation causes of action together 

and attempts to dismiss them, too. But each of those claims are also triable. 

Plaintiffs fourth cause of action is for FEHA retaliation. Besides prohibiting workplace 

discrimination (supra pp. 15 :5-23), the FEHA also prohibits employer retaliation against an 

employee as a result of the employee engaging in certain protected conduct. Specifically, Gov't 

Code § I 2940(h) makes it unlawful for an employee "to discharge, expel, or otherwise 

discriminate against any person because the person has opposed any practices forbidden under 

this part or because the person has filed a complaint ... under this part." 

Plaintiffs fifth cause of action is for Labor Code § 1102.5 retaliation. California Labor 

Code § 1102.5 provides that "[a]n employer ... shall not retaliate against an employee for 

disclosing information ... to a person with authority over the employee or another employee who 

has the authority to investigate, discover, or correct the violation or noncompliance, ... if the 

employee has reasonable cause to believe that the information discloses a violation of state or 

federal statute, or a violation of or noncompliance with a local, state, or federal rule or 

regulation, regardless of whether disclosing the information is part of the employee's job duties." 

In Lawson v. PPG Architectural Finishes, Inc. (2022) 12 Cal. 5th 703, the California Supreme 

Court clarified that whistleblower retaliation claims brought under Labor Code § 1102.5 should 

be evaluated under the standard enumerated in Labor Code § 1102.6. Under the§ 1102.6 

standard, a plaintiff must show that a protected activity was a contributing factor in a prohibited 

action against the employee by a preponderance of the evidence. The employer must then 

demonstrate with clear and convincing evidence that the action would have occurred for 

legitimate, independent reasons, even if the employee had not engaged in protected action. A 

plaintiff is not required to prove that the nonretaliatory reason was pretextual. Rather, a plaintiff 

must show that the "employer had at least one retaliatory reason that was a contributing factor to 

the action." (Lawson, supra, 12 Cal. 5th at 716 [emphasis added]). 

Plaintiffs sixth cause of action is for CEPA retaliation. Besides prohibiting gender-based 
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Attorneys for Plaintiff, 
SANDRA MAAS 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SA ORA MAAS, an individual, 

Plaintiff, 

V. 

) Case o. 37-20 I 9-00032336-CU-OE-CTL 
) 
) DECLARATION OF SANDRA MAAS 
) IN SUPPORT OF HER OPPOSITION 
) TO DEFENDANT'S MOTION FOR 
) SUMMARY JUDGMENT OR, IN THE 
) ALTERNATIVE, SUMMARY 

MCKINNON BROADCASTING CO. KUSI-TV) ADJUDICATION 
51, a California corporation; and DOES I ) 
throuah 25. ) Judge: 

b ) Dept.: 

Defendants. 
) Date: 
) Time: 
) 

Hon. Ronald F. Frazier 
C-65 
October 14, 2022 
8:30 a.m. 

) Action Filed: June 25, 2019 
) Trial Call: December 2, 2022 
) 

Sandra Maas certifies and declares: 

19 I. I am the Plaintiff in the above-entitled case. I am over the age of 21. Unless otherwise 

20 stated, I have personal knowledge of the following and, if called upon, could competently testify 

21 to such facts. 

22 Plaintiffs Employment with Defendant KUSI 

23 2. I was a 15-year news anchor for KUSI. I was hired by KUSI as a morning news co-

24 anchor in July 2004. 

25 
,., 
.) . 1 am an award-winning journalist who has worked as a television news anchor since 

26 1984. My reports on everything from the AIDS epidemic to cancer breakthroughs were 

27 recognized internationally. (The medical stories I produced for CBS ewspath were available to 

28 CBS affiliates and their partners worldwide. I subsequently received call from patients in other 
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countries asking for more information on breakthrough treatments l had reported on.) I have 

2 earned fourteen Emmy nominations, a Golden Mike Award, an Associated Press Mark Twain 

3 Award, recognition from the San Diego Press Club, and honors from the San Diego County 

4 Medical Society. Due to my significant contributions to Southern California television for 25 

5 years, I was inducted into the Silver Circle of the National Academy of Television Arts & 

6 Sciences. 

7 4. In August 2007, I accepted additional duties as the host of "lnside San Diego," a new 

8 one-hour variety program after the morning news. 

9 5. In August 20 I 0, I was promoted to the even mg co-anchor of the KUS! newscast, 

IO anchoring the 6 p.m. and IO p.m. weekday newscasts. A 5 p.m. newscast was added soon after. 

I I 6. In or around ovember 2016, I initiated additional duties for myself as the writer, 

12 producer, and anchor of the weekly segment "Healthy Living," which aired during the 6 p.m. 

13 newscast. I enjoyed reporting stories and conducting on-set interviews to help KUS! 's viewers 

14 improve their health. 

15 Maas Became Aware She Was Being Paid Substantiallv Less Than Her Male Co-Anchor 

16 7. In or around December 2017, I started to suspect I was underpaid compared to my male 

17 peers. Sadly, my suspicion was confirmed when my former manager, Lisa Burger (former 

18 Assistant News Director), informed me that my male co-anchor, Allen Denton, was being paid at 

19 least $80,000 more than I was every year. My male co-anchor did not just perform a substantially 

20 similar job compared to me; he performed the exact same job presenting the evening news. 

21 Moreover, l had assumed additional responsibilities compared to him, including the weekly 

22 "Healthy Living" franchise that had proven to be a time-consuming project. I also participated in 

23 more community service events compared to him, including emceeing and moderating panels. 

24 Our respective experience levels were comparable as well. I had at least 30 years of on-air 

25 experience. 

26 Maas Opposed The Pay Inequity 

27 8. My latest contract with KUSI "expired" on December 31, 2017. Attached as Exhibit 3 is 

28 a true and correct copy of my Employment Agreement with KUS!, covering the time period of 
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12/1/2016 through 12/31/2017. I signed this agreement on 12/13/16. 

2 9. Starting earlier that month, I had started to raise the issue of pay equity during the 

3 negotiations of my contract renewal. When my latest ( 13-month) contract expired in December 

4 2017, I communicated my desire for another contract renewal with ews Director, Steve Cohen. 

5 In response, I was given the runaround. I continued to work for months despite not being under 

6 contract. 

7 10. On April 30, 2018 (i.e., 4 months later), I lodged a written complaint with my superior 

8 

9 

IO 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and KUS! 's General Manager, Mike McKinnon, Jr., expressing my disappointment with KUS! 's 

lack of urgency regarding my contract. Attached as Exhibit 4 is a true and correct copy of my 

email correspondence with Mike McKinnon Jr., titled "Sandra", dated 4/30/18-5/1/18. In the 

email, I explained how much extra time I contributed to the business, including mentoring and 

volunteering. I drew attention to my community service and philanthropy. I further highlighted 

my 35 years of experience in broadcasting that led to more than a dozen Emmy nominations. I 

then wrote: 

I I. 

"I'm well aware of the recent lucrative deals you've extended to the male 
on-air talent and I know how much anchors are compensated here at 
KUS!. I am your lead female evening anchor. 
As the lead female anchor at KUS!, with the community service, 
experience and skills that I have demonstrated on a consistent basis, there 
is no reason my compensation should be less than multiple male 
counterparts at KUS!. [Retired KUSI Investigative Consumer Reporter] 
Turko would say "It Ain't Right." I would like you to consider increasing 
my annual salary to be on par with my evening co-anchor ... and, I think 
that is a very reasonable request." (Bold in original, underline emphasis 
added.) 

In very clear language, I opposed KUSI's unlawful pay inequity. Despite my contract 

"expiring" on December 31, 2017 and KUSI 's lack of urgency, I continued to stay committed by 

working for KUSI for months without a working contract. 

KUSl's Angry, Dismissive Reaction To Maas's Gender Pay Disparity Complaint 

12. Unfortunately, my pay disparity complaint was not well received. In response to my 

email, McKinnon Jr. verbally admonished me in an in-person meeting, stating he "did not like 

the tone of [my] email." Moreover, during one of my face-to-face conversations with McKinnon 
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Jr. regarding my contract negotiations, McKinnon Jr. asked me, "Why are you still working?" I 

2 paused, then explained I loved my job. In furtherance of my gender pay complaint, I explained to 

3 McKinnon Jr., Luck, and Cohen that I needed to fight for pay equality to be a good example to 

4 my then-23-year-old daughter, Briana. (I also have a young adult son who was 19 years old at 

5 the time, but to be consistent with the theme of my gender pay complaint, I did not make 

6 mention of him during this conversation.) 

7 13. KUSl's Human Resources ("HR") Director Sally Luck then intervened in the 

8 negotiations. As HR, I expected her to launch an investigation and remedy the issue. Instead of 

9 addressing the issue of pay inequity, Luck repeatedly asked me to reveal my sources. She 

10 continually asked who provided me the pay information. 

I I 14. On May 29, 2018 (i.e., almost one month after my complaint), KUS! offered me a 3-year 

12 term sheet that would compensate me $ I 80,000 (Year I), $185,000 (Year 2), and $ I 90,000 

13 (Year 3). Attached as Exhibit 7 is a true and correct copy of the Original Term Sheet Offer, 

14 dated May 29, 2018. McKinnon Jr. provided me this document on or around May 29, 2018. 

15 15. Importantly, the proposed term sheet gave KUS! an early termination option every year. 

16 This meant that I would not be guaranteed 3 years of job security; this offer would only serve to 

17 "lock" me into the stated salaries if KUS! exercised its option to keep me. 

18 16. I felt stuck and conflicted. On one hand, I loved my job and wanted to continue working 

19 for KUS! for the foreseeable future. On the other hand, however, I also knew that my male co-

20 anchor was being compensated $240,000 per year, and I did not want to get "locked in" to a 

21 comparatively substantially lower salary for 3 years. 

22 17. After being rejected, I asked McKinnon Jr. if I could take Years 2 and 3 off the proposed 

23 contract altogether, so we could re-discuss the topic in a year (i.e., May 2019). McKinnon Jr. 

24 shrugged and agreed, telling me, "It's the same deal...". He was right. Upon my information 

25 and belief as the only reasonable conclusion, McKinnon Jr. was alluding to KUSl's early 

26 termination clause(s) in the initial term sheet. To McKinnon Jr., KUS! was getting to keep me 

27 for 2018-19 for $180,000. The only "downside" for him was potentially having to be confronted 

28 with future complaints of gender pay disparity in 2019 and 2020. 
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18. I signed a one-year extension with KUS!; other than Years 2 and 3 being struck from the 

2 deal, all other terms remained the same from the original offer sheet. Attached as Exhibit 8 is a 

3 true and correct copy of the Finalized 2018 Offer Term Sheet, which was provided me by 

4 McKinnon Jr. 

5 19. Attached as Exhibit 9 is a true and correct copy of my Employment Agreement with 

6 KUS!, effective 6/14/18 to 6/13/19. I signed this document on June 15, 2018. The promised offer 

7 was approximately $60,000 below the annual salary of my male counterpart. 

8 20. Throughout these 2018 contract negotiations, my male co-anchor (Allen Denton) and I 

9 discussed the contentious nature of the negotiations. On his last day at KUS!, February 28, 2019, 

IO we discussed the issue again. He then disclosed his salary to me, and it was still at least $60,000 

11 higher than my salary. 

12 KUSI Wrongfully Failed To Renew Maas 

13 21. In mid-April 2019, because my contract term was due to expire m less than a couple 

14 months, l initiated discussions about a new contract. Attached as Exhibit 10 is a true and correct 

15 copy of my email correspondence with Steve Cohen, entitled "Going forward", dated April 24, 

16 20 I 9. On or about May 17, 2019, I requested to meet with McKinnon Jr. to discuss my expiring 

I 7 contract. 

18 22. Later that day, I arrived at work. l was expecting to meet with McKinnon Jr. Instead, 

19 Luck and Cohen were waiting for me in the newsroom office. Cohen asked me to meet with 

20 himself and Luck in Luck's office down the hall. 

21 23. Once inside the office, Cohen announced KUSI was terminating my employment. Cohen 

22 said words to the effect of, "Let's just get right to it. When your contract expires in three weeks, 

23 we' re not renewing it. You' re free to look anywhere in the market. You can stay for three weeks 

24 [through the contract term end], or you can leave right now." 

25 24. I stared at Cohen and Luck in utter disbelief. Sensing my discomfo1t, Cohen and Luck 

26 told me, "This is not about your performance. We are bringing in a new generation of people. 

27 Lots of them." Cohen then abruptly left the office. 

28 25. Luck then told me, "Steve [Cohen] told Mike [McKinnon, Jr.] that you wanted to work 
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less for more money." 

2 26. Maas responded, "Sally, you were in intense negotiations I had with Mike [McKinnon 

3 Jr.] last year. Do you think I would ever suggest that to him?" Feeling caught, Luck shook her 

4 head in agreement with me. I then said, "Did Steve Cohen tell them that?" Luck nodded her 

5 head. Luck then directed me to talk to McKinnon Jr. to explain that was not what I wanted. 

6 responded, "You are the HR Person, You need to tell Mike [McKinnon, Jr.] that!" 

7 27. l felt betrayed by KUSI. For 15 years at KUSl, contract renewals had been a mere 

8 formality. Just the previous year, I even worked for months without a contract while KUS! 

9 dragged its feet. In 2019, however, there had been no conversation about renewing the terms of 

IO my contract. 

11 Maas's Final Month of Employment 

12 28. On May 24, 2019, I confronted Cohen to rectify the lie he had told McKinnon Jr. Cohen 

13 denied making the statement that I wanted to work less for more money. Cohen reiterated that 

14 KUSI's decision was not about my performance, that my work was excellent, and that I was 

15 professional. He then said, "Everything has a cycle." I felt offended by the insinuation that my 

16 "cycle" had run out. 

17 29. KUSI treated me differently than my male peers. At KUS!, male anchors were generally 

18 given the opportunity to determine when to leave the job. At KUS!, the standard was different 

19 for women over forty compared to men over forty. According to KUSI, women over fo1iy had a 

20 "cycle" and had to make room for a "new generation," while men over forty did not. 

21 30. Cohen asked if I was planning to stay for the rest of my contract. I responded I would. 

22 Cohen thanked me for being a "class act." 

23 31. earing the end of my contract, I learned from fellow news anchors Anna Laurel and 

24 Logan Byrnes that Cohen had instructed the news team that I requested there be no fanfare or 

25 mention of me leaving on the air. Cohen instructed them to treat it like another day. In fact, this 

26 was a fabrication. I was shocked that Cohen continued with the concoctions. I emailed Cohen 

27 objecting to there being no mention of my departure. Attached as Exhibit 11 is a true and correct 

28 copy of my 6/13/ l 9 emai I to Steve Cohen, titled "Thursday night". 
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32. My last day at KUSI was June 13, 2019. I dutifully finished my 4 p.m., 5 p.m., 6 p.m., 

2 and IO p.m. shows like any other day. The additional 4 p.m. newsca t had been added days after 

3 my contract was cut. Upon my information and belief, Cohen left the station around 5:30 p.m. 

4 without speaking to me. 

5 33. There was no official goodbye party organized by KUSI. Many crewmembers were 

6 simply unaware and confused. 

7 34. My date of birth is January 13, 1963. On my last day at KU I, I was 56 years old. 

8 

9 I declare under penalty of perjury under the laws of the State of California that the 

IO foregoing is true and correct and that this declaration is executed in an Diego, California. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Executed this 30th day of eptember 2022, in San Diego, California. 

By:_~'-----~-~-----
SA ORA MAA 
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Volume I 
Sandra Maas 

Maas vs. 
McKinnon Broadcasting Co. 

BY MS. JANINE-PAGE: 

Q. You signed a contract that had a provision in 

it that states that it's an arm's length agreement, 

correct? 

MR. GRUENBERG: You can answer. 

THE WITNESS: I signed that paper, yes. I don't 

think I think they took out -- just to backtrack a 

bit. I'm sorry. I answered prematurely. But I don't 

think they were giving me $150 a month in this final 

contract. I don't see it, unless you can find it. I 

answered "yes" to it, but I don't know. 

BY MS. JANINE-PAGE: 

Q. Did you negotiate for $150 a month for hair 

and makeup with Mr. McKinnon as part of your 2018 

employment agreement? 

A. I don't recall. I'm sure I didn't negotiate 

to get it taken out. But I don't see it in this 

contract. So -- you asked me if it was in there, and I 

said "yes," but it's not in there, that I can see. 

Q. I'm going to show you what's previously been 

marked as Exhibit 2. 

Do you recognize this document? 

A. I do, yes. 

Q. These are e-mail communications that you had 

with Mr. McKinnon, who you refer to as Junior, on or 
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about April 30, 2018; is that correct? 

A. Yes. 

Q. And referring to the first e-mail in this 

string, is that a true and correct copy of the 

communication that you e-mailed to Mike McKinnon on or 

about April 30, 2018, at 1:47 p.m.? 

A. Yes, it is. 

Q. And you sent it only to Mike McKinnon, 

correct? 

A. Correct -- well, yeah. 

Q. And what was the purpose of sending this 

e-mail to Mike McKinnon on April 30, 2018 -- strike 

that. 

What was your purpose for sending this e-mail 

to Mike McKinnon on April 30, 2018? 

A. My purpose was to let him know that I knew 

that I was not being compensated on par with my male 

coworkers, and it was to let him know that I was 

frustrated that Steve Cohen was negotiate -- I was left 

to negotiate with Steve Cohen who was back to trying to 

be the middleman, and my contract had expired months 

before, and I felt like I was -- the can was being 

kicked down the road and I was, again, falling into 

that trap of being ignored, marginalized, minimized, 

and I wanted to let him know how hard I had been 
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working and give him every reason to understand why I 

was deserving -- every bit as deserving as getting 

comparable pay to my coworker who was doing the same 

job that I was. In fact I was doing more than he was 

because I had a franchise, the only anchor at KUSI at 

the time to have their own reporting franchise. So I 

was working harder. I was doing a great job in the 

community, helping to promote them, and I wanted them 

to know this ain't right. 

Q. Any other purpose that you sent this e-mail 

to Mr. McKinnon on April 30, 2018? 

A. 

Q. 

A. 

I think that pretty much explains it. 

So is that a "no"? 

There's no other purpose except that I wanted 

to get a raise and I didn't want to be ignored and put 

into contract purgatory yet again. 

Q. 

A. 

Q. 

A. 

Q. 

You stated that you had a franchise? 

Yes. 

What was the name of your franchise? 

Healthy Living. 

What does it mean to be a franchise, to you, 

when you use the term, that you had a franchise? 

A. It means that a specific reporter is 

identified with that segment. The Turko Files, that 

was Michael Turko franchise. Consumer Bob Hansen works 
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response to your e-mail? 

A. 

Q. 

A. 

Q. 

Yes. 

And was that communication face to face? 

Yes. 

When did that communication occur? 

A. It was shortly after. You have an e-mail 

that shows him asking me to -- that he prefers to 

communicate face to face, and that's what we did. 

Q. When you had that communication with 

Mr. McKinnon, who else was present? 

A. There were two meetings and both times Sally 

Luck was present. 

Q. Let's talk about the first one. Do you 

recall when that meeting happened? 

A. It was about a week, maybe two weeks after I 

wrote the letter, the e-mail. 

Q. 

A. 

Q. 

Approximately May 15? 

Approximately. 

And what was said during that meeting in May 

of -- in the middle of May 2018? 

A. Well, I walked into his office and he picked 

up his cell phone and he said, "I'm going to record 

this conversation." And I said "Okay." And I had been 

practicing what I was going to say because it was very 

similar to the e-mail that I had sent making a pitch 
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for why I deserved a raise and all the things that I 

did to make KUSI a better station, recognized in the 

community. I told him all of the things, how hard I 

worked, how I was entrepreneurial in starting my own 

franchise, how I was in the community promoting the 

station, MC'ing events. I gave him a list of all the 

different events that I had MC'd in the past six 

weeks -- there were probably eight of them -- talked 

about how much I loved my job, how I loved the city of 

San Diego and planned to be here forever, and how I 

wanted to be compensated like the men that I work with. 

And it was great. I practiced with my 

husband at home and he said to me, "Just be friendly 

and try to make them feel good about the station. It's 

a family-owned station." I gave a pitch. And I 

practiced hard and it was a great pitch. And he 

listened to it. It was recorded on his cell phone 

on the cell phone, and I was really happy that I was 

able to make my case. 

And Sally was sitting there. I don't even 

recall that she was taking any notes. She was just 

there. And that was it. So I finished and he didn't 

look pleased initially. He said that -- he referred to 

my e-mail that I had sent and said he didn't like the 

tone of my e-mail and that he would have to discuss 
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with his dad any change in my compensation, and that 

was pretty much it. 

I felt -- I left the meeting. I was very 

scared. I was thinking I could get fired for this, but 

it was worth it to me. Paul Rudy told me in his 

negotiations that he was ready to walk away if they 

weren't going to make good on what he wanted. And he 

said that, he thought, was the difference in securing 

him good pay. So I thought I'm going to give it my 

all, try to get a great raise here, be positive about 

it, and in the end, it didn't work out very well for 

me. 

Q. 

A. 

Was anything else said during that meeting? 

No. It was actually -- I felt very good 

leaving it. I thought it was positive because he 

listened. It was me making my pitch. He didn't rebut 

anything until the next meeting. 

Q. 

A. 

Did he 

He did say -- he did say when I -- he asked 

me, "How much do you think Allen makes?" And I said, 

"Mid two hundreds." And they were just stone silent, 

and they didn't admit it or deny it, but then Sally 

Luck, the next day, called me in her office and said 

specifically she wanted to know how I got that 

information. "Who told you that?" And of course I 
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wasn't going to say anything because I promised Lisa 

Burger that I wouldn't. She's got a great news 

director job in Fresno that I helped her get months 

before, and I didn't want to jeopardize anything that 

would hurt her. And so I wouldn't tell Sally who 

she just wanted to get to the bottom of how did I find 

out the salary information. 

Q. What else was said with Sally during that 

meeting? 

A. When I told her -- mentioned the $250,000, 

she looked at me with wide eyes and said, "I don't know 

where you're getting this information, but that is not 

true." She denied it. 

Q. Anything else that was said during that 

meeting with Sally? 

A. No. It was just a fact-finding mission on 

her part to find out who told me. 

Q. 

A. 

Q. 

A. 

Q. 

And you did not reveal who it was? 

No, I did not. 

And she accepted that? 

Yeah. 

Was there anything else that was said during 

the meeting the prior day with Mike McKinnon and Sally 

Luck that you haven't testified to? 

A. We were at the end of the conversation. I 
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the employer to terminate the contract, correct? 

A. 

Q. 

A. 

I see what you're asking me. 

Sorry? 

Yeah, I see what you're asking me. Yes. It 

was apparently in this e-mail that I was willing to 

accept the three-year deal. That's what is intimated 

in this e-mail that I sent. 

Q. A three-year deal with a provision that 

allowed for the employer to terminate the contract with 

a 30-day notice, correct? 

A. I don't know. It doesn't -- I don't know. 

It doesn't say that in this e-mail. So that's not 

really correct. 

Q. At the time that you sent this e-mail on 

May 30, 2018, did you understand when you responded to 

Mike McKinnon that you were prepared to accept all of 

your terms with the following adjustments, that his 

terms included the usual provision in all of your 

contracts that the employer had the right to terminate 

your contract? 

A. I guess that would be, yeah. I guess that's 

what I'm saying here. It appears that way. 

Q. That you were prepared to accept that as one 

of the terms of 

A. Yes. But they didn't agree to the 
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retroactive pay. I just finally realized that this 

wasn't working for me. I needed more leverage for the 

next negotiation, and the only way I could do that is 

to make it a one-year deal, like my previous contract 

had been a one-year deal. It was nothing new under the 

sun. 

I will say that by this point, I really 

wasn't didn't have the option of leaving my job. My 

family really counted on my income. Paul Rudy, he 

maybe could have done that for himself. He may be a 

little more highfalutin than me, but I needed to work. 

And so looking at this now, I just think, wow, how 

could I have even contemplated that. But I did, I 

needed a job. So I was relieved when they gave me that 

one-year contract. 

Q. 

A. 

Q. 

On May -- sorry. Were you 

I'm just -- I'm finished. 

On May 31st, did you go past Mr. McKinnon, 

Jr. 's office on a couple of occasions to speak with him 

and he wasn't present? 

A. 

Q. 

A. 

Q. 

A. 

When -- what date was this? 

May 31st. 

Of 2018? 

Correct. 

Yes. 
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Maas vs. 
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Yes. 

In June of 2018, what shows were you 

providing your performance talent services to McKinnon 

Broadcasting Company? 

A. 

the 11:00. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

The 5:00, the 6:00, the 10:00, and I believe 

Who was your co-anchor for the 5:00? 

Allen Denton. 

Who was your co-anchor for the 6:00? 

Allen. 

For the 10:00? 

Allen. 

And for the 11:00? 

Allen. 

In your mind, should you have been paid less, 

more, or equal to Allen Denton in 2000 -- June 2018? 

A. In my mind, I should have been paid more than 

Allen Denton. 

Q. 

A. 

Why? 

Because I was doing the same shows and I had 

a Healthy Living franchise. If you had asked me this 

question three years ago, I would have answered I 

should have been paid equal. But now I realize I 

should have been paid more. 

Q. Are there any other reasons why you believe 
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you should have been paid more than Allen Denton in 

June of 2018? 

A. 

Q. 

A. 

Yes. 

What? 

Well, we both had 35-plus years in 

broadcasting, Allen was a little older than me and may 

have had a few more years on me, but I had been in the 

market for 20 years before him. I had a 20-year head 

start on developing relationships with the viewers in 

San Diego and digging my roots in this community. 

Allen came from San Jose. And when he moved here, he 

had a home in Nashville where he spent most of his 

time. That's where his home was. 

So I had been doing a lot more community 

service because people in San Diego knew me as a face 

that they trusted to MC their events and raise money 

for their charities, and Allen wasn't asked to do 

nearly as much as me because he wasn't familiar to the 

viewers of San Diego. 

So our experience was the same. My 

commitment to San Diego was more. Our job was the 

same, we anchored the same newscasts. In terms of 

skill, my executive producer, Joe Riddle, said that I 

was the better anchor and that they had actually 

investigated maybe something was wrong with his eyes 
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because of his on-air performance. 

So in comparing all of that, my skill set, my 

community involvement, my performance, my experience in 

San Diego, all of those things, there's no reason I 

should have been paid less than Allen Denton. In fact 

because of my Healthy Living franchise and my added 

work, I should have been paid more. 

Any other reasons? Q. 

A. I think in.hiring an anchor person, you want 

trustworthiness, you want familiarity, you want 

community involvement, you want a calm, trusting 

demeanor. You have to be able to read well, the 

Teleprompter. You have to be somewhat likable. 

Viewers aren't going to watch you unless they bond with 

you. I had a lot of history in the San Diego market. 

Viewers watched me raise two babies. My pregnancies 

were widely publicized on Channel 8. I had network 

experience. 

Allen came from a bigger market, but I worked 

for CBS News Path. My medical stories were broadcast 

all over the world. I would get calls from 

New Zealand. I covered some really important stories. 

I covered the Pope arriving in California. Mother 

Teresa, I covered her experimental heart surgery back 

in the '90's when she was -- she fell ill in Mexico and 
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And how do you know that Paul Rudy is just 

one component of that? 

A. Well, he told me, he said that -- I think he 

even told me that the PPR, he ripped it off from some 

other television station. He would be the first to 

tell you that it's not all about him. It's a station 

collaboration to make it happen. 

Q. And Healthy Living was not a station 

collaboration? 

A. 

Q. 

A. 

Q. 

KUSI? 

A. 

Q. 

No. It was a -- no. 

It was all you? 

It was all me. I was a one-man band. 

Nobody ever helped you with Healthy Living at 

Yes, people did help me. 

Who? 

A. I needed editors to help. My job putting 

together a Healthy Living story is that I would come up 

with an idea or maybe people in the community would 

solicit an idea, and then I would schedule a 

photographer through the assignment desk to join me 

sometime during my non-workday hours, which would be 

any time between 7:00 a.m. and 3:00 p.m. And I would 

meet the photographer in the field often and shoot the 

story, do the interviews, and then bring it back to the 
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station, and maybe the next day in my free time I would 

edit. I would look on my computer, write down the 

transcript of all the interviews. Then I would at 

home I would write the story, the transcript, I would 

write the story at home, then I would come back to the 

station and track the story and give it to an editor, 

and if I needed graphics, I'd have to arrange graphics 

with the graphic department. And then I would front 

the story during usually the 6:00 p.m. news, standing 

in front of a monitor with graphics that I had created 

and read the story in front of the monitor. That was 

for a local story. 

Oftentimes I would take a story from the CNN 

feed. KUSI is an affiliate of CNN, or at least it was, 

and sometimes there would be breaking news, some big 

national story, like the Zika virus that was harmful to 

pregnant women. And so I'd take some of the video from 

the CNN feed, use the copy, and I would go and call 

try to get an expert on infectious diseases from 

San Diego, arrange with them during my off hours 

because you couldn't call people during my time at 

work. I was too busy and you can't call people at 

7:00 p.m. to schedule an interview. I would do that at 

home, and I would arrange for someone to come in, and I 

would interview them live on the air with graphic and 
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video of whatever CNN had sent. And so I would do that 

as well. 

But that was time -- a lot of time it took to 

arrange to get these experts in, communicating through 

e-mail, and then producing these stories that I'd have 

to coordinate with editors as well. It was a process. 

Q. When was the first time you did a Healthy 

Living story for KUSI? 

A. I believe the first one aired in January or 

February of 2019 -- 2018, excuse me -- 2017. 2017. It 

was a defibrillator that was installed at the Kroc 

Community Center for the Salvation Army, and a man had 

a heart attack on a treadmill, and I did a story on 

that. 

Q. When was the last time you did a Healthy 

Living segment for KUSI? 

A. My last Healthy Living segment was on a 

device, it's called CoolSculpting, and it melts the fat 

off of your body, and it aired the week that I left. I 

was racing to get it finished because I had shot it a 

week or two before, and I wanted to make sure that it 

aired before I was terminated. So it aired -

CoolSculpting, you can find it on the website. 

Q. Between January 2017 and June 2019, how many 

Healthy Living segments did you create that were aired 
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Correct. 

Prior to doing the freelance work for XETV, 

where were you employed? 

A. 

Q. 

A. 

of 1990. 

Q. 

At KFMB TV, CBS 8. 

And when were you employed at KFMB TV? 

I started there as a news anchor in December 

And what were your duties in 1990 as a news 

anchor at KFMB? 

A. At KFMB I was a medical reporter, I was a 

4:00 p.m. news anchor, and I'm not sure -- I think I 

started sometime in between 1990 and 1991 as a CBS News 

Path correspondent for their -- the network. 

Q. How long was the 4:00 p.m. news at KFMB when 

you were its news anchor in 1990? 

A. It was one hour. 

Q. And what duties did you do as a medical 

reporter for KFMB in 1990? 

A. Well, I had my own photographer, Eve Bione 

Vance, and Eve and I would go out daily and do medical 

stories in San Diego. So my job was to anchor the 

4:00 p.m. news and to produce a medical story daily, or 

as much -- some days I didn't, but yeah. 

Q. And was that medical story aired during the 

4:00 p.m. news? 
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I didn't like that much because I had two very small 

children at home and it wasn't working out very well in 

terms of childcare and issues. So I didn't want to 

work on the morning shift at the time, and so I -- my 

agent, Ben Gage, negotiated with Midwest Television and 

got me out of my contract, and they ended up paying me 

my last year to sit out my last year of my contract. 

They wanted me to stay, but I wasn't interested in a 

schedule. 

Q. 

A. 

Q. 

Isn't it true that you were fired from KFMB? 

No, that's not true. 

Between 1991 and 2001, May 2001, did you 

perform any services for KFMB outside of being a 

4:00 p.m. news anchor, these medical reports that you 

discussed earlier, and the New Path correspondent? 

A. 

Q. 

A. 

Yes. 

What did you do? 

Well, in 1993, my news director approached me 

and said that Ernst & Young wanted me to MC their 

entrepreneur of the year event. And so it wasn't 

something that I was -- had sought out, but I did it 

for them and they -- I was compensated for it. And 

that event -- that job lasted for 27 or eight years. 

Every single year they wanted me back to host their 

entrepreneur of the year awards. And that was 
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I did. He flew me out and I met with him in 

When? 

Well, I started at KFMB in December -- I 

believe December of 1990. So weeks before I had met 

with Al. 

Q. Is there anything else that you did at KSBY 

between 1985 and 1990 that we haven't discussed? 

A. 

Q. 

A. 

Job duties, no. 

Where were you prior to KSBY TV? 

I started my television career in 1984 --

around 1984 at KRCR TV, ABC affiliate, in Redding, 

California. 

Q. 

A. 

How big of a market is Redding, California? 

It's just a little above Winnemucca. I think 

it's a 160 market actually. 

Q. 

A. 

Q. 

A. 

Poor Winnemucca. What did you do for KRCR -

TV. 

-- TV in 1984? 

I was a senior in college and I went to Chico 

State, which was 90 minutes away, and I had worked in 

radio and my radio news director asked if I'd be 

interested in running the Teleprompter at this ABC 

affiliate in Redding, and I did. And the short story 

is within a few months, they had offered me a job as 
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So you never agreed to a new contract with 

McKinnon Broadcasting Company at that time, correct? 

A. 

Q. 

expired. 

A. 

contract. 

Q. 

A. 

At what time? 

In 2019 when your June 14, 2018, contract 

They fired me before we could even discuss a 

What did they fire you for? 

Well, they told me why they didn't fire me. 

When they called me into human resources, I had 

called I had e-mailed Mike, Jr. 's secretary on a 

Friday and said, "Hey, I want to get on Mike, Jr. 's 

calendar to discuss my contract." I had been by his 

office close to a half dozen times and he was never 

there. I got a pretty immediate response from Shelly 

Wy saying Steve -- "Mike, Jr. is not in the office 

today," even though I had requested to get on the 

calendar next week, "but he asked that you come in and 

discuss your contract with Steve and Sally," or 

something to that effect. 

So I went into work thinking great, he's just 

going to dodge the issue again, doesn't have the 

courage to face me to talk about closing the pay gap 

and he's going to offer me a $5,000 raise, and I was 

very disappointed. So I came into work on that Friday 
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and I walked in the newsroom, and Steve and Sally were 

in Steve's office with the door shut, and as soon as I 

arrived, the door opened -- and I had never been fired 

before. I should have seen this, but I didn't. They 

said, "Hey, come down to the office, Sally's office." 

So I walked down to the hall -- through the newsroom 

down the hall to Sally Luck's office, opened the door, 

closed the door, the three of us are sitting there, and 

I was waiting to hear that I was they were offering 

me a $5,000 raise, take it or leave it. 

And Steve says, "Hey, so I know you wanted to 

talk with Mike, Jr. about your contract, but he's given 

me permission to discuss it with you." 

I said, "Okay." 

He said, "So tell me, Sandra, what are you 

looking for in a new contract?" And by then I was 

like my antenna was up a little bit. I said, "Let's 

talk about some other things first. I want to know 

about the players in the sandbox. Who am I going to be 

working with?" A lot of change was underway at KUSI. 

Allen Denton had retired, Carlos Amezcua just weeks 

before had retired. They were thinking about -- there 

was rumors about them adding a 4:00 p.m. show, Paul 

Rudy was speculating he might be bumped to the morning 

show. Just a lot was happening. So I wanted to know 
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who the players were in the sandbox. And Steve looked 

at me and he said, "Well, I can't tell you any -

answers to any of that," though the 4:00 p.m. news 

would debut a week later. 

He said, "Let's just get right to it. When 

your contract expires in three weeks, we're not 

renewing it. You're free to look anywhere in the 

market. You can stay for three weeks, or you can leave 

right now," pointing to the parking lot. 

And at that I started realizing, oh, my God, 

I had like an out-of-body experience like, I am getting 

fired, they are firing me. I had spent the last year 

doing every newscast really well, working for Anna's 

shift, covering Allen's shift, doing a great job. And 

they were firing me. I really was at the top of my 

game. There was no one that read the news better in 

that anchor chair, and Mike McKinnon, Jr. told me that. 

He told me that. 

So when I realized I was being fired and I 

just looked shocked, and Sally Luck says, "You've done 

nothing wrong." And Steve Cohen said, "This is not 

about your performance. We're just bringing in a new 

generation of people, lots of them." 

So here was my seventy-something-year-old 

news director telling me that they were firing me for 
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no reason, I had doing nothing wrong, it wasn't about 

my performance, but they were bringing in a new 

generation of people, lots of them. 

Now, why did they fire me? It wasn't because 

of my performance or my community service or my 

experience in the market or my dedication to the 

station, and all of that. They were firing me because 

of my age, three male colleagues had retired in the 

past year on their own terms with lavish parties and 

festivities celebrating their time, and they wanted me 

to walk out in the parking lot. 

I was fired because of my gender. They don't 

respect women at McKinnon Broadcasting Company. And I 

was fired because I was fighting for equal pay. That 

is why I was fired from KUSI and I know it and they 

know it. And you know what, if I was 36 instead of 56 

when they fired me, I probably would have walked away 

silently and not said anything because, you know what, 

I probably would have gotten a job again quite easily. 

But I'm 56 years old. It's difficult for women in 

broadcasting. The shelf life is a little bit shorter 

than for men, and that is certainly the case where I 

worked. 

But, you know, I've taken a lot of time to 

care for myself and to keep it together, and there's no 
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MS. JANINE-PAGE: I do not have an answer. 

MR. GRUENBERG: You're not going to get a 

different answer. 

BY MS. JANINE-PAGE: 

Q. It's a yes or no question. Are you going to 

answer my question? 

A. 

Q. 

Could you repeat it. 

Yes. Did Steve Cohen or Sally Luck ever say 

to you, "We're not going to negotiate a new contract 

with you because you are a female"? 

A. Their actions made me believe that that's 

exactly why they weren't renewing. 

Q. Did they ever say to you during that meeting 

on May 17, 2019, "We are not going to negotiate a new 

contract with you because you are a female"? 

A. 

Q. 

They did not say that at that time. 

And did Steve Cohen or Sally Luck ever say to 

you during that May 17, 2019 meeting, "We are not going 

to negotiate a new contract with you because of your 

age"? 

A. Steve Cohen told me that my cycle had run 

out. 

Q. Move to strike as nonresponsive. 

Did Steve Cohen or Sally Luck ever say to you 

that they were not going to negotiate a new contract 
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BY MS. JANINE-PAGE: 

Q. During your May 17, 2019, meeting with Sally 

Luck and Steve Cohen, did either of them ever make a 

specific reference to gender? 

A. What date was that? 

Q. May 17, 2019, the meeting that we've been 

discussing. 

A. 

Q. 

It was inferred. 

Did they ever make a specific reference to 

gender during that meeting? 

A. They did not say the word "gender." 

Q. Did they ever make a specific reference to 

age? 

MR. GRUENBERG: Asked and answered. 

THE WITNESS: Steve Cohen said that my cycle was 

up. 

BY MS. JANINE-PAGE: 

Q. Did they ever make a specific reference to 

age? 

MR. GRUENBERG: You don't have to answer that any 

differently. The answer is very clear. We speak 

English. 

BY MS. JANINE-PAGE: 

Q. Did they ever make a specific reference to 
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Paycom each day when you arrived at the office; is that 

correct? 

A. No. According to Sally Luck's e-mail that 

was sent to everybody, it was just a reminder to don't 

forget to log in to Paycom. I don't recall if it was 

right away or whatever. It didn't matter because I 

couldn't log in to Paycom when I started my day at 8:00 

in the morning from home. So the clock wasn't running 

then, it didn't really matter, just as long as they 

knew I was there in the building. That was my concern. 

Q. Did you log out of Paycom each day when you 

left the station? 

A. Well, sometimes I -- I usually did. I 

imagine I may have forgotten to log out, but again, I 

did the last newscast of the day. So if I wasn't in 

the anchor chair, it would have been a thing, and that 

never happened. So I tried to remember to log out 

every day. 

Q. But you had an understanding that you were 

supposed to log out every day when you left the office, 

correct? 

A. You were supposed to log out, yes. Correct. 

Q. What did you do to prepare for each newscast 

in 2018? 

A. Well, we would sometimes talk to the --
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Q. I just want to be clear. My request is you, 

Ms. Maas. 

A. Oh, I would talk to the producers, Aly Sadik. 

Sometimes I would communicate with Jay Brown. He was 

the 5:00 and 6:00. I wouldn't communicate often with 

Joe Riddle, the producer of the 10:00, because we had 

plenty of time to go over things before the 10:00 news 

aired. But the 5:00 and 6:00 p.m. were a different 

animal, and as soon as we went through those doors at 

3:00 p.m., it was all work. And there would be changes 

in interviews. Sometimes we'd interview five people in 

one day during that two-hour news block between 5:00 

and 7:00 p.m. 

On days when we did San Diego People, we'd 

have to come in at 2:00, 2:30 to tape at 3:00 p.m. this 

30-minute interview show that it would just be me 

interviewing guest or guests on a subject matter that 

would air on the weekend. So there was a lot of 

preparation for interviews. It wasn't just reading 

scripts and tossing to the weather and sports. There 

was some heavy intellectual lifting involved. You had 

to be well versed on issues in the community, you had 

to read the paper, get on your computer, find out 

what's going on, be able to ask insightful questions in 

an ever-changing landscape of information. 
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group of people talking, and I might have engaged in 

the conversation. 

Q. Is there anything that Steve Cohen did to 

discriminate against you because of your age that we 

have not discussed during the last two days? 

A. 

Q. 

Not that I can think of at this time. 

Is there anything that Mike McKinnon, who you 

refer to as Junior, do to discriminate against you 

because of your age that we have not discussed during 

your deposition? 

A. 

Q. 

A. 

Yes. 

What? 

He told me -- he asked me during our 2018 

contract negotiations, "Why are you still working?" 

Q. 

A. 

Is that it? 

That's what I can think of, what we haven't 

discussed, yes. 

Q. And that was his question to you, "Why are 

you still working?" 

A. 

Q. 

A. 

working?" 

Q. 

"Why are you still working?" 

Didn't include your age in that question? 

I think that was implied, "Why are you still 

Did you ask him to confirm that he was 

referring to your age when he asked you that question? 
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I replied by giving him a laundry list of 

reasons why I was still working. How I loved my job, I 

loved what I did, how exciting and wonderful television 

was for me still after 35 years, how I love San Diego, 

and how I wanted to live here forever and continue 

broadcasting. 

Q. My question was, did you ask Mike McKinnon, 

who you refer to as Senior, to confirm that he was 

referring to your age when he asked you why you were 

still working? 

MR. GRUENBERG: Asked and answered. 

You don't have to answer it again. 

THE WITNESS: And it was Mike McKinnon, Jr. we're 

talking about here. 

BY MS. JANINE-PAGE: 

Q. Are you not going to answer the question? 

MR. GRUENBERG: She's answered it. 

THE WITNESS: I'm going to listen to my counsel. 

MR. GRUENBERG: You may not like the answer, but 

she answered the question. 

BY MS. JANINE-PAGE: 

Q. Is there anything that Ms. Luck did to 

discriminate against you because of your age that we 

have not discussed during this deposition? 

A. I think Sally Luck is a dishonest, sneaky, 
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conversation between Sally Luck and Andrea Naversen? 

A. No. 

Q. Do you know if anybody else was present 

during this alleged communication or conversation 

between Sally Luck and Andrea Naversen? 

A. 

Q. 

I don't know. 

Did you do anything to verify that the 

communication between Sally Luck and Andrea Naversen 

occurred as Andrea Naversen conveyed it to you? 

A. I trust Andrea Naversen. Andrea Naversen had 

no idea I was in contract negotiations. The only way 

she would know that is if Sally Luck told her, which 

she did. 

Q. And so did you verify that this communication 

actually occurred the way that Ms. Naversen conveyed it 

to you outside of discussing it with Ms. Naversen? 

A. I didn't have to. I knew what Sally Luck was 

all about. When I lodged my complaint, all she wanted 

to know was who told me that Allen was making more 

money than I was. And when I refused to tell her 

because I did not want to reveal my source and 

jeopardize Lisa Burger's career in ·television, she had 

gotten a new job elsewhere, Sally Luck denied it, she 

lied. She said, "I don't know where you're getting 

your information, but that is not right." 
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And then the day that they fired me, Sally 

Steve left abruptly after he did the dirty work 

that Mike McKinnon, Jr. couldn't do -- and Sally Luck 

looked at me and said, "Well, they just thought you 

wanted to work less for more money." And I looked at 

her and said, "Sally, are you kidding me? You were in 

the negotiations a year before. Would I ask for more 

money to work less? The last time I had a negotiation 

I offered to do more." 

And she looked at me and she agreed with me 

like, yeah, no, that doesn't sound right. I said, "Did 

Steve Cohen tell them that?" And she nodded, yes, 

Steve Cohen said that I wanted to work less for more. 

Well, I went to Steve Cohen and I asked him, 

"Steve, the day you fired me" -- this is a couple days 

later. I said, "The day you fired me, did you tell the 

McKinnons that I wanted to work less for more money?" 

And he said "no." He denied that. So somebody is 

lying here. I couldn't trust Sally with anything. 

Q. Prior to Ms. Naversen sharing this alleged 

communication with you, did you have issues with 

Ms. Luck before that? 

A. No. Just that I had not realized at the time 

that she was part of the problem. Other employees had 

had difficulty with Sally Luck, but I had not had 

Page 337 
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STEVEN COHEN 

A I think if you're a believer in Moneyball, that 

would be true. 

Q Well, Cody Ballinger just went to arbitration 

the other day. Are you aware of that? 

A 

Q 

No. 

In any event, in baseball, the batting average 

is recorded, right? 

Correct. 

Stolen bases are recorded? 

Yes. 

RBIs are recorded? 

Yes. 

72 

A 

Q 

A 

Q 

A 

Q And all of those factors and many others go into 

determining a second baseman's worth, correct? 

A 

Q 

Today that's true. 

All right. Did KUSI keep any statistics that 

17 would justify Mr. Denton earning more than Ms. Maas? 

18 

19 

20 

21 

22 

23 

24 

25 

MR. CONNAUGHTON: Objection. Vague. In 

addition to who had what broadcasts? Are you asking 

about -- there's the testimony that they had different 

broadcasts and that Mr. Denton had an additional 

broadcast. Are you asking for -- and then you asked about 

audience ratings or whatever. 

Are you asking for something in addition to that 

or do you want to walk through all the differences between 

SCHULER COURT REPORTING 
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STEVEN COHEN 

the two of them, if that makes sense. 

BY MR. GRUENBERG: 

Q 

A 

Q 

Do you need the question reread, sir? 

I do need some help here. 

Did KUSI keep any statistics that would justify 

Mr. Denton earning more than Ms. Maas? 

MR. CONNAUGHTON: And I will restate my 

objection. 

MR. GRUENBERG: You don't need to. You don't 

need to restate it. 

MR. CONNAUGHTON: I can. I think -

MR. GRUENBERG: Mark the transcript. 

73 

MR. CONNAUGHTON: You always talk about having a 

clean transcript. I want to make sure that I'm clear and 

objecting whether you're asking him to restate what he 

said earlier regarding the additional broadcasts, or this 

is -- you want him to sort of reanswer the question 

entirely. Because he's already testified about the 

additional broadcast. That's the nature of my objection. 

BY MR. GRUENBERG: 

Q 

A 

Q 

A 

Do you need the question reread, sir? 

I don't. 

Okay. 

I'm unaware of any statistical data that is the 

equivalent of baseball statistical data that exists at our 

SCHULER COURT REPORTING 
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STEVEN COHEN 

U station. 

2 

3 

4 

5 

6, 

7 

8 

9 

Q 

on air? 

A 

Q 

A 

Do you know how many hours a week Ms. Maas was 

During which time period? 

The last year of her contract. 

The last year of her contract. My recollection 

is that she was on in the afternoon broadcast, which I 

think was 5:00 to 7:00, and then later, near the very end, 

4:00 to 7:00. And she was assigned to anchor the 

10:00 p.m. show, but not the 11:00. 

74 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q Is it your testimony that Mr. Denton worked more 

than Ms. Maas? 

A 

Q 

Yes. 

You understand that you're contradicting your 

earlier testimony --

A 

Q 

A 

Q 

I am not. 

-- after taking a break? 

No, sir, I am not. 

Thank you. 

20 Do you know how many years of experience 

21 Ms. Maas has in the news in San Diego? 

22 

23 

24 

25 

answered. 

MR. CONNAUGHTON: Objection. Asked and 

You can answer again. 

THE WITNESS: Again, I never put my mind to 

SCHULER COURT REPORTING 
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A 

Q 

STEVEN COHEN 

No, no. 

You never wrote up Ms. Maas for not being 

engaged, correct? 

A 

Q 

anyone? 

No. 

Did you ever write her up for not mentoring 

No. 

78 

A 

Q In fact, Ms. Maas was a mentor to many employees 

at KUSI; is that right? 

A 

Q 

I don't know that, as a matter of fact. 

Well, did Ms. Maas make less money than 

Mr. Denton because she wasn't contributing to mentoring? 

A 

Q 

A 

No. It's a composite. 

Well, we are breaking it down, sir. 

Okay. 

MR. CONNAUGHTON: I'm sorry. I just want to 

object. Are you asking if that -- I will wait and I'll 

object to each particular question. Because I think 

you're asking -- he's saying it's a composite, and you're 

asking about individual issues. So go ahead. 

MR. GRUENBERG: That's how we explore the 

issues. 

BY MR. GRUENBERG: 

Q Right, sir? 

MR. CONNAUGHTON: Well, but --

SCHULER COURT REPORTING 
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STEVEN COHEN 79 

THE WITNESS: I think there is the sum of the 

parts, and there is the parts. Sometimes the parts don't 

indicate what really the sum is about, and vice versa. 

BY MR. GRUENBERG: 

Q That's what litigation is about, sir, to break 

down and get to the truth. 

A 

Q 

You're the expert. I'm not. 

Did you ever criticize Ms. Maas for how hard she 

was working? 

A 

Q 

A 

Q 

No. 

Did you ever bring that issue to her attention? 

No. 

Did you want to pay Mr. Denton more because he 

was a harder worker than Ms. Maas? 

A 

Q 

A 

Q 

No. 

Was he a harder worker than Ms. Maas? 

No. 

Did you ever write up Ms. Maas or write her an 

e-mail or bring to her attention that you believed she was 

less devoted to the profession than Mr. Denton? 

A 

Q 

fashion? 

A 

Q 

No. 

Did you ever put that issue in writing in any 

No. 

Do you believe that Ms. Maas was devoted less to 
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STEVEN COHEN 

already testified that she never raised any of those 

issues to him, and that he didn't discuss it with anybody 

else. You did this in the first hour, Josh. 

THE WITNESS: Those matters were not discussed 

with me by anyone, senior management, or Ms. Maas. 

BY MR. GRUENBERG: 

95 

Q Do you recall Ms. Maas asking you for a raise in 

December of 2017? 

A I have a recollection of a meeting in my office 

where she felt that her compensation needed to be 

improved. 

Q And you deny that, in that conversation, 

Ms. Maas brought up the issue of pay of her male 

comparator coworker, true? 

A 

Q 

It is true. 

Did Mr. McKinnon ever indicate to you that he 

did not like the tone of Ms. Maas's complaints? 

A 

Q 

No. 

Did you have any discussions with Mr. McKinnon, 

Jr. about when the station would expect Ms. Maas to 

retire? 

A 

Q 

working? 

A 

No. 

Did you ever ask Ms. Maas why she was still 

No. 
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STEVEN COHEN 

and goes home. And what the other person next to you is 

getting paid is their business, just as yours is your 

business. 

Q Who was the one who notified Ms. Maas that KUSI 

would not renew her contract? 

It was me. 

Did someone tell you to do that? 

Yes. 

Who was that? 

Mike, Jr. 

What did he tell you in that regard? 

98 

A 

Q 

A 

Q 

A 

Q 

A He just said, "Have we agreed that we don't want 

to go forward with Sandra?" I said, "Yes." He said, 

"Well, I think now is the time that you need to tell her 

that in a meeting with Sally." 

Q Why did you agree not to go forward with 

Ms. Maas? 

A I felt it was important that the station move to 

the next version of whatever KUSI was going to be; that 

Sandr~, while talented and certainly of value, did not 

necessarily represent the version of KUSI News that we 

wanted to create. The team that she was part of and 

successfully part of was a team that had dissipated around 

her for a variety of reasons -- retirement, death, 

reassignment. 
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AT&T Yahoo Mail - Re: Thursday night https://mail.yahoo.corn/d/search/keyword"4>ring%20on%20the%20m ... 

1 of 1 

Re: Thursday night 

From: Sandra Maas (smaas@sbcglobal.net) 

To: SCohen@kusi.com 

Cc: JRiddle@kusi.com 

Bee: alaurelc@gmail.com; lbymes@kusi.com 

Date: Thursday, June 13, 2019, 9:10 AM PDT 

Steve ... 
Privacy issues? I'm very proud of my 30 years of on air work in San Diego and would absolutely like to give a 
shout out to the viewers who have watched me and my hard working co workers who have been my rockstars. 
Bring on the mariachi band! See ya all at 3. 

Sandra 

Sent from my !Phone 

· > On Jun 13, 2019, at 8:51 AM, Steve Cohen <SCohen@kusi.com> wrote: 
> 
> I did Inform the ten pm team that Thursday was Sandra's last newscast with us. 
> I told them to respect her privacy and refrain from any goodbye wishes. 

. > Still out of resped for her professionalism and dass, if she wishes to offer a farewell to her viewers at ten 
: pm , I have no objection 

> But this should be her choice and you should alot a minute or so if needed. 
>SC 
> 
> Sent from my iPhone 

PLT000233 

7/2212019, 12:03 PM 



Josh D. Gruenberg (SB # 163281) 
Joshua P. Pang (SB #2963 71) 

2 Pamela Vallero (SB #30830 I) 
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Superior Court of California, 
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Attorneys for Plaintiff, 
SANDRA MAAS 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SANDRA MAAS, an individual, 

Plaintiff, 

V. 

) Case No. 37-2019-00032336-CU-OE-CTL 

~ OBJECTIONS TO EVIDENCE IN 
) SUPPORT OF HER OPPOSITION TO 
) DEFENDANT'S MOTION FOR 
) SUMMARY JUDGMENT OR, IN THE 
) ALTERNATIVE, SUMMARY 

MCKfNNO BROADCASTING CO. KUSI-TV) ADJUDICATION 
51, a California corporation; and DOES I ) 
through 25. ) Judge: 

) Dept.: 

Defendants. 
) Date: 
) Time: 
) 

Hon. Ronald F. Frazier 
C-65 
October 14, 2022 
8:30 a.m. 

) Action Filed: June 25, 2019 
) Trial Call: December 2, 2022 
) 

Plaintiff SANDRA MAAS ("Plaintiff") hereby lodges the following Objections To 

Evidence in support of her opposition to Defendant's Motion for Summary Judgment: 

Material Objected To: Grounds for Objection: Ruling on the 
Objection: 

Def's Ex. IO (Summary of Sandra 

Maas Allowances for August 31, 

2007 through August 30, 2008 and 

August 2, 2008 through December 

3 I, 2009 [MB COO I 892]) 

Def's Ex. 15 (Compilation of 

documents filed in Midwest 

Television, Inc., dba KFMB v. 

Sandra Maas [MBC00 I 945-1955]) 

Irrelevant (Cal. Evid. Code §§ 
210, 350); Not cited in Separate 

Statement (Cal. Rule of Court § 
3.1350) 

Irrelevant (Cal. Evid. Code §§ 
210, 350); insufficient 

foundation (Evid. Code § 403, 

405); lacks authentication 
(Evid. Code § 140 I); hearsay 

Sustained: 

Overruled: 

Sustained: 

Overruled: 

OBJECTIO TO EVIDENCE ISO PLAI TIFF'S OPPO. TO DEF'S MSJ/MSA 
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-----
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(Evid. Code §1200) 

Defs Ex. 45 (Plaintiffs Amended Irrelevant (Cal. Evid. Code §§ Sustained: 

Responses to Defendant 210, 350); Not cited in Separate Overruled: 

McKinnon Broadcasting Statement (Cal. Rule of Court § 

Company's Special Interrogatories 3.1350) 

(Set Three), dated January 7, 

2022) 

Def s Ex. 46 (Plaintiffs Irrelevant (Cal. Evid. Code §§ Sustained: 

Responses to Form 210, 350); Not cited in Separate Overruled: 

Interrogatories-Employment, Set Statement (Cal. Rule of Court § 

One, dated July 31, 2019) 3.1350) 

Def's Ex 58 (Addelman & Irrelevant (Cal. Evid. Code §§ Sustained: 

Associates draft compensation 210,350); Not cited in Separate Overruled: 

reports) Statement (Cal. Rule of Court § 

3.1350) 

Defs Ex. 59 (Addelman & Irrelevant (Cal. Evid. Code §§ Sustained: 

Associates draft rebuttal 210, 350); Not cited in Separate Overruled: 

comparable salaries reports) Statement (Cal. Rule of Court § 

3.1350) 

Def s Ex. 60 v.2 (Deposition of Irrelevant (Cal. Evid. Code §§ 

Mike McKinnon Jr. at 20) 210, 350); Not cited in Separate 

Statement (Cal. Ru le of Court § 

3.1350) 

Defs Ex. 62 v.2 (Deposition Irrelevant (Cal. Evid. Code §§ Sustained: 

Testimony of Steve Cohen at 210,350) Overruled: 

118:16-24) 

Defs Ex. 64 (Deposition of Jay Irrelevant (Cal. Evid. Code §§ Sustained: 

Brown at 38:13-21) 210, 350); insufficient Overruled: 

foundation (Evid. Code § 403, 

405); Not attached as an exhibit 

but cited in Def's separate 

statement (Cal. Rule of Court 

§§ 3.1110, 3.1350) 

Defs Ex. 64 (Deposition of Jay Irrelevant (Cal. Evid. Code§§ Sustained: 

Brown at 35:1-36:10) 21 0, 350); insufficient Overruled: 

foundation (Evid. Code § 403, 

405); Speculation (Evid. Code § 

702) 

Defs Ex. 64 (Deposition of Jay Irrelevant (Cal. Evid. Code §§ Sustained: 

Brown at 59: I 0-60: I) 210,350); inadmissible lay Overruled: 

opinion (Evid. Code. §§ 800, 

OBJECTIONS TO EVIDENCE ISO PLAINTIFF'S OPPO. TO DEF'S MSJ/MSA 
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802-803); Speculation (Evid. 

Code§ 702) 

Def s Ex. 64 (Deposition of Jay Irrelevant (Cal. Evid. Code §§ 

Brown at 64) 210, 350); Not cited in Separate 

Statement (Cal. Rule of Court § 

3.1350) 

Def s Ex. 64 (Deposition of Jay Hearsay (Evid. Code § 1200) Sustained: 

Brown at 101:25-102:14) Overruled: 

Def s Ex. 64 (Deposition of Jay Irrelevant (Cal. Evid. Code §§ 

Brown at I 04) 210, 350); Not cited in Separate 

Statement (Cal. Rule of Court § 

3.1350) 

Def s Ex. 64 (Deposition of Jay Hearsay (Evid. Code § 1200); Sustained: 

Brown at 105:21-106:1) inadmissible lay opinion (Evid. Overruled: 

Code. §§ 800, 802-803); 

insufficient foundation (Evid. 

Code § 403, 405) 

Defs Ex. 66 (KUSI News Irrelevant (Cal. Evid. Code §§ Sustained: 

Television Policy Manual [MBC 210, 350); Not cited in Separate Overruled: 

000812-84 7]) Statement (Cal. Rule of Cou1t § 

3.1350) 

Defs Ex. 67 (McKinnon Irrelevant (Cal. Evid. Code§§ Sustained: 

Broadcasting Company Personnel 210, 350); Not cited in Separate Overruled: 

Policy Manual [MBC 000780- Statement (Cal. Rule of Court § 

811]) 3.1350) 

Defs Ex. 68 (David Davis Irrelevant (Cal. Evid. Code §§ Sustained: 
resume) 210,350); Not cited in Separate Overruled: 

Statement (Cal. Rule of Court § 

3.1350) 
Def s Ex. 69 (purportedly ielsen Hearsay (Evid. Code § I 200); Sustained: 
Local Television Market Universe inadmissible lay opinion (Evid. Overruled: 
Estimates) Code. §§ 800, 802-803); 

insufficient foundation (Evid. 

Code § 403, 405); lacks 

authentication (Evid. Code § 
1401) 

Defs Ex. 70 (EEOC Enforcement Irrelevant (Cal. Evid. Code§§ Sustained: 
Guidance: Unlawful Disparate 210, 350); Not cited in Separate Overruled: 
Treatment of Workers with Statement (Cal. Rule of Court § 
Caregiving Responsibilities) 3.1350); lacks authentication 

(Evid. Code§ 1401) 

OBJECTIO S TO EVIDE CE ISO PLAINTIFF'S OPPO. TO DEF'S M J/MSA 
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2 

3 
Objections to Declaration of Jason Austell 

4 Material Objected To: Grounds for Objection: 

5 
I. Austell declaration, page 2 1 I, 

6 lines 2-5: 

7 "I am an employee of McKinnon 
Broadcasting Company ("MBC"), 

8 the defendant in this Action." 

9 

10 

11 

Bias (Current employee 

testimony): 

Declarations of current 

employees, "who may fear for 

their jobs if they do not comply 

with their employer's wishes, 

are 'inherently suspect."' (In re 

Wells Fargo Home Overtime 

Pay Litig., 268 F.R.D. 604, 613 

(N.D. Cal. 20 IO)); (Dunbar v. 

Albertson's, Inc. (2006) 141 

Cal.App.4th 1422, 1429 

("Defendant s proffered 

declarations ... may be tainted 

by bias because many 

declarants are current 

employees")); (Avilez v. 

Pinkerton Government Services, 

286 F.R.D. 450 (C.D.Cal.2012) 

(current employee declarations 

should be afforded "little 
weight").) 

17 

18 

19 

20 

21 

22 

Objections to Declaration of Logan Byrnes 
Material Objected To: Grounds for Objection: 

23 1. Byrnes declaration, page 2 1 I, 
lines 2-3: 

24 
"I am an employee of McKinnon 

25 Broadcasting Company ( 'MBC"), 
the defendant in this Action." 

26 

27 

28 

Bias (Current employee 

testimony): 

Declarations of current 

employees, "who may fear for 

their jobs if they do not comply 

with their employer's wishes, 

are 'inherently suspect. " (In re 

Ruling on the 
Objection: 
Sustained: -----
Overruled: -----

Ruling on the 
Objection: 
Sustained: ____ _ 

Overruled: -----
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2. Byrnes declaration, page 3 ~ I 0, 
lines 1-6: 
"In that position, r 
worked full time and performed 
the same basic duties and 
responsibilities as 
Ms. Maas, which included helping 
decide what would go into the 
newscast, 
contributing to the discussion 
about how to stack the show, some 
writing, some 
ad lib, interviewing, researching, 
anchoring, doing newsbreaks and 
live news 
story promotions, and staying 
current on the news." 

Wells Fargo Home Overtime 
Pay Litig., 268 F.R.D. 604, 613 

(N.D. Cal. 20 IO)); (Dunbar v. 
Albertson's, Inc. (2006) 141 

Cal.App.4th 1422, 1429 

("Defendant's proffered 

declarations ... may be tainted 

by bias because many 

declarants 

employees")); 

are current 

(Avilez v. 
Pinkerton Government Services, 
286 F.R.D. 450 (C.D.Cal. 2012) 

( current employee declarations 

should be afforded "little 
weight").) 

Inadmissible lay opinion (Evid. 

Code. §§ 800, 802-803); 

insufficient foundation (Evid. 

Code § 403, 405) 

Objections to Declaration of Steven Cohen 
Material Objected To: Grounds for Objection: 

I. Cohen declaration, page 2 ~ I, 
lines 2-3: 

I am the News Director for KUSI
TV ("KUS!"), which is owned and 
operated by McKinnon 
Broadcasting Company ("MBC"), 
the defendant in this Action. 

Bias (Current employee 

testimony): 

Declarations of current 

employees, who may fear for 

their jobs if they do not comply 

with their employer's wishes, 

are 'inherently suspect."' (In re 

Wells Fargo Home Overtime 
Pay litig., 268 F.R.D. 604. 613 

Sustained: -----
Overruled: -----

Ruling on the 
Objection: 
Sustained: ____ _ 

Overruled: ____ _ 

OBJECTIO TO EVIDE CE I O PLAI TIFF'S OPPO. TO DEF'S MSJ/MSA 
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3 

4 

5 

6 

7 

8 

9 

(N.D. Cal. 20 IO)); (Dunbar v. 

Albertson's, Inc. (2006) 141 

Cal.App.4th 1422, 1429 

("Defendant's proffered 

declarations ... may be tainted 

by bias because many 

declarants 

employees")); 

are current 

(Avilez v. 

Pinkerton Government Services, 

286 F.R.D. 450 (C.D.Cal. 2012) 

( current employee declarations 

should be afforded "little 

weight").) 

10 

l I 

.... 12 

2. Cohen declaration, page 215, 
lines 19-25: 

Hearsay (Evid. Code § 1200); 

inadmissible lay opinion (Evid. 

Code. §§ 800, 802-803); 

insufficient foundation (Evid. 

Code § 403, 405); speculation 

(Evid. Code § 702); violates 

best evidence rule (Evid. Code 

Sustained: ____ _ 
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"Mr. Amezcua grew up in San 
Diego and 
graduated from Brigham Young 
University with Journalism degree. 
From 1976 to l 988, 
Mr. Amezcua repotied the 
morning news on the radio. He 
then transitioned to television 
in 1988, where he worked for 
major network affiliates and as an 
evening news anchor 
is large markets like Denver, 
Colorado and Los Angeles. He 
was also the original coanchor 
for the KTLA Morning News with 
Barbara Beck and was known for 
incorporating more entertainment 
and humor into their morning 
reports." 
3. Cohen declaration, page 2:26-
3 :2: 
"On information and belief, Mr. 
Amezcua has received several 
awards 
throughout his career including 22 
Emmy Awards, a George Foster 
Peabody award, a National Impact 
Award for Excellence in Broadcast 

25 Journalism, and a Radio 
Television 

26 News Association Golden Mike 

27 

28 

Award." 

4. Cohen declaration, page 3 ,i 7: 

§ 412) Mr. Amezcua's resume 

or testimony is what should be 

considered not the declarant's 

subjective belief his Amezcua's 

experience. 

Hearsay (Evid. Code § 1200); 

inadmissible lay opinion (Evid. 

Code. §§ 800, 802-803); 
insufficient foundation (Evid. 

Code § 403, 405); speculation 

(Evid. Code § 702); violates 

best evidence rule (Evid. Code 

§ 412) Mr. Amezcua' s resume, 

awards, or testimony is what 

should be considered, not the 

declarant' s subjective belief his 

Amezcua's experience. 

Hearsay (Evict. Code § 1200); 

Overruled: 

Sustained: 

Overruled: 

Sustained: 
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"In or around 2013, Mr. Amezcua inadmissible lay opinion (Evid. Overruled: 

established his own media Code. §§ 800, 802-803); 

corporation, insufficient foundation (Evid. 
Carlos Amezcua Media Code § 403, 405); speculation 
Corporation, and provided his (Evid. Code § 702); violates 
consulting services. 1 have been 
familiar with his media best evidence rule (Evid. Code 

corporation since its inception." § 412) Mr. Amezcua's resume, 

awards, or testimony is what 

should be considered, not the 

declarant's subjective belief his 

Amezcua's experience. 

5. Cohen declaration, page 4 13: Insufficient foundation (Evid. Sustained: 

"In addition, Ms. Maas would Code § 403 405); speculation Overruled: 

often leave the studio between her (Evid. Code § 702); violates 
6:00 p.m. and I 0:00 p.m. best evidence rule (Evid. Code 
broadcasts, rather than stay to help 

§ 412); Hearsay (Evid. Code 
curate stories and interact with 
coworkers.This was a necessary § 1200). 

part of her job. Moreover, she 
would routinely return to 
the station shortly before her I 0:00 
p.m. broadcast, leaving no room to 
oreoare." 
6. Cohen declaration, page 4 10- Insufficient foundation (Evid. Sustained: 

12: Code § 403, 405); speculation Overruled: 
"Further, in between on-air (Evid. Code § 702); violates 
segments, Ms. Maas would best evidence rule (Evid. Code 
interact nearly 

§ 412); Hearsay (Evid. Code exclusively with her cell phone, 
rather than engage her co-anchors § 1200). 

or prepare for 
upcoming segments." 

7. Cohen declaration, page 4 ,r 15, Insufficient foundation (Evid. Sustained: 
lines 13-1: Code § 403, 405); speculation Overruled: 
"Ms. Maas would also often (Evid. Code § 702); violates 
complain about having to shoot 
news breaks 

best evidence rule (Evid. Code 

(short clips of what audiences § 412); Hearsay (Evid. Code 

could expect to see on the § 1200). 

upcoming broadcast), or 
promotional spots, both of which 
were necessary job tasks." 
8. Cohen declaration, page 4 16, Hearsay (Evid. Code § 1200); Sustained: 
lines 16-21:16: insufficient foundation (Evid. Overruled: 

or did Ms. Maas exhibit her best Code § 403, 405); speculation 
qualities toward KUSI's staff. (Evict. Code § 702); violates 
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Although 
she was rarely outwardly 
disrespectful to staff, she offered 
few colleagues the insight, 
mentoring, or support that was 
expected of a senior on-air talent. 
She similarly 
distanced herself from KUSI's 
writers and producers, despite her 
years of valuable 
experience reporting the news. 
When it came to me, she treated 
me with palpable 
disdain. Indeed, she often outright 
ignored me, even though she 
reported directly to me. 

DA TED: September 30, 2022 

best evidence rule (Evid. Code 

§ 412) 
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