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Plaintiff's Motion for Order Remedying Defendant's Litigation Abuse, for Return and Suppression of
Stolen Documents is GRANTED, except as stated below with regard to the email dated August 26,
2020.  (ROA 147.)
 
Plaintiff Sandra Maas asserts Defendant McKinnon Broadcasting Co. KUSI-TV 51 engaged in litigation
abuse when it obtained a series of emails from the personal email account of non-party witness Anna
Laurel. Ms. Laurel has retained Gruenberg Law as her legal counsel, and Gruenberg Law is Plaintiff's
counsel in this case. (Laurel Decl. ¶ 3.) As the court generally understands it, Ms. Laurel retained
Gruenberg Law in approximately August 2020. 
 
According to Defendant, all of the emails at issue in this motion were obtained by Defendant via the
actions of its Chief Financial Officer, Steven Sadler, who conducted a search of Ms. Laurel's personal
web-based Gmail account on a company laptop used by Ms. Laurel and shared by several other
employees.  (Sadler Decl. ¶ 5.)  
 
According to Mr. Sadler, he conducted the search of Ms. Laurel's personal Gmail account after
Defendant's General Manager Michael McKinnon, "received an anonymous package containing copies
of emails from Anna Laurel's Gmail account." (Sadler Decl. ¶ 3.) Defendant recently provided a
declaration from Ginger Jeffries, who is employed as a news anchor for Defendant. (Jeffries Decl. ¶ 2.)
Therein, Ms. Jeffries confirms she is the source of the anonymous package. (Jeffries Decl. ¶ 8.)
However, based on Defendant's response to Plaintiff's privilege log, Ms. Jeffries is not the source of any
of the emails at issue in this motion.  
 
Mr. Sadler asserts the laptop was already logged into Ms. Laurel's personal Gmail account when he
conducted the search. (Sadler Decl. ¶ 5.) Ms. Laurel disputes that she left her email account open on
the laptop. (Laurel Decl. ¶ 5.) Ms. Jeffries states she is one of the employees who shared the company
laptop with Ms. Laurel, and that Ms. Laurel would leave her personal Gmail account open and logged in
"on a regular basis."  (Jeffries Decl. ¶ 6.)  
 
Defendant asserts it had "express authority" to obtain the emails based on its company policy. Pursuant
to Defendant's Policy Manual, "[a]ll electronic communication systems and all communications and
stored information transmitted, received, contained in the Company's information systems, including...
e-mail, are the property of the Company" and further, "[e]mployees using this equipment for personal
purposes do so at their own risk and have no right to privacy."  (Pltf. NOL, Exh. F, Section 5.15.)
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As a preliminary matter, Defendant has made no showing that any of the subject emails are
communications that were transmitted, received, or contained in the Company's information systems.
Whatever that term may include, Ms. Laurel's personal web-based Gmail account is not part of the
Company's information systems. Moreover, although Defendant's policy indicates employees have no
right of privacy when using company equipment for personal purposes, the court is not persuaded that
either Defendant's policy or the legal authorities extend far enough to permit an employer, its executives,
or any of its other employees to conduct a search of a personal, web-based email account.   
 
With the exception of the August 26, 2020 email from Ms. Laurel to Defendant's Human Resources
Director, Sally Luck, to which Plaintiff asserts the attorney-client privilege was waived, the court finds the
subject emails are attorney-client and/or attorney work product privileged and protected from disclosure.
Defendant is ordered to either return all of the copies to Gruenberg Law or destroy all copies in its
possession, and confirm to Gruenberg Law in writing that all copies in Defendant's possession have
been destroyed, on or before Monday, March 14, 2022.  
 
Plaintiff describes the emails as "stolen" and alleges Defendant committed a crime in obtaining Ms.
Laurel's emails. That issue is not properly before this court, and this court expresses no opinion on this
issue. 
 
Defendant's Motion to Disqualify Plaintiff's Counsel is DENIED.  (ROA 116.)
 
Defendant seeks to disqualify Gruenberg Law from representing Plaintiff in this case on the grounds
Gruenberg law is using Defendant's improperly obtained confidential information to Defendant's
detriment in this case.  
 
Defendant has not demonstrated Gruenberg Law engaged in unethical or otherwise improper conduct
during its representation of Plaintiff in this case that would justify disqualification.  
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