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WAHLSTROM VS GLORIA [IMAGED]

CAUSAL DOCUMENT/DATE FILED: Demurrer, 08/06/2021
stolo

Defendant Todd Gloria's Demurrer to Plaintiff's Third Amended Complaint is SUSTAINED without leave
to amend.  (ROA 105.)
 
Defendant San Diego County Democratic Party's Demurrer to Plaintiff's Second Amended Complaint is
also SUSTAINED without leave to amend.  (ROA 109.)
 
For the reasons already enumerated in the court's prior rulings, Plaintiff's sole cause of action for Illegal
Campaign Financing still fails to state facts sufficient to constitute a cause of action. (Code Civ. Proc. §
430.10(e).)  
 
Plaintiff's latest amended pleading eliminates many of the allegations the court determined were
insufficient, but fails to add factual allegations to state any cause of action.  
 
Defendants are to submit a proposed Judgment within five (5) days.
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WAHLSTROM VS CALIFORNIA FAIR POLITICAL PRACTICES COMMISSION
[IMAGED]

CAUSAL DOCUMENT/DATE FILED: Demurrer, 06/17/2021
stolo

Commission's Demurrer
 
Respondent California Fair Political Practices Commission's Demurrer to First Amended Petition is
SUSTAINED without leave to amend.  (ROA 36.)
 
As a preliminary matter, the court notes briefing was complete on this demurrer before the court granted
the continuance, and the court did not authorize additional briefing as to this demurrer at the time the
continuance was granted. Notwithstanding Petitioner's existing opposition to the Commission's
demurrer (ROA 41), Petitioner filed a "consolidated" opposition to both pending demurrers (ROA 58).
The Commission followed suit and filed another reply (ROA 59) notwithstanding the existing reply (ROA
42).  The additional, unauthorized briefing pertaining to this demurrer was not considered by the court.  
 
As to the first cause of action for "Invalidity of FPPC Streamline Regulations," Petitioner has failed to
allege a sufficient basis for standing to challenge these regulations. Petitioner is not an "interested
person" within the meaning of any potentially applicable statute that may confer standing. (Govt. Code
§§ 83120 and 11350; see also Environmental Prot. Info. Ctr. v. Dep't of Forestry & Fire Prot. (1996) 43
Cal.App.4th 1011, 1017-18.) Petitioner concedes he has no beneficial interest or injury in fact. (Code
Civ. Proc. §§ 1060 and 1086; Opp. at p. 6.) Although Petitioner asserts he has "public interest"
standing, which is an exception to the beneficial interest requirement, Petitioner has not sufficiently
alleged a basis for public interest standing in his pleadings, nor has he adequately established the
exception might apply here. Likewise, Petitioner has not attempted to establish he meets the
requirements for taxpayer standing, or explained how the taxpayer injunction statute might apply here.
(Code Civ. Proc. § 526a.)
 
Even if Petitioner could establish standing, his first cause of action lacks merit as a matter of law.
Petitioner alleges the Commission's "streamline regulations" (Regs. 18360.1 and 18360.2) adopted in
2019 are invalid because they unlawfully delegate authority for the determination of whether the Political
Reform Act was violated to a decision-maker other than the Commissioners. (FAP ¶¶ 10-12.) On these
grounds, Petitioner asserts the November 1, 2019 Stipulation, Decision, and Order signed by Todd
Gloria is "null, void, and/or ultra vires." (FAC at ¶¶ 8(I), 13.) However, the Commission is authorized to
adopt regulations to carry out its purpose and govern the Commission's procedures. (Govt. Code §
83112.) The Commission is also authorized to appoint "officers, counsel and employees" and "prescribe
their duties." (Govt. Code § 83107.) The facts alleged in Petitioner's pleading do not constitute an
unlawful delegation of authority.  
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The Commission also demurred to the second cause of action for "Prohibited Advocacy and Conflict of
Interest." Although ostensibly alleged against "all Respondents," there are no allegations against the
Commission. Accordingly, the court concludes this cause of action is not stated against the
Commission.  
 
Finally, because it does not appear the defective pleading against the Commission could be cured by
amendment, leave to amend is denied.  
 
The Commission is to submit a proposed Judgment within five (5) days.  
 
Kaufman/Gloria Demurrer
 
Respondents Stephen J. Kaufman and Kaufman Legal Group, APC's and Real Party in Interest Todd
Gloria's Demurrer is also SUSTAINED without leave to amend.  (ROA 33.)
 
Petitioner has now filed an opposition, which the court has considered. The court also considered the
moving and reply papers.  
 
As to the first cause of action, the demurrer is sustained. Although ostensibly alleged against "All
Defendants/Respondents/Real Parties in Interest," there are no allegations against Mr. Kaufman,
Kaufman Legal Group, or Mayor Gloria. Accordingly, the court concludes this cause of action is not
stated against Mr. Kaufman, Kaufman Legal Group, or Mayor Gloria. Furthermore, as discussed in the
court's ruling on the Commission's demurrer, the allegations fail to state a cause of action.  
 
As to the second cause of action, the demurrer is sustained. Petitioner alleges Mr. Kaufman was
"subject to Government Code Section 87406(d)(1) at the time the GLORIA SDO was signed by the
FPPC Enforcement Division's Chief" that Mr. Kaufman's "representation of GLORIA in connection with
the GLORIA SDO" violated section 87406(d)(1). (FAP at ¶¶ 17(B), (D).) This section of the Code
precludes certain "designated employees" from, among other things, acting as attorney for any person
"by making any formal or informal appearance, or by making any oral or written communication, before
any state administrative agency, or officer or employee thereof, for which the individual worked or
represented during the 12 months before leaving office or employment" for a period of 12 months after
leaving office or leaving the agency's employment. (Govt. Code § 87406(d)(1).) Mr. Kaufman asserts
he was not a "designated employee" within the meaning of the Code during his service as Chair of the
Commission's Enforcement Review Task Force.  (See Govt. Code § 82019.)  
 
Similarly, Petitioner alleges Mr. Kaufman's "representation of GLORIA in connection with the GLORIA
SDO violated Government Code Section 1090." (FAP ¶ 17(E).) Section 1090 provides "[m]embers of
the Legislature, state, county, district, judicial district, and city officers or employees shall not be
financially interested in any contract made by them in their official capacity, or by any body or board of
which they are members." (Govt. Code § 1090(a).) Mr. Kaufman asserts he would have to be a
government employee to be subject to this Code section, and asserts he was not a government
employee during his service as Chair of the Commission's Enforcement Review Task Force.  
 
The court cannot make a determination of whether Mr. Kaufman was a "designated employee" or
"employee" within the meaning of these Code sections from the face of the pleadings alone.
Accordingly, the court concludes this issue cannot be resolved on demurrer.  
 
However, Mr. Kaufman, Kaufman Law Group, and Mayor Gloria also challenge the remedy pled by
Petitioner. On this point, the court agrees Petitioner has failed to state a claim. Even assuming the facts
as alleged by Petitioner are true – that Mr. Kaufman was subject to the restrictions of section 87406
and/or section 1090, and violated one or both of those Code sections – Petitioner has cited no legal
authority to suggest the remedy would be to declare the November 1, 2019 Stipulation, Decision, and
Order signed by Todd Gloria is "null, void, and/or ultra vires." (FAC at ¶¶ 18.)
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Finally, because it does not appear the defective pleading against Mr. Kaufman, Kaufman Legal Group,
and Mayor Gloria could be cured by amendment, leave to amend is denied.  
 
Respondents and RPI Gloria are to submit a proposed Judgment within five (5) days
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