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Pursuant to Fed. R. Civ. P. 12(b)(1) and (b)(2) and 28 U.S.C. § 1404(a), defendants Herring 

Networks, Inc., d/b/a One America News Network (“OAN”), Christina Bobb, Chanel Rion, 

Charles Herring, and Robert Herring, Sr. move to dismiss (or stay) this action or, alternatively, to 

transfer the action to the U.S. District Court for the District of Colorado.  And if the Court does 

not dismiss, stay, or transfer the case in its entirety, Defendants move to dismiss the claims against 

OAN, Charles Herring, and Robert Herring, Sr., for failure to adequately plead personal 

jurisdiction.  In support of this Motion, Defendants state as follows: 

STATEMENT OF POINTS AND AUTHORITIES 

I. Introduction 

 Long before the 2020 presidential election, the voting machines and software created or 

owned by Dominion1 were under intense public scrutiny for their lack of security and reliability.  

Then, in the weeks leading up to Election Day and shortly thereafter, Colorado became the focal 

point for concerns about Dominion’s security and objectivity when in-person and online clashes 

between right-wing and left-wing activists in that state led to widespread reporting by multiple 

media outlets that Colorado resident Dr. Eric Coomer, then the Director of Product Strategy and 

Security for Dominion, participated in a conference call with members of antifa and had a 

Facebook page filled with radical, violent, and incendiary left-wing talking points, criticism of 

then-President Donald Trump, and sympathy for antifa.   

Like most national media outlets, OAN covered the matters of global public concern 

regarding the security and reliability of Dominion voting systems before the election and continued 

to do so after President Trump and his lawyers and campaign surrogates made newsworthy 

 
1 Plaintiffs US Dominion, Inc., Dominion Voting Systems, Inc., and Dominion Voting Systems 
Corporation are collectively referred to as “Dominion.” 
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statements about the results of the election and Dominion’s role in it — including a focus on the 

events transpiring in Colorado related to Dr. Coomer.  Rather than look inwardly and try to 

improve its systems in light of sincere concerns raised by public officials across the political 

spectrum, Dominion has launched a series of meritless lawsuits against media outlets and 

individuals who exercised their First Amendment rights to comment on matters of public concern.  

This is one such lawsuit. 

 But critically, this is not the first lawsuit brought against OAN for its coverage of 

Dominion.  Nearly eight months before this case was filed, Dr. Coomer filed suit against OAN 

and Rion (as well as others) — for news about Dominion, statements made by Dr. Coomer, and 

the election — in Coomer v. Donald J. Trump For President, Inc., et al., Case No. 2020CV034319 

(Denver County District Court, Colorado) (the “Coomer Action”).  Many of the same statements 

placed at issue in this case by Dominion are at issue in the Coomer Action, as are the questions of 

whether those statements are true and whether OAN and Rion acted with actual malice.  

Accordingly, in the interests of efficiency and to avoid inconsistent findings of fact and 

conclusions of law (as well potentially conflicting judgments), this case should proceed in 

Colorado. 

 To accomplish that, the Court should dismiss (or at minimum stay) this case based on 

abstention so that these issues can properly be litigated in Colorado.  Alternatively, the Court 

should transfer this case to the U.S. District Court for the District of Colorado under 28 U.S.C. 

§ 1404(a) because the convenience factors heavily favor litigating the case in Dominion’s home 

forum, most notably because key witnesses (including Dr. Coomer, who no longer works for 

Dominion) reside in Colorado and are beyond the subpoena power of this Court.  
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But even if the Court does not dismiss, stay, or transfer the case, the Court should dismiss 

the claims against OAN, Charles Herring, and Robert Herring, Sr. under Rule 12(b)(2) because 

Dominion has failed to adequately plead personal jurisdiction over those defendants.  Of course, 

the Court does not even need to address this personal jurisdiction challenge if the entire case is 

dismissed (or stayed) based on abstention or transferred under Section 1404(a).  

II. Factual and Procedural Background 

Dominion had been on the proverbial “hot seat” for years leading up to the 2020 election.  

In 2017, Georgia voters filed a lawsuit related to the security of Dominion voting machines, and 

in October 2020, the federal judge in that case credited testimony from an “array of experts and 

subject matter specialists [that] provided a huge volume of significant evidence regarding the 

security risks and deficits in the [Dominion] system,” finding that those risks were neither 

“hypothetical nor remote.” Curling v. Raffensperger, 493 F. Supp. 3d 1264, 1278, 1341 (N.D. Ga. 

2020).  Similarly, in January 2020, the state of Texas refused to certify Dominion’s system, 

questioning whether it “is safe from fraudulent or unauthorized manipulation.”  See Exhibit A.2  

Dominion also was one of the subjects of the HBO documentary Kill Chain: The Cyber War on 

America’s Elections, which was released in March 2020 and featured several prominent 

Democrats talking about their concerns about election security in the 2016 presidential election.  

See https://www.hbo.com/documentaries/kill-chain-the-cyber-war-on-americas-elections (last 

visited Nov. 17, 2021).  

All along the way, Dr. Coomer was at the forefront of this discussion (and he in fact appears 

in Kill Chain as a spokesperson for Dominion).  As early as August 26, 2016, Dr. Coomer was 

 
2 “The court may take judicial notice of matters of public record.”  Majid v. Federal Bureau of 
Investigation, 245 F. Supp. 3d 63, 68 (D.D.C. 2017).  This applies not only here, but also to other 
public documents cited throughout this brief. 
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publicly advocating on behalf of Dominion to address concerns about its voting systems, speaking 

to the Illinois State Board of Elections at a public meeting.  See Coomer Action, Docket No. 

A7DA5EF84102C, at n. 10.3  In 2018, he appeared on behalf of Dominion at a similar public 

meetings in Harrisburg, Pennsylvania, id., and he participated in the Cyber Security Task force 

assembled by the National Association of Secretaries of State.  See Declaration of Eric Coomer, 

Coomer Action, Filing ID E9E5DD591D201, Exh. A to Plaintiff’s Omnibus Response to All 

Defendants’ Special Motions to Dismiss, attached as Exhibit C.  In 2020, Dr. Coomer was seated 

directly behind Dominion CEO John Poulos as Poulos gave nationally televised testimony before 

the U.S. House Administration Committee.  See 2020 Election Security, C-SPAN (Jan. 9, 2020), 

https://www.c-span.org/video/?467976-1/2020-election-security (last visited Nov. 17, 2021).   

Dr. Coomer also gave testimony over multiple days in the Curling litigation.  Coomer Action, 

Docket No. A7DA5EF84102C, at n. 10.  Thus, in many ways, Dr. Coomer was one of the public 

faces of Dominion’s efforts to fend off critics. 

That reality is what makes the discoveries in fall 2020 by Colorado businessman and 

political podcaster Joe Oltmann so shocking.  There long had been questions about Dominion’s 

security and reliability, but what Mr. Oltmann discovered suggested a new possibility: That there 

could be intent behind the problems that had been identified in Dominion’s voting systems, fueled 

by Dr. Coomer’s radical political beliefs. 

In fall 2020, Mr. Oltmann had been on a mission to identify and reveal Colorado journalists 

who he believed were members of antifa.  See Coomer Action, Docket No. 6A78E5F1E0F74, Exh. 

G to OAN Defendants’ Reply in Support of Special Motion to Dismiss, attached as Exhibit D 

 
3 A copy of the full briefing (without voluminous exhibits) on OAN’s and Rion’s anti-SLAPP 
motion in the Coomer Action is attached as Exhibit B.   
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(“Oltmann Dep.”), at 50:7-10.4  After an incident on September 23, 2020, in which fellow 

Colorado resident and right-wing activist Joey Camp had clashed with the leaders of a Black Lives 

Matter protest in the Denver area led by Colorado resident and Denver Board of Education member 

Tay Anderson, an anonymous source provided Mr. Oltmann with credentials to join a conference 

call among left-wing leaders.  See Coomer Action, Docket No. E9E5DD591D201, Exh. U to 

Plaintiff’s Omnibus Response to All Defendants' Special Motions to Dismiss, attached as 

Exhibit E (“Anderson Decl.”), at ¶ 8.  Mr. Oltmann secretly joined that call — which appears to 

have occurred on September 25, 2020 — along with about 15-20 other people, including 

Mr. Anderson.  (Oltmann Dep., 52:19-21; 71:10-15; Anderson Decl., ¶ 8).  Mr. Oltmann has 

alleged that during the call, he heard someone who was identified only as “Eric from Dominion” 

say, “Trump is not going to win.  I made effing sure of that.”  (Compl., ¶ 135). 

Mr. Oltmann did not immediately understand the significance of this revelation, but the 

next day (on September 26, 2020), Mr. Oltmann first searched via Google for “Eric,” “Dominion,” 

and “Denver” and learned who Dr. Coomer was.  (Oltmann Dep., 72:1-8).  In the weeks that 

followed, another anonymous source provided Mr. Oltmann with a series of Dr. Coomer’s 

Facebook posts, which were even more disturbing.  (Oltmann Dep., 85:14-22).  Dr. Coomer 

routinely ranted online about his deep loathing of President Trump and sympathy for antifa, 

including posting an “antifa manifesto.”  (Oltmann Dep., 125:7-9; Coomer Action, Docket 

No. 6A78E5F1E0F74, Exh. A to OAN Defendants’ Reply in Support of Special Motion to 

Dismiss, attached as Exhibit F (“Coomer Dep.”), at 25:5-12; Exh. P23 to Coomer Dep., p. 009, 

 
4 This document and several others attached for ease of reference and subject to the Court’s judicial 
notice were originally filed under seal based on a protective order in the Coomer Action.  However, 
the Colorado court amended the protective order on October 8, 2021, and removed the protection 
from these documents.  See Coomer Action, Oct. 8, 2021 Order.   
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attached as Exhibit G).  Dr. Coomer also tied his views to his employer, saying that that “[o]nly 

an absolute FUCKING IDIOT could ever vote for that wind-bag fuck-tard FASCIST RACIST 

FUCK” and that his opinions were his own and “not necessarily the thoughts of my employer, 

though if not, I should probably find another job . . . Who wants to work for complete morons?”  

(Exh. G, p. 0072).  After initially denying these posts were his in a guest editorial in the Denver 

Post (Coomer Action, Docket No. 6A78E5F1E0F74, Exh. D to OAN Defendants’ Reply in 

Support of Special Motion to Dismiss, attached as Exhibit H) and an interview in the Ark Valley 

Voice (Coomer Action, Docket No. 6A78E5F1E0F74, Exh. E to OAN Defendants’ Reply in 

Support of Special Motion to Dismiss, attached as Exhibit I), Dr. Coomer has since admitted these 

posts were authentic and authored by him.  (Coomer Dep., 51:25-52:1). 

Upon learning this information, Mr. Oltmann understandably had concerns about the 

integrity of the election and began reporting about Dr. Coomer and Dominion on his Conservative 

Daily podcast.  See Coomer Action First Amended Complaint, attached as Exhibit J (“Coomer 

Compl.”), at ¶ 52.  After various other national news outlets also had published this information, 

OAN eventually included interviews with Mr. Oltmann about Dr. Coomer as part of its coverage 

of Dominion and President Trump’s allegations of a stolen election.  (Coomer Compl., ¶ 61). 

Nearly eight months before this case was filed on August 10, 2021 (ECF 1), the Coomer 

Action was filed on December 22, 2020 in Colorado state court.  Dr. Coomer (who was still 

employed by Dominion at the time) brought suit against 14 defendants, including OAN and Rion, 

alleging that their statements about him, Dominion, and the 2020 presidential election had defamed 

him.  The alleged defamatory statements made by OAN and Rion “of and concerning” Dr. Coomer 

are all at issue in this case as well, as set forth in the chart below. 
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COOMER COMPLAINT DOMINION COMPLAINT 

“Dominion Director of Strategy and Security, 
#EricCoomer: ‘Trump won’t win. I made 
F***ing sure of that.’”  (Coomer Compl.,       
¶ 61). 
 

“Trump won’t win. I made F’ing sure of 
that.” (Compl., ¶ 305(f), p. 163). 

“In Coomer’s case, he was in a position of 
power to actually act on his rage against 
Trump and Trump voters. What does he mean 
when he says ‘Trump won’t win. I made f-ing 
sure of that.’ Nothing?” (Coomer Compl.,     
n. 83). 
 

“In Coomer’s case, he was in a position of 
power to actually act upon his rage against 
Trump and Trump voters. What does he mean 
when he says Trump won’t win. I made F’ing 
sure of that. Nothing?” (Compl., ¶ 305(f),     
p. 163). 

Publishing Oltmann saying, “Eric Coomer 
was this, you know, he’s not just Antifa, he 
was responsible for putting his finger on the 
scales of our election” and adding “If Coomer 
is investigated and found to have indeed 
tampered with a presidential election, such an 
action could be tried for treason. 
Unfortunately, the question is, will the FBI 
step up to investigate?” (Coomer Compl., 
n.83). 
 

Publishing Oltmann saying, “Eric Coomer 
was this, you know, he was not just Antifa. 
He was responsible for putting his finger on 
the scales of our election.”  (Compl., ¶ 305(f),   
p. 163). 
 

 
Dr. Coomer also has argued that other statements made by OAN about Dominion are 

defamatory as to him personally.  See, e.g., Coomer Compl., n. 84.  At pages 56-58 of Dr. Coomer’s 

anti-SLAPP Response in the Coomer Action, he argues that criticism of Dominion and criticism 

of Dr. Coomer are one and the same.  See Exh. B.  Dr. Coomer has alleged that the following 

statements about Dominion are defamatory as to him — and Dominion has challenged these same 

statements in this case. 
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COOMER BRIEFING DOMINION COMPLAINT 

“How compromised was the 2020 election? 
Dominion Voting Systems, which is used in 
29 states, has had a history of problems. 
Stolen laptops, ‘switched’ votes, Clinton ties, 
Antifa CEOs, undeniable data… Join One 
America’s @ChanelRion for this exclusive 
investigation #OANN”  (Dr. Coomer’s 
Defamatory Statement Spreadsheet, Exh. A-1 
to Plaintiff’s Omnibus Response to All 
Defendants’ Special Motions to Dismiss, 
attached as Exhibit K, p. 9).5 
 

“For example, on November 17, 2020, OAN 
posted on Twitter: ‘How compromised was 
the 2020 election? Dominion Voting Systems, 
which is used in 29 states, has had a history 
of problems. Stolen laptops, “switched” 
votes, Clinton ties, Antifa CEOs, undeniable 
data… Join One America’s @ChanelRion for 
this exclusive investigation! #OANN.’” 
(Compl., ¶ 305(f), pp. 158-59). 
 

“Why must citizens, lawyers, and @OANN 
do the FBI’s job for them? Why are 
Dominion employees scrambling, hiding, and 
emptying out offices? Do they know they’ve 
been caught? Debuting TONIGHT my special 
investigation: ‘Dominion-izing the Vote’ 
10pm EST.”  (Exh. K, p. 11). 
 

“OAN and Rion posted a video to Twitter 
promoting ‘Dominion-izing the Vote,’ in 
which Rion asked the rhetorical questions, 
‘Why are Dominion employees scrambling, 
hiding, and emptying out offices? Do they 
know they’ve been caught?’” (Compl.,           
¶ 305(f), p. 159). 

“Watkins, referring to the vote review panel, 
told Rion, ‘your votes doesn’t matter in these 
districts with the Dominion machines in 
them, because these two-to-six people trained 
by Dominion have ultimate control.’”  (Exh. 
B, p. 56 to the Response). 

“Watkins: Your vote doesn’t matter in these 
districts with the Dominion machines in 
them, because these two to six people trained 
by Dominion have ultimate control. It doesn’t 
take a genius to realize that setting the gamma 
levels incorrectly makes all the battle become 
anomalies, which you can then go through 
later and adjudicate. . . .”  (Compl. ¶ 305(f), 
p. 162). 
 

“Rion’s report also includes Watkins stating 
that 130,000 votes were adjudicated for Biden 
because there was a change in gamma settings 
to the Dominion software to allow for hand-
checking or changing the votes.”  (Exh. B, p. 
58 to the Response). 

“Watkins: The biggest issue here is that the 
system for detecting anomalies can be set up 
by altering gamma settings on the scanner so 
that every ballot has an anomaly. Thus, in 
effect, by altering gamma settings on the 
scanner so that every ballot has an anomaly 
this in effect allows those two to six trained 
people to go through and hand check every 
single ballot before they're verified and cast 
into the tabulation system as an actual vote. 

 
5 These statements were not alleged in the Coomer Complaint, and OAN and Rion have challenged 
their inclusions in the Colorado anti-SLAPP briefing under the in haec verba doctrine, which 
requires a plaintiff to plead the language of defamatory statements with specificity. 

Case 1:21-cv-02130-CJN   Document 41   Filed 11/18/21   Page 15 of 42



 

-9- 

COOMER BRIEFING DOMINION COMPLAINT 

That last point explains to me how certain 
candidates can get 130,000 votes at once with 
zero votes going to the other candidate.”  
(Compl. ¶ 305(f), p. 161). 
 

 
And of course, both complaints highlight OAN’s program titled Dominion-izing the Vote.  

Compare Coomer Compl., n. 83 with, e.g., Compl., ¶¶ 125-137.  Thus, the same factual and legal 

analysis regarding these statements and segments must occur in both the Coomer Action and this 

case, including whether the statements are true, whether the statements are subject to any statutory 

and/or common law privileges, and whether the statements were made with actual malice. 

Because the Coomer Action was filed so long ago, it is in an advanced procedural posture.  

OAN and Rion, along with the other defendants, have filed motions to dismiss under Colorado’s 

anti-SLAPP statute, and, after the Court allowed wide-ranging one-way discovery by Dr. Coomer 

(including the depositions of all defendants and the production of documents), the anti-SLAPP 

motions are now fully briefed and argued (via a two-day in-person hearing October 13 and 14, 

2021) in Colorado state court.  See Exh. B. 

Colorado is, of course, a familiar venue for Dominion.  As admitted in the Complaint, both 

US Dominion, Inc. and Dominion Voting Systems, Inc. have their principal places of business in 

Denver, Colorado, and they have alleged no connection to this jurisdiction.  (Compl., ¶¶ 14-15).  

Former Dominion employee Dr. Coomer, who is referenced at least 19 times in the Complaint, is 

also a resident of Colorado and chose to sue OAN and Rion for defamation in that state.  See 

Coomer Compl., ¶ 10; see Coomer Decl., at ¶ 2.  Mr. Oltmann, a key witness and source in this 

controversy who is mentioned at least 18 times in the Complaint, also resides in Colorado.  See 
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Coomer Compl., ¶ 16; Coomer Decl., at ¶ 34.  And as set forth in greater detail below, infra pp. 

19-21, there are numerous other known witnesses residing in Colorado. 

Meanwhile, the allegations related to OAN, Charles Herring, and Robert Herring, Sr. 

demonstrate that they have insufficient contacts with this jurisdiction to hale them into court here.  

Dominion admits that OAN is headquartered in California, and Dominion makes no effort to plead 

OAN’s corporate registration.  (Compl., ¶ 17).6  As for Charles Herring, Dominion makes no 

allegation as to his residence beyond alleging without support that “Twitter and LinkedIn locations 

place him in Washington, D.C.”  (Compl., ¶ 20).  And Dominion makes no allegations whatsoever 

regarding the residency of Robert Herring, Sr.  See generally Compl.  But the case caption in the 

Complaint includes addresses for both Charles Herring and Robert Herring, Sr. in California, 

indicating that Dominion is well-aware that they do not reside in Washington, D.C. 

III. Argument 

A. This case should be dismissed in its entirety based on abstention. 

 Because the Coomer Action involving the same allegedly defamatory statements at issue 

in this case is so far advanced, the Court should dismiss this case in its entirety based on abstention.  

Abstention can result in a dismissal or a stay, but in analyzing an abstention request, the Court 

should treat the request as “more analogous to Federal Rule of Civil Procedure 12(b)(1) dismissals 

for lack of subject matter jurisdiction than for Rule 12(b)(6) dismissals for failure to state a claim.”  

Green v. Aranas, 775 F. App’x 310, 311 (9th Cir. 2019); see also Jaffery v. Atlantic County 

Prosecutor’s Office, 695 F. App’x 38, 40 (3d Cir. 2017) (affirming Rule 12(b)(1) dismissal based 

on Younger abstention); Gregorio v. Hoover, 238 F. Supp. 3d 37, 45 (D.D.C. 2017) (analyzing 

 
6 OAN is a California corporation.  See Coomer Compl., ¶ 24; Registration with California 
Secretary of State, attached as Exhibit L.   
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ecclesiastical abstention under Rule 12(b)(1)).7  The Court’s “task in cases such as this is not to 

find some substantial reason for the exercise of federal jurisdiction by the district court;” rather 

the Court should determine “whether there exist ‘exceptional’ circumstances, the ‘clearest of 

justifications,’ . . . to justify the surrender of jurisdiction.”  Moses H. Cone Memorial Hosp. v. 

Mercury Const. Corp., 460 U.S. 1, 25-26 (1983) (emphasis in original).   

Abstention is justified here under the doctrine of “Colorado River abstention.”  See 

Colorado River Water Conservation Dist. v. U.S., 424 U.S. 800, 818 (1976).  “[W]ise judicial 

administration” calls for the “dismissal of a federal suit due to the presence of a concurrent state 

proceeding.”  Colorado River, 424 U.S. at 818.  “In assessing the appropriateness of dismissal in 

the event of an exercise of concurrent jurisdiction, a federal court may also consider such factors 

as the inconvenience of the federal forum, . . . the desirability of avoiding piecemeal litigation . . . 

and the order in which jurisdiction was obtained by the concurrent forums.” Id.  “The Supreme 

Court has articulated the following factors that district courts need to consider in determining 

whether a case qualifies as exceptional under the Colorado River doctrine: (1) whether one court 

assumed jurisdiction over property first; (2) the inconvenience of the federal forum; (3) the 

desirability of avoiding piecemeal litigation; (4) the order of jurisdiction in the concurrent forums; 

. . . (5) whether the case involves federal law; and (6) whether the state-court proceeding can 

adequately protect the parties’ rights.” Foster-el v. Beretta U.S.A. Corp., 163 F. Supp. 2d 67, 71 

 
7 Because this Motion is brought under Rule 12(b)(1), Defendants do not intend to file an answer 
at this time.  See Foxfield Villa Associates, LLC v. Regnier, 918 F. Supp. 2d 1192, 1196 (D. Kan. 
2013) (considering a “motion to stay or dismiss under the Colorado River doctrine” as a “pre-
answer motion”); Intravascular Research Ltd. v. Endosonics Corp., 994 F. Supp. 564, n. 3 (D. 
Del. 1998) (considering a pre-answer Colorado River abstention motion and noting that “motions 
to stay have been recognized as tolling the time period for answering a complaint because pre-
answer consideration of these motions have been found to maximize the effective utilization of 
judicial resources”). 
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(D.D.C. 2001) (staying case based on abstention).  “Colorado River abstention is not based upon 

‘considerations of proper constitutional adjudication and regard for federal-state relations,’ but on 

considerations of ‘wise judicial administration, giving regard to conservation of judicial resources 

and comprehensive disposition of litigation.’”  Sheehan v. Koonz, 102 F. Supp. 2d 1, 3 (D.D.C. 

1999) (dismissing case based on abstention); see also Dano Resource Recovery, Inc. v. District of 

Columbia, 1992 WL 165977 (D.D.C. 1992) (staying case based on abstention). 

The case of Wolken v. Lufkin, 1995 WL 704773 (N.D. Ill. Nov. 28, 1995), is analogous and 

instructive.  In Wolken, a defamation defendant sought a stay based on Colorado River abstention 

because the plaintiff’s employer had already filed a defamation claim against the defendant in 

Illinois state court relating to the same allegedly defamatory statements.  Id. at *1.  The court 

granted the motion, holding that although the state and federal actions did not involve identical 

issues, “the defamation claims in both courts arise from the same operative facts and involve 

virtually identical allegations of tortious conduct.”  Id.  The court also held that the issues were 

substantially the same, and the parties involved were substantially the same because the two 

plaintiffs (employee and employer) had “nearly identical” interests in the litigation.  Id.  In short, 

“[b]oth [employer] and [employee] have alleged and seek to prove that [defendant] made three 

false and defamatory statements concerning [employer] and [employee].”  Id.  Thus, “simultaneous 

litigation of both suits would likely result in undesirable piecemeal litigation.  Because both courts 

would be required to resolve the same issue — whether [defendant] made false and defamatory 

statements concerning [employer] and [employee] — judicial efforts would be duplicative and 

wasteful, and might result in inconsistent resolutions of the same issue.”  Id. at *2; see also Zichichi 

v. Jefferson Ambulatory Surgery Center, LLC, 2007 WL 3353304, *8 (E.D. La. Nov. 7, 2007) 

(staying defamation case pending resolution of parallel state law claim). 
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As in Wolken, this case involves a case in which an employer (Dominion) and its then-

employee (Dr. Coomer) have each filed defamation claims against the same defendants (OAN and 

Rion) relating to the same allegedly defamatory statements.  Requiring OAN and Rion to litigate 

these two cases simultaneously in two different forums would result in duplicative, piecemeal 

litigation as the courts seek to resolve the same questions related to falsity and actual malice 

(among other issues), possibly with inconsistent results.   

Moreover, as in both Wolken and Zichichi, the six-factor test strongly favors abstention.  

First, there is no “property” over which either court can assume jurisdiction, so this prong is 

inapplicable.  See Foster-El, 163 F. Supp. 2d at 71 (“This case, however, does not involve 

jurisdiction over property. Accordingly, this first factor does not weigh in favor of or against 

abstention.”).  The second factor weighs in favor of abstention because, as set forth in greater detail 

in Section III.B, infra, this Court is an inconvenient forum.  The third factor also favors abstention 

because litigating the same questions in two different jurisdictions will ensure piecemeal litigation 

and could lead to inconsistent results — particularly if different legal standards are applied in the 

two jurisdictions.  See Wolken, 1995 WL 704773 at *2; Zichichi, 2007 WL 3353304 at *8.  Fourth, 

there can be no dispute that the order of jurisdiction in the concurrent forums favors abstention in 

this case because the Coomer Action was filed nearly eight months before this case and is much 

further along. 

The fifth factor is particularly noteworthy in this case because Colorado state law on 

defamation applies and provides greater protection than federal First Amendment jurisprudence.  

In Diversified Management, Inc. v. Denver Post, Inc., 653 P.2d 1103, 1105-08 (Colo. 1982), the 

Colorado Supreme Court held that the actual malice standard for fault in a defamation case under 

Colorado law applies as long as the speech at issue involved a matter of public concern, regardless 
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of whether the plaintiff is a public figure.  In so doing, the court adopted the standard set forth by 

a plurality of the U.S. Supreme Court in Rosenbloom v. Metromedia, Inc., 403 U.S. 29, 44 (1971), 

that the actual malice standard applied to “all discussion and communication involving matters of 

public or general concern.”  But a majority of the U.S. Supreme Court declined to adopt the 

Rosenbloom plurality standard in Gertz v. Robert Welch, Inc., 418 U.S. 323, 345 (1974).  The law 

in Colorado therefore goes further to protect speech than the federal standard because the Colorado 

Supreme Court concluded that: 

[A] simple negligence rule would have a chilling effect on the press that would be 
more harmful to the public interest than the possibility that a defamed private 
individual would go uncompensated.  In order to honor the commitment to robust 
debate embodied in the first amendment and to ensure sufficient scope for first 
amendment values, we chose to extend constitutional protection to any discussion 
involving matters of public concern, irrespective of the notoriety or anonymity of 
those involved. 
 

Diversified, 653 P.2d at 1106.   Additionally, Colorado has its own statute targeted at avoiding 

“strategic lawsuits against public policy,” C.R.S. § 13-20-1101 (the “anti-SLAPP statute”), which 

would apply to an action in Colorado.8  

Thus, while it may be tempting to say that this case involves federal law because free 

speech and a free press are protected by the First Amendment, “federal law does not provide the 

rule of decision for the state law tort claim.”  Zichichi, 2007 WL 3353304 at *8.  And because of 

the additional protections afforded by Colorado law, the presentation of any constitutional issues 

arising in this case could be fundamentally altered — and “the state court has greater expertise in 

 
8 Notably, if the Coomer Action is not dismissed, Defendants intend to bring Dominion in as a 
third-party defendant in that case.  And if the Coomer Action is dismissed, Defendants plan to 
litigate against Dominion in Colorado federal court, where the anti-SLAPP statute (modeled after 
California’s) should apply pursuant to persuasive California law applying the California anti-
SLAPP statute in federal court.  See U.S. ex rel. Newsham v. Lockheed Missiles & Space Co., Inc., 
190 F.3d 963, 972-73 (9th Cir. 1999). 
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adjudicating those standards.”  Wolken, 1995 WL 704773 at *2.  Finally, given that Dominion’s 

claims are state law defamation claims, there is no reason to believe a state-court proceeding cannot 

adequately protect the parties’ rights.  See id. (“[T]he state court action will adequately protect 

[plaintiff’s] rights.”); Zichichi, 2007 WL 3353304 at *8 (“[T]he state proceedings will adequately 

protect the plaintiff’s rights.”).  Moreover, as set forth infra p. 23, the choice of law analysis here 

demonstrates that Colorado state law should apply to this case regardless of venue.  Accordingly, 

application of the Colorado River factors heavily favors abstention.  This is one of the cases in 

which there is a “clear justification” for this Court to surrender jurisdiction, and the Court “should 

not look for reasons” to keep this case.   

Dominion may argue that this case should stay in this Court because the cases they brought 

against other individuals related to their statements about the election are pending in this Court.  

See US Dominion, Inc., et al. v. Powell, et al., Case No. 21-cv-00040; US Dominion, Inc., et al. v. 

Giuliani, Case No. 21-cv-00213; US Dominion, Inc., et al. v. My Pillow, Inc., et al., Case No. 21-

cv-00445; US Dominion, Inc., et al. v. Byrne, Case No. 21-cv-02131.  In fact, Dominion filed 

notices of related cases to that effect.  See ECF Nos. 5-8.  But those cases involve statements by 

other individuals, not Defendants, and those cases were filed many months before Dominion chose 

to bring suit against Defendants.  Additionally, the Court’s interests are not served by slowing 

progress of those earlier filed cases to accommodate this case. 

Abstention is appropriate here and the Court should either dismiss or stay this case.  A stay 

is appropriate “when there remains a federal interest aside from the state interest in the case, and 

the litigants are invited to continue in federal court at a later time if necessary.”  James Bedell, 

Clearing the Judicial Fog: Codifying Abstention, 68 Case W. Res. L. Rev. 943, 946 (2018).  But 

here, there will be no remaining federal interest once the state-law defamation claims are resolved.  
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Moreover, as set forth in greater detail below, this forum is inconvenient in any event, thus the 

Court should exercise its power to dismiss this case in its entirety. 

B. Alternatively, the case should be transferred to Colorado. 

 If the Court does not dismiss (or stay) this case based on abstention, the Court should 

transfer this case to the U.S. District Court for the District of Colorado under Section 1404(a).  

“Section 1404(a) authorizes a district court to exercise its discretion in adjudicating motions to 

transfer on case-by-case considerations of convenience and fairness.”  Mazzarino v. Prudential 

Ins. Co. of America, 955 F. Supp. 2d 24, 27 (D.D.C. 2013).  “To succeed on a motion to transfer, 

the moving party must first establish that the action could have originally been brought in the 

proposed transferee district.  28 U.S.C. § 1404(a). . . .  Second, the movant must demonstrate that 

considerations of convenience and the interest of justice weigh in favor of transfer.”  Id. at 28.   

Here, it is clear that this case could have originally been brought in the U.S. District Court 

for the District of Colorado.  The proposed transferee district is Dominion’s home district in the 

U.S., thus there is no question that Dominion is subject to personal jurisdiction in that district.  As 

for Defendants, OAN did not challenge personal jurisdiction in the Coomer Action, and the 

remaining Defendants would stipulate to personal jurisdiction in Colorado for the purposes of this 

case.  Accordingly, this case could have originally been brought in Colorado, and the Court should 

proceed to analyze the convenience and justice factors. 

1. The private-interest factors heavily favor transfer. 

In evaluating convenience and justice, the Court may weigh various private and public 

interest factors.  “The private-interest considerations include: (1) the plaintiff’s choice of forum; 

(2) the defendant’s preferred forum; (3) the location where the claim arose; (4) the convenience of 

the parties; (5) the convenience of witnesses; and (6) ease of access to sources of proof.”  Id.  “The 

most critical factor to examine under 28 U.S.C. § 1404(a) is the convenience of the witnesses.”  
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Beall v. Edwards Lifesciences LLC, 310 F. Supp. 3d 97, 105 (D.D.C. 2018).  The balance of these 

factors weighs heavily in favor of transferring this case: 

 Plaintiff’s choice of forum: Although Dominion’s choice of this Court as the 

forum for its lawsuit weighs against transfer, that weight should be minimal considering that 

Dominion is not located in this District, the claims at issue in this case (as set forth in greater detail 

infra p. 29) did not arise in this District, and Defendants are seeking transfer to Dominion’s home 

District.  See Thayer/Patricof Education Funding v. Pryor Resources Inc., 196 F. Supp. 2d 21, 31 

(D.D.C. 2002) (explaining that plaintiff’s choice of forum is “ordinarily afforded great deference, 

except where the plaintiff is a foreigner in that forum”); Wilderness Society v. Babbitt, 104 F. Supp. 

2d 10, 12-13 (D.D.C. 2000) (noting that plaintiff’s choice of forum is entitled to less deference 

where there is an inadequate factual nexus between the chosen forum and the events in dispute); 

Trout Unlimited v. United States Dep’t of Agriculture, 944 F. Supp. 13, 17 (D.D.C. 1996) (noting 

that the showing a defendant must make in order to overcome the deference afforded to plaintiff’s 

choice of forum “is lessened . . . where . . . transfer is sought to the forum with which plaintiffs 

have substantial ties and where the subject matter of the lawsuit is connected to that state”); Citizen 

Advocates for Responsible Expansion, Inc. v. Dole, 561 F. Supp. 1238, 1239 (D.D.C. 1983) 

(finding that defendant’s “burden is substantially diminished where . . . transfer is sought to the 

forum where plaintiffs reside”).  Additionally, it is notable that Dominion chose to assert similar 

claims against Fox News in Delaware state court.  See US Dominion Inc., et al., v. Fox News 

Network LLC, C.A. No. N21C-03-257 EMD (Del. Super. Ct.).  Dominion’s filing of this lawsuit 

in this District — rather than in Colorado, where Dominion is based, or California, where OAN is 

based — is apparent gamesmanship to avoid an anti-SLAPP motion in light of what has transpired 

in the Coomer Action.  Unlike in this District, the federal courts in California have held that the 
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state anti-SLAPP statute applies in federal court, see Newsham, 190 F.3d at 972-73, and the court 

in the Coomer Action has held that Colorado follows California law on anti-SLAPP issues.  Thus, 

Dominion’s choice of forum should have minimal impact on this analysis.   

 Defendants’ preferred forum: Defendants’ preferred forum in Colorado weighs 

in favor of transfer not only because it is Defendants’ preference, but also because Defendants are 

advocating for transfer to Dominion’s home jurisdiction in the U.S. (where Dominion’s former 

head of security and sales sued OAN and Rion and where he resides).  Defendants are seeking 

transfer in the interests of efficiency, rather than trying to bring this case to their home jurisdiction 

and gain some sort of hometown advantage.  

 Location where the claim arose: Despite Dominion’s efforts to suggest that its 

claims somehow arose in this District (Compl., ¶¶ 43-47), the allegedly defamatory segments and 

statements were broadcast to audiences nationwide and around the world.9  The reality is that the 

harm (if any) occurred in Dominion’s home District — i.e., Colorado — not in the District of 

Columbia.  And to the extent the alleged defamatory statements involve Mr. Oltmann’s 

accusations about Dr. Coomer, these are statements made by a Colorado resident, in Colorado, 

about another Colorado resident.  (Compl., ¶ 305(f), p. 162).  These claims arose in Colorado.    

 Convenience of the parties: The convenience of the parties favors transfer.  

Dominion cannot reasonably argue that it would be less convenient to litigate this case in its home 

district than in this Court.  And while none of Defendants resides in Colorado, OAN and Rion are 

already litigating substantially similar claims in Colorado state court, meaning there are obvious 

 
9 As a factual matter, Dominion also is incorrect that OAN “broadcasted” any segments from the 
District of Columbia.  All of OAN’s broadcasting is done from its headquarters in San Diego, 
California.  See FCC Public Notice granting approval for OAN’s Fixed Earth Station satellite 
broadcasting service, attached as Exhibit M, at p. 2 (highlighting added); see Majid, 245 F. Supp. 
3d at 68 (judicial notice). 
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efficiencies.  Moreover, while not their home state, Colorado is much more convenient for 

California residents OAN, Charles Herring, and Robert Herring, Sr. than the District of Columbia 

(in part because OAN and Rion are already litigating these issues there).  Dominion may argue 

that this District is presumptively convenient for Rion and Bobb because they reside here, but as 

noted above, Rion is already litigating these same issues in Colorado and Bobb is an OAN 

employee who would benefit from the convenience afforded to OAN.  Any minor convenience to 

Bobb is clearly outweighed by Colorado being the more convenient forum for all other parties. 

 Convenience of the witnesses:  The convenience of the witnesses, which is the 

“most critical factor to examine,” Beall, 310 F. Supp. 3d at 105, weighs dramatically in favor of 

transfer.  The Complaint does not identify a single non-party witness who is located in the District 

of Columbia.  But it repeatedly references Dr. Coomer and Mr. Oltmann, both of whom are critical 

witnesses who reside in Colorado, outside the subpoena power of the Court.  And importantly, 

Dr. Coomer no longer works for Dominion and thus is outside of its control.  (Compl., ¶ 121; 

Coomer Decl., ¶ 2).  Defendants also are aware of many other non-party witnesses in Colorado 

who will be the subject of discovery in this case related to Mr. Oltmann’s claims of participating 

in the conference call.  The full list of currently known non-parties located in Colorado includes 

at least the following individuals: 

WITNESS SIGNIFICANCE 

Dr. Eric Coomer Colorado resident and former Director of 
Product Strategy and Security for Dominion 
who was at the center of the controversy 
surrounding Dominion before, during, and 
after the 2020 election 
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WITNESS SIGNIFICANCE 

Joseph Oltmann Colorado resident and businessman and right-
wing activist who has testified under oath 
repeatedly that he heard Dr. Coomer on the 
antifa conference call and uncovered his 
violent and extremely left-wing Facebook 
postings 
 

Joey Camp 
 

Colorado resident and right-wing activist 
whose encounter with Tay Anderson at a 
Black Lives Matter protest led to the antifa 
conference call 
 

Tay Anderson 
 

Colorado resident and Black Lives Matter 
leader whose encounter with Joey Camp led 
him to initiate and lead the antifa conference 
call.  See Exh. E. 
  

Heidi Beedle 
 

Colorado resident and journalist who 
submitted an affidavit in the Coomer Action.  
See Declaration of Heidi Beedle, Coomer 
Action, Filing ID E9E5DD591D201, Exh. Q 
to Plaintiff’s Omnibus Response to All 
Defendants’ Special Motions to Dismiss, 
attached as Exhibit N. 
 

Erik Maulbetsch 
 

Colorado resident and journalist who 
submitted an affidavit in the Coomer Action.  
See Declaration of Erik Maulbetsch, Coomer 
Action, Filing ID E9E5DD591D201,  Exh. T 
to Plaintiff’s Omnibus Response to All 
Defendants’ Special Motions to Dismiss, 
attached as Exhibit O. 
 

Anonymous individual known as “RD” This is the person who provided Mr. Oltmann 
access to the antifa call.  He is presumed to be 
Colorado resident because the first time he 
introduced himself to Mr. Oltmann was at a 
meeting in Castle Rock, Colorado.  (Oltmann 
Dep., 25:7-11). 
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WITNESS SIGNIFICANCE 

Anonymous individual who provided 
Dr. Coomer’s Facebook posts to Mr. Oltmann 
 

He or she is presumed to be a Colorado 
resident because of the individual’s 
connections to Mr. Oltmann and the fact that 
Mr. Oltmann accessed the posts for the first 
time from Colorado.  (Oltmann Dep., 109:1-
2). 
 

Representative of the Denver Post 
 

The Post published a guest editorial from 
Dr. Coomer in which he claimed the 
Facebook posts were not authentic. 
 

Jan Wondra Colorado resident and reporter for the Ark 
Valley Voice who wrote an article in which 
Dr. Coomer claimed the Facebook posts were 
not authentic. 
 

At least six other potential witnesses, 
including: 
-An individual identified as “Brian” 
-An individual identified as “Bev” 
-An individual identified as “Sam” 
-An individual identified as “Yan-ni” 
-An individual identified as “Chrissy, Chris, 
or Kris” 
-An individual identified as “Nick” 
 

These are all individuals who participated in 
the antifa conference call and appeared in 
Mr. Oltmann’s notes of that call.  See Joseph 
Oltmann’s antifa call notes, Coomer Action, 
Filing ID E9E5DD591D201, Exh. F-2 to 
Plaintiff’s Omnibus Response to All 
Defendants’ Special Motions to Dismiss, 
attached as Exhibit P.  They presumably are 
Colorado residents, given that the call 
focused on Mr. Anderson’s encounter with 
Mr. Camp at a Black Lives Matter protest in 
Colorado. 
 

 
Thus, transferring this case to Colorado would be much more convenient for at least 16 

non-party witnesses and would facilitate subpoenas to, depositions of, and testimony from those 

non-party witnesses without the need for ancillary enforcement actions.  See Armco Steel Co., L.P. 

v. CSX Corp., 790 F. Supp. 311, 324 (D.D.C. 1991) (“‘[C]omparative abilities of the transferor 

and transferee forums to subpoena nonparty witnesses is a critical factor in determining the 

interests of justice’ in deciding a § 1404(a) motion.”).  Other potential witnesses in Colorado 

include other former employees of Dominion who previously worked at Dominion’s U.S. 
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headquarters in Colorado (these individuals will have information related to Dominion’s status 

before these statements were made and will be more likely to provide an accurate depiction of 

Dominion’s operations than current employees) and individuals with knowledge of Dr. Coomer’s 

fairly extensive criminal history.  Thus, the convenience of the witnesses alone justifies transfer. 

 Ease of access to sources of proof:  There is no doubt that transferring this case to 

Colorado “will lead to a net increase in convenience for all parties.”  U.S. ex rel. Westrick v. Second 

Chance Body Armor, Inc., 771 F. Supp. 2d 42, 47 (D.D.C. 2011).  Transferring the case to 

Dominion’s home district will make it easier for Dominion to access relevant documents and 

records and will make it easier and more efficient for Dominion’s party witnesses to participate in 

the litigation.  Transfer will also make it easier for non-party witnesses to participate, and because 

a substantially similar case is already pending Colorado, the parties will have the benefit of 

discovery in that case. 

Accordingly, it is clear that an analysis of the private-interest factors favors transfer of this 

case to the U.S. District Court for the District of Colorado. 

2. The public-interest factors also heavily favor transfer. 

The public-interest factors “include: (1) the local interest in making local decisions 

regarding local controversies; (2) the relative congestion of the transferee and transferor courts; 

and (3) the potential transferee court’s familiarity with the governing law.”  Federal Housing 

Finance Agency v. First Tennessee Bank Nat. Ass’n, 856 F. Supp. 2d 186, 193 (D.D.C. 2012).  

“Another paramount consideration is ‘the compelling public interest in avoiding duplicative 

proceedings . . . and potentially inconsistent judgments.’”  Id.; see also California Farm Bureau 

Fed’n v. Badgley, 2005 WL 1532718, *2 (D.D.C. June 29, 2005) (“[A] significant risk that this 

court and the California court would issue inconsistent orders subjecting [defendant] to 
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inconsistent obligations . . . weigh[s] heavily in favor of transfer.”).  These factors also heavily 

favor transfer. 

 Dominion’s domestic entities are Colorado corporations that were harmed (if at all) first 

and foremost in the state of Colorado, and Dominion’s former employee, Dr. Coomer, has already 

brought suit in Colorado alleging that some of the same statements at issue in this case harmed 

him in Colorado.  Thus, the state of Colorado has a clear interest in making local decisions 

regarding these local controversies, and the first public interest factor weighs in favor of transfer.   

 The relative docket congestion in the two courts also supports transfer.  As of June 30, 

2021, this Court had 5,946 pending cases and an average of 40 months for a case to reach trial.  

See Judicial Caseload Profiles for D.D.C. and D. Colo., attached as Exhibit Q.  By comparison, 

the U.S. District Court for the District of Colorado has 3,948 pending cases and an average of 32.8 

months for a case to reach trial.  Id.  Thus, the parties can anticipate a faster and more efficient 

resolution of this matter if the case is transferred. 

 Transfer also is supported because Colorado law should govern here, and the transferee 

court will be more familiar with Colorado defamation law than this Court.  Regardless of where 

this case proceeds, Colorado law should apply based on the applicable choice of law analysis.  “In 

diversity cases, a federal court must follow the choice of law rules of the forum state in which it is 

sitting to determine which state’s law to apply.”  Raflo v. U.S., 157 F. Supp. 2d 1, 4-5 (D.D.C. 

2001).  In this case, that means the Court must apply the District of Columbia’s choice of law 

rules.  “In determining which state’s substantive law to apply to a tort case, the District of 

Columbia’s choice of law rules require this Court to use the ‘governmental interests’ analysis 

approach.”  Id. at 5.  “This approach adheres to a two-step inquiry: 1) identifying the governmental 

policies underlying the applicable laws; and 2) determining which state’s policy would be most 
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advanced by having its law applied to the facts of this case.”  Id.  “To evaluate which state has the 

stronger interest, the four factors enumerated in the Restatement (Second) of Conflict of Laws         

§ 145 are also considered: 1) the place where the injury occurred; 2) the place where the conduct 

causing the injury occurred; 3) the domicile, residence, nationality, place of incorporation and 

place of business of the parties; and 4) the place where the relationship is centered.”  Id.   

 Applying these factors to this case, Colorado law should apply because that is the place 

where the injury (if any) primarily occurred, it is the place where at least some of the alleged 

conduct causing the alleged injury occurred (including the statements by Mr. Oltmann and the 

broadcasting of the statements by Mr. Oltmann from Colorado), and Dominion resides in Colorado 

(and OAN does not reside in the District of Columbia).  The fourth factor is neutral because there 

is no relationship between the parties.  Thus, the Restatement factors favor the application of 

Colorado law.  

 Familiarity with Colorado defamation law is critical because it is distinct from District of 

Columbia law in at least three material respects.  First, as discussed supra p. 13, the Colorado 

Supreme Court in Diversified broke with the federal framework and many states to impose a 

heightened standard of fault for reporting on matters of public concern.  See 653 P.2d at 1105-08.  

Additionally, the Colorado anti-SLAPP statute would apply to an action in Colorado.  Supra p. 14, 

n. 8.  Finally, while the D.C. Circuit does not recognize the incremental harm doctrine in 

defamation cases, see Moldea v. New York Times Co., 15 F.3d 1137, 1149 (D.C. Cir. 1994), it 

applies under Colorado law as a defense at the damages stage.  See Tonnessen v. Denver Pub. Co., 

5 P.3d 959, 965 (Colo. Ct. App. 2000).  Thus, the third public-interest factor favors transfer 

because the transferee court will be more familiar with the unique aspects of Colorado law.   
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 The last public interest factor is the risk of inconsistent judgments.  There is a particularly 

high risk of inconsistent judgments if this case is not transferred because this case and the Coomer 

Action involve many of the exact same allegedly defamatory statements.  Thus, this Court and the 

court in the Coomer Action could reach different conclusions about whether the statements were 

true or substantially true, whether they were subject to any applicable privilege, and/or whether 

Defendants acted with actual malice.  Such a result would be unjust and inefficient, and that 

possibility weighs heavily in favor of transfer.  Accordingly, all of the public-interest factors weigh 

in favor of transfer. 

3. The fact that the Coomer Action was filed first favors transfer. 

 Finally, in this unique scenario where there are overlapping claims pending in state court 

in the proposed transferee district, the Court can take into account which case was filed first in 

granting transfer.  There can be no dispute that the Coomer Action is the first-filed case.  See Bader 

v. Air Line Pilots Association, International, 63 F. Supp. 3d 29, 36 (D.D.C. 2014) (“The cases are 

based on the same or largely overlapping set of operative facts, will likely involve much 

overlapping evidence, and there is no compelling reason that two related cases should be tried 

separately in different forums.”); Tice v. Pro Football, Inc., 812 F. Supp. 255, 257 (D.D.C. 1993) 

(“It is pointless to keep separate two highly related cases”).  “[T]he fact that there is an ongoing 

case dealing with similar issues in another jurisdiction weighs very heavily in favor of a transfer 

under § 1404(a).”  Holland v. A.T. Massey Coal, 360 F. Supp. 2d 72, 77 (D.D.C. 2004).  

Although the “first-filed rule” does not apply here because there are not two federal cases 

at issue, the fact that the Coomer Action was filed long before this case weighs in favor of transfer.  

See, e.g., Davis Aviation Specialties, Inc. v. Trace Engines, L.P., 2009 WL 10675003, *9 (E.D. 

Tenn. Dec. 29, 2009) (granting Section 1404(a) transfer from E.D. Tennessee to W.D. Texas, in 

part because there was state court litigation pending between the parties in that judicial district); 
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Howard Acquisitions LLC v. Giannasca New Orleans LLC, 2009 WL 10684988, *5 (E.D. La. Oct. 

7, 2009) (granting Section 1404(a) transfer from E.D. Louisiana to D. Maryland, in part because 

the case was related to ongoing Maryland state court litigation and “for the parties and witnesses 

already involved in the litigation in Maryland state court, proceeding in the same city about an 

overlapping issue would be more practical — easier and less expensive.  Even though it is not 

possible for the similar litigation to be consolidated, the Court finds that this factor favors 

transfer.”); Platinum Partners Value Arbitrage Fund, L.P. v. TD Bank, N.A., 2011 WL 3329087, 

*6 (D.N.J. Aug. 2, 2011) (granting Section 1404(a) transfer from D.N.J. to S.D. Florida, finding 

that the existence of pending related litigation — both state and federal cases — on the same 

subject as the case at bar weighed in favor of transfer). 

Because all of the relevant factors strongly favor transfer, the Court should transfer this 

case to the U.S. District Court for the District of Colorado if the case is not dismissed based on 

abstention.10 

 
10 This is particularly true in light of the personal jurisdiction challenges raised below.  “It is well 
established that a court may order a convenience transfer before addressing personal jurisdiction” 
and can “avoid” difficult personal jurisdiction questions by transferring to a court where the 
moving party has conceded jurisdiction.  Groesbeck v. Bumbo Intern. Trust, 2013 WL 3157922, 
*2 (S.D. Tex. June 20, 2013); see also Fort Knox Music Inc. v. Baptiste, 257 F.3d 108, 112 (2d 
Cir. 2001) (“The district court has this power to transfer venue even if it lacks personal jurisdiction 
over the defendants.”); Turner v. Harrah’s New Orleans Hotel & Casino, 2011 WL 1666925, *3 
(C.D.Cal. Apr. 7, 2011) (exercising “its discretion to first consider the issue of venue because a 
substantial dispute concerning the proper exercise of personal jurisdiction is avoided” and 
collecting cases); Spherion Corp. v. Cincinnati Fin. Corp., 183 F. Supp. 2d 1052, 1057 (N.D. Ill. 
2002) (discussing the avoidability of difficult personal jurisdiction and improper venue issues 
because the court has the power to transfer an action in the interest of justice). 
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C. Even if the case is not dismissed or transferred in its entirety, it should be 
dismissed as to OAN, Charles Herring, and Robert Herring, Sr. because 
Dominion has failed to adequately plead personal jurisdiction as to these 
defendants. 

 As set forth above, this case should be dismissed (or stayed) based on Colorado River 

abstention or transferred under Section 1404(a), in which case the Court need not address personal 

jurisdiction at all.  But if this case remains in this District, the claims against OAN, Charles 

Herring, and Robert Herring, Sr. should be dismissed because Dominion has failed to adequately 

plead personal jurisdiction as to those defendants.  “Under Rule 12(b)(2), a defendant may move 

to dismiss a complaint for lack of personal jurisdiction. . . .   The plaintiff bears the burden of 

making a prima facie showing that the court has personal jurisdiction over the defendants. . . .   To 

meet his burden, ‘[a] plaintiff must plead specific facts providing a basis for personal 

jurisdiction.’”  Amr v. Virginia, 58 F. Supp. 3d 27, 34 (D.D.C. 2014) (emphasis added).  

There are two types of personal jurisdiction.  “The first, general jurisdiction, ‘permits a 

court to assert jurisdiction over a defendant based on a forum connection unrelated to the 

underlying suit.’”  Livnat v. Palestinian Authority, 851 F.3d 45, 56 (D.C. Cir. 2017) (citing Walden 

v. Fiore, 134 S. Ct. 1115, 1121 n.6, (2014)).  Due process permits general jurisdiction based on 

“only a limited set of affiliations with a forum,” in which the defendant can be “fairly regarded as 

at home.” Daimler AG v. Bauman, 571 U.S. 117, 137 (2014).  For corporations, this is generally 

limited to the place of incorporation or principal place of business.  Id.  To that end, the District of 

Columbia long-arm statute states that District of Columbia courts have personal jurisdiction when 

the defendant is “domiciled in, . . . or maintaining . . . its principal place of business in, the District 

of Columbia as to any claim for relief.”  D.C. Code § 13-422.  The District of Columbia long-arm 

statute is “coextensive with the due process clause.”  Helmer v. Doletskaya, 393 F.3d 201, 205 

(D.C. Cir. 2004). 

Case 1:21-cv-02130-CJN   Document 41   Filed 11/18/21   Page 34 of 42



 

-28- 

 Here, Dominion has not pled sufficient facts to make a prima facie case of general 

jurisdiction as to OAN, Charles Herring, and Robert Herring, Sr.  With respect to Charles Herring 

and Robert Herring, Sr., the analysis is simple: The Complaint alleges no facts whatsoever related 

to their citizenship and residence, and the caption contains California addresses for both.  See 

generally Compl.  Accordingly, there is no general jurisdiction over them.  As for OAN, Dominion 

admits that OAN’s principal place of business is San Diego (Compl., ¶ 17) and does not allege 

OAN’s place of corporate registration.  Dominion contends that OAN “maintains a substantial 

operation in Washington, D.C., including its Washington, D.C. news bureau” (Compl., ¶ 17), but 

even “continuous and systematic” contacts with the forum are not enough to create general 

jurisdiction — the contacts must be “so ‘continuous and systematic’ as to render [it] essentially at 

home in the forum.”  Daimler, 571 U.S. at 139.  Dominion has not pled sufficient facts to establish 

that this is an “exceptional case” in which “truly unusual circumstances create a new ‘home’ for 

the corporation.”  Annapolis Citizens Class Overcharged for Water-Sewer, by Loudon Operations, 

LLC v. Stantec, Inc., 2021 WL 75766, *7 (D.D.C. Jan. 8, 2021) (citing Daimler).  Accordingly, 

Dominion has not pled sufficient facts to establish general personal jurisdiction over OAN, Charles 

Herring, or Robert Herring, Sr. 

 “The second type of personal jurisdiction, specific jurisdiction, requires an ‘affiliation 

between the forum and the underlying controversy.’”  Livnat, 851 F.3d at 56 (citing Walden).  The 

affiliation “must arise out of contacts that the ‘defendant himself’ creates with the forum State.  . . .  

[O]ur ‘minimum contacts’ analysis looks to the defendant’s contacts with the forum State itself, 

not the defendant’s contacts with persons who reside there.”  Walden, 134 S. Ct. at 1122 (emphasis 

in original).  “In order for a state court to exercise specific jurisdiction, ‘the suit’ must ‘aris[e] out 

of or relat[e] to the defendant’s contacts with the forum.’” Bristol-Myers Squibb Co. v. Superior 
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Court of California, San Francisco Cnty., 137 S. Ct. 1773, 1780 (2017).  The plaintiff must “make 

a prima facie showing of the pertinent jurisdictional facts” and it is not enough to make 

“conclusory statements.”  Livnat, 851 F.3d at 56-57.  Moreover, the Court “need not accept 

inferences drawn by plaintiffs if such inferences are unsupported by the facts.”  Id. (citing Kowal 

v. MCI Commc’ns Corp., 16 F.3d 1271, 1276 (D.C. Cir. 1994)). 

Dominion’s argument for the exercise of specific personal jurisdiction over OAN, Charles 

Herring, and Robert Herring, Sr. (Compl., ¶¶ 43-45), relies on the District of Columbia long-arm 

statute.  The long-arm statute dictates that a District of Columbia court has personal jurisdiction 

over a non-resident defendant if the claim arises from the defendant’s conduct in: 

(1) transacting any business in the District of Columbia; 
 
(2) contracting to supply services in the District of Columbia; 
 
(3) causing tortious injury in the District of Columbia by an act or omission in the 
District of Columbia; 
 
(4) causing tortious injury in the District of Columbia by an act or omission outside 
the District of Columbia if he regularly does or solicits business, engages in any 
other persistent course of conduct, or derives substantial revenue from goods used 
or consumed, or services rendered, in the District of Columbia 

 
D.C. Code § 13-423.    

 But Dominion makes no more than conclusory allegations relating to the jurisdictional 

elements (Compl., ¶¶ 43-45) and, importantly, Dominion cannot establish that its claims arise out 

of or relate to the defendants’ alleged contacts in the forum.  In fact, Dominion’s allegations show 

just the opposite.  Dominion alleges that Defendants defamed Dominion “throughout OAN’s 

television and digital media platforms to an audience of tens of millions who placed credence in 

OAN as a news source, and the falsehoods ultimately and foreseeably were republished repeatedly 

on social media.”  (Compl., ¶ 314).  Dominion goes on to allege that Defendants “reached millions 
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of people in the United States and worldwide and caused enormous economic harm to Dominion.”  

(Compl., ¶ 315).  Thus, despite the conclusory allegations made by Dominion in its boilerplate 

personal jurisdiction paragraphs, Dominion’s actual claims relate not to Defendants’ alleged 

activities in this District, but rather to Defendants’ nationwide activities on broadcast television 

and online that reached “millions.”  Allowing personal jurisdiction under these circumstances 

would amount to universal jurisdiction, which the Supreme Court has rejected.  See J. McIntyre 

Mach., Ltd. v. Nicastro, 564 U.S. 873, 886 (2011) (holding that it is the defendant’s “purposeful 

contacts with [the state], not with the United States, that alone are relevant”). 

 Moreover, it is clear that the alleged harms to Dominion did not occur in the District of 

Columbia.  Dominion alleges that “Dominion employees have been stalked, have been harassed, 

and have received death threats; Dominion’s offices have been attacked; Dominion has been forced 

to make an expenditure of money to remedy the defamation and to protect the lives of its 

employees; Dominion has lost profits; Dominion has suffered a loss of goodwill; and Dominion’s 

enterprise value has been irreparably damaged.”  (Compl., ¶ 315).  Dominion’s U.S.-based entities 

are Denver-based companies, whose employees, offices, and profit centers are based in Colorado, 

not the District of Columbia.  And to the extent Dominion Voting Systems Corporation, a wholly 

owned subsidiary with its principal place of business in Canada (Compl. ¶ 16), may allege that it 

was separately damaged, those damages certainly did not occur in this District.  Thus, despite the 

conclusory assertions that OAN, Charles Herring, and Robert Herring, Sr., somehow caused 

injuries in this District (Compl., ¶¶ 43-45), the facts as alleged by Dominion disprove that theory.   

Dominion’s claim for specific personal jurisdiction is particularly weak as to Charles 

Herring and Robert Herring, Sr., because Dominion fails to allege any concrete facts to establish 

that they ever set foot in this District, much less transacted business or caused tortious injury.  The 
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Complaint does not allege that Charles Herring or Robert Herring, Sr. made any defamatory 

statements, and neither Charles Herring nor Robert Herring, Sr. can be held liable for any 

statements by OAN because of the corporate shield doctrine.  See Wiggins v. Equifax Inc., 853 F. 

Supp. 500, 503 (D.D.C. 1994) (“Personal jurisdiction over the employees or officers of a 

corporation in their individual capacities must be based on their personal contacts with the forum 

and not their acts and contacts carried out solely in a corporate capacity.”).  The best Dominion 

can muster with respect to Charles Herring is that “on information and belief, based upon his 

Twitter and LinkedIn locations, [he] is a resident of the District of Columbia.”  (Compl., ¶ 45).  

But this conclusory allegation is flatly inconsistent with the fact that the case caption lists a 

California address for serving Charles Herring, and the Complaint is otherwise silent on the 

residency of Charles Herring.  The allegations related to Charles Herring’s connections to 

Washington, D.C. are little more than a threadbare recitation of the long-arm statute. 

 The allegations related to Robert Herring, Sr., are even thinner — and “[e]ach defendant’s 

contacts with the forum . . . must be assessed individually.”  Keeton v. Hustler Magazine, Inc., 465 

U.S. 770, 781 n.13 (1984).  Dominion does not even attempt to allege that Robert Herring, Sr., 

was ever present in the District, instead contending that minimum contacts were established simply 

by “supervising and exercising editorial control over broadcasting” allegedly coming from the 

District of Columbia.  (Compl., ¶ 44).  Again, such conclusory allegations fall well short of 

Dominion’s burden to plead facts sufficient to make a prima facie case of specific personal 

jurisdiction.   

Finally, Dominion also must establish that the exercise of personal jurisdiction would be 

consistent with traditional notions of fair play and substantial justice.  See International Shoe Co. 

v. State of Washington, Office of Unemployment Compensation & Placement, 326 U.S. 310, 316 
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(1945).  The Supreme Court outlined a non-exhaustive list of factors that can be considered as part 

of the fairness analysis in Burger King Corp. v. Rudzewicz, 471 U.S. 462, 477 (1985): 

the burden on the defendant, the forum State’s interest in adjudicating the dispute, 
the plaintiff’s interest in obtaining convenient and effective relief, the interstate 
judicial system’s interest in obtaining the most efficient resolution of controversies, 
and the shared interest of the several States in furthering fundamental substantive 
social policies. 

 
Dominion contends, in conclusory fashion, that due process is satisfied here because Dominion 

claims that Defendants made defamatory statements about Dominion from within the District of 

Columbia.  (Compl., ¶ 48).  This, of course, improperly lumps Defendants together in a manner 

that is inconsistent with the individualized personal jurisdiction analysis — for example, this seems 

to suggest that Charles Herring and Robert Herring, Sr., “made” defamatory statements about 

Dominion even though that is not alleged anywhere else in the Complaint.  This flawed pleading 

approach alone should justify dismissal. 

 But it also is apparent from the Burger King factors that due process is not satisfied.  The 

burden on a San Diego-based company and its two California-resident executives to litigate across 

the country in the District of Columbia is obviously significant.  Meanwhile, the District of 

Columbia has no meaningful interest in adjudicating a dispute between California residents and a 

Colorado resident, and Dominion’s interest in obtaining convenient and effective relief is not 

served by litigating far outside its home jurisdiction, in a place where it suffered no harm.  As set 

forth at length above, the interstate judicial system’s interest in obtaining the most efficient result 

would be best served if this case was in Colorado, and there is no substantive social policy served 

by litigating this case in this District. 

 Because Dominion has failed to plead general or specific personal jurisdiction over OAN, 

Charles Herring, and Robert Herring, Sr., and because the exercise of personal jurisdiction over 

Case 1:21-cv-02130-CJN   Document 41   Filed 11/18/21   Page 39 of 42



-33-

OAN, Charles Herring, and Robert Herring, Sr. would be inconsistent with the notions of fair play 

and substantial justice, the claims against these three defendants should be dismissed (if the entire 

case is not otherwise dismissed, stayed, or transferred). 

IV. Conclusion

For the foregoing reasons, the Court should dismiss (or stay) this case based on the

Colorado River abstention doctrine.  Alternatively, the Court should transfer this case to the U.S. 

District Court for the District of Colorado under Section 1404(a).  And if the Court does not 

dismiss or transfer this case in its entirety, the Court should dismiss the claims against OAN, 

Charles Herring, and Robert Herring, Sr. for failure by Dominion to adequately plead personal 

jurisdiction. 
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By:  /s/ Blaine C. Kimrey 
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Julia Koechley 
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T:  +1 312 609 7500 
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Brian K. McCalmon, Bar No. 461196 
bmccalmon@vedderprice.com 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT A
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The State of Texas 

Ruth R. Hughs 
Secretary of State 

Elections Division 
P.O. Box 12060 
Austin, Texas 78711-2060 
www.sos.texas.gov 

Phone: 512-463-5650 
Fax: 512-475-281 l 

Dial 7-1-1 For Relay Services 
(800) 252-VOTE (8683) 

REPORT OF REVIEW OF DOMINION VOTING SYSTEMS DEMOCRACY SUITE 5.5-A 

PRELIMINARY STATEMENT 

On October 2-3, 2019, Dominion Voting Systems ("Dominion" or the "Vendor") presented the 
Democracy Suite 5.5-A system for examination and certification. The examination was conducted 
in Austin, Texas. Pursuant to Sections 122.035(a) and (b) of the Texas Election Code, the Secretary 
of State appointed the following examiners: 

1. Mr. Tom Watson, an expert in electronic data communication systems; 
2. Mr. Brian Mechler, an expert in electronic data communication systems; 
3. Mr. Brandon Hurley, an expert in election law and procedure; and 
4. Mr. Charles Pinney, an expert in election law and procedure. 

Pursuant to Section 122.035(a), the Texas Attorney General appointed the following examiners: 

1. Dr. Jim Sneeringer, an expert in electronic data communication systems; and 
2. Mr. Ryan Vassar, an employee of the Texas Attorney General. 

On October 2, 2019, Mr. Pinney, Mr. Mechler, and Dr. Sneeringer witnessed the installation of the 
Democracy Suite 5.5-A software and firmware that the Office of the Texas Secretary of State (the 
"Office") received directly from the Independent Testing Authority. The next day, Mr. Pinney 
examined the accessibility components of the ImageCast X Ballot Marking Device. 

On October 3, 2019, the Vendor demonstrated the Democracy Suite 5.5-A system and answered 
questions presented by the examiners. Test ballots were then processed on each voting device. The 
results were accumulated and later verified for accuracy by staff of the Secretary of State. 

Examiner reports regarding the Democracy Suite 5.5-A system are attached hereto and incorporated 
herein by this reference. 

On December 27, 2019, pursuant to Section 122.0371 of the Texas Election Code, the Office held a 
public hearing for interested persons to express views for or against the certification of the Democracy 
Suite 5.5-A system. 
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BRIEF DESCRIPTION OF DEMOCRACY SUITE 5.5-A 

The Democracy Suite 5.5-A system is an updated version of the Democracy Suite 5.5 system, 
which was denied certification by the Office on June 20, 2019. The Democracy Suite 5.5-A 
system includes certain software and hardware updates to the Suite 5.5 version. 

Democracy Suite 5.5-A has been evaluated at an accredited independent voting system laboratory 
for conformance to the 2005 Voluntary Voting System Guidelines (VVSG). Democracy Suite 
5.5-A was certified by the Election Assistance Commission (EAC) on January 30, 2019. 

The components of Democracy Suite 5.5-A are as follows: 

Component Version Description 

EMS - Election 
Management System 

5.5.12.1 Election Management System 

ADJ - Adjudication 5.5.8.1 

ICC - ImageCast Central 5.5.3.0002 Central scanner 

ICX - ImageCast X BMD 5.5.10.30 Ballot marking device 

ICP - ImageCast Precinct 5.5.3-0002 Precinct scanner 

FINDINGS 

The following are the findings, based on written evidence submitted by the Vendor in support of its 
application for certification, oral evidence presented at the examination, and the findings of the voting 
system examiners as set out in their written reports. 

The examiner reports identified multiple hardware and software issues that preclude the Office of the 
Texas Secretary of State from determining that the Democracy Suite 5.5-A system satisfies each of 
the voting-system requirements set forth in the Texas Election Code. Specifically, the examiner 
reports raise concerns about whether the Democracy Suite 5.5-A system is suitable for its intended 
purpose; operates efficiently and accurately; and is safe from fraudulent or unauthorized 
manipulation. Therefore, the Democracy Suite 5.5-A system and corresponding hardware devices do 
not meet the standards for certification prescribed by Section 122.001 of the Texas Election Code. 

2 
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CONCLUSION 

Accordingly, based upon the foregoing, I hereby deny certification of Dominion Voting Systems' 
Democracy Suite 5.5-A system for use in Texas elections. 

Signed under my hand and seal of office, this ~day of½ 2020. 

DEPUTY SECRETARY OF STATE 
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Pursuant to Colorado’s anti-SLAPP statute, Colo. Rev. Stat. § 13-20-1101 (“Anti-SLAPP 

Statute”), Defendants Herring Networks, Inc. d/b/a/ One America News Network (“OAN”) and 

Chanel Rion (“Rion”) (collectively “Defendants”) submit this Special Motion to Dismiss, which 

seeks a dismissal of all claims against Defendants in the First Amended Complaint (“FAC”), a 

stay of discovery, and an award in favor of Defendants and against Plaintiff Eric Coomer 

(“Plaintiff” or “Coomer”) of Defendants’ fees as permitted by the statute.1  As grounds for this 

Motion, Defendants state the following: 

CERTIFICATE OF CONFERRAL 

 The undersigned certifies that he has conferred with counsel for Coomer regarding this 

Motion.  Coomer opposes this Motion.  

I. INTRODUCTION 

On July 1, 2019, Colorado became the thirtieth state (including the District of Columbia) 

to enact an anti-SLAPP statute.  On June 3, 2019, House Bill 19-1324 was signed into law by 

Colorado’s Governor Jared Polis.  The bill is modeled after (copied almost verbatim from) 

California’s anti-SLAPP statute.2  The instant case exemplifies why the anti-SLAPP statute was 

enacted.   

A. Background. 

OAN is a prominent 24-hour national news network which reports on national and 

international news daily around America.  It is headquartered in San Diego, California and 

 
1  Pursuant to the Order dated March 23, 2021, the Court granted Defendants’ Motion for an Enlargement of 
Deadline to File Special Motion to Dismiss Under Anti-SLAPP law, providing a deadline of April 30, 2021.  Thus, 
this Motion is timely.   
 
2  https://www.rcfp.org/colorado-anti-slapp-protections. 
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operates news bureaus in Washington, D.C. and New York City.  Defendant Chanel Rion is the 

Chief White House Correspondent for OAN.3   

During the time period spanning the allegations in the FAC, the subject of the November 

3, 2020 Presidential Election was the most important and most dominant news story in America, 

covered widely and around-the-clock on television and radio, in newspapers, and on social 

media.   

After the mainstream media called the 2020 election for Joseph Biden, President Donald 

Trump and others generated the biggest news story in decades, asserting he had won the election 

and that victory had been stolen from him.  Tens of millions of Americans have reached similar 

conclusions.  Tens of millions of other Americans disagree with those conclusions.  Over the 

ensuing months, countless stories were published by the entire media spectrum portraying 

myriad examples of improprieties and alleged malfeasance involving the vote and vote counts.  

The story was also driven in one way, shape or form by elected officials of all political parties 

who had the ability to get in front of a microphone, as well as by the President himself, his 

lawyers, his family and other surrogates and their political opponents. At least sixty lawsuits 

were filed regarding the election in courts throughout the land. One lawsuit was joined by more 

than one-hundred members of Congress.   

 
3  On February 24, 2021, Rion served and filed a Motion to Dismiss for Lack of Personal Jurisdiction.  Thus, 
Rion brings this Motion subject to her Motion to Dismiss and expressly reserving her rights in this regard.  The 
jurisdictional challenge is currently before the Court and Rion believes that the Court’s ruling on that Motion to 
Dismiss will moot this Motion as to Rion because, by dismissing for lack of personal jurisdiction, the Court will not 
be able to rule on the merits of Coomer’s claims against Rion.  However, due to the Court’s Order requiring all 
defendants to file any special motions to dismiss by April 30, 2021, Rion brings this Motion to preserve her rights 
under COLO. REV. STAT. § 13-20-1101 should the Court find that it has personal jurisdiction over Rion.  Wakefield v. 
Brit. Med. J. Publ’g Grp., Ltd., 449 S.W.3d 172, 183 (Tex. App.—Austin 2014) (holding that defendant does not 
waive personal jurisdiction by filing Anti-SLAPP motion subject to personal jurisdiction challenge in light of strict 
timing requirements of Anti-SLAPP statute). 
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The voting machines used in the Presidential Election and their manufacturers were the 

subject of thousands of media reports published throughout the entire media spectrum.  Coomer  

was and is employed as Director of Product Strategy and Security by Dominion Voting System’s 

Inc. (“Dominion”), which manufactured and supported the voting machines used in several 

swing states, including Michigan and Georgia.   

On about November 9, 2020, a private citizen named Joseph Oltmann came forward and 

claimed to have overheard a conversation in which Coomer told others, “Don’t worry about the 

election, Trump is not gonna win.  I made f-ing sure of that.  Hahahaha.”  Oltmann reported that 

he had identified Coomer as the speaker and that he was an executive at Dominion.  Oltmann 

further reported that he had accessed and retrieved a number of vitriolic and depraved Facebook 

posts published before the election by Dominion’s Strategy and Security Chief Coomer that were 

frighteningly critical of President Trump.   

Oltmann first reported these matters on his Podcast, and later in interviews with Gateway 

Pundit, Newsmax, Michele Malkin.  More significantly, Oltmann’s claims were set forth in a 

sworn Affidavit for use by President Trump’s legal team in their election challenges.  President 

Trump’s lawyers addressed Oltmann’s claims about Coomer in the media and in a press 

conference where they directly tied Coomer’s alleged statement to the President’s election legal 

challenges.  Coomer first came to OAN’s/Rion’s attention after these others had reported and 

publicly discussed the statements attributed to Coomer by Oltmann.  FAC ¶¶ 52 -64. 

B. Colorado’s Anti-SLAPP Law. 

The Colorado Anti-SLAPP Statute allows a defendant to file a “special motion to 

dismiss” claims arising from the “act in furtherance of a person’s right of petition or free 
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speech,” including “any written or oral statement or writing made in a public forum in 

connection with an issue of public interest.”  Colo. Rev. Stat. § 13-20-1101(1), (3)(a)-(c).  If the 

Court finds, upon the filing of such a motion, the defendant has satisfied the first prong of the 

statute, then the claims must be dismissed “unless the court determines that the plaintiff has 

established that there is a reasonable likelihood that the plaintiff will prevail on the claim.”  Id.    

In the instant case, both elements of the Anti-SLAPP Statute test have been met.  First, 

Coomer’s claims undeniably arise from OAN’s and Rion’s furtherance of their right of free 

speech in connection with a public issue.  Their reporting about the 2020 Presidential Election 

and the massive and widespread concerns regarding voting integrity, which included coverage of 

the statements attributed to Coomer, is an issue of significant public concern and interest.  Every 

news organization in America, big and small, and including Defendants, covered the story that 

the election had been stolen.   

Second, because OAN and Rion have satisfied the first prong of the Anti-SLAPP Statute 

– namely that Coomer’s claims undeniably arise from the furtherance of their right of free speech 

in connection with an issue of public interest – such claims must be dismissed “unless the court 

determines that the plaintiff has established that there is a reasonable likelihood that the plaintiff 

will prevail on the claim.”  For the reasons demonstrated in detail below in Section IV, all of the 

claims alleged against OAN and Rion fail.  There is no likelihood (much less a reasonable 

likelihood) that Coomer will prevail on any of his claims.   

Coomer’s claim for Defamation fails because OAN’s and Rion’s reporting is protected by 

the First Amendment which provides an absolute defense against Coomer’s state law claims.  

OAN and Rion did not defame Coomer.  And even assuming arguendo that they defamed 
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Coomer (and they manifestly did not), there is no showing whatsoever that OAN’s and Rion’s 

statements were made with “actual malice” as required by Colorado law to maintain this claim.  

The evidence submitted herewith shows that, other than Coomer’s own self-serving denials, OAN 

and Rion did not have any indication that their reporting with respect to Coomer is untrue and, 

indeed, they believed it to be true and accurate when reported.  (Declaration of Charles Herring 

(“Herring Decl.); Declaration of Chanel Rion (“Rion Decl.”).)    

Coomer’s claim for Intentional Infliction of Emotional Distress fails because OAN and 

Rion did not engage in any “outrageous” conduct whatsoever, much less the requisite conduct 

required to prevail on this claim.  To the contrary, OAN and Rion are merely alleged to have 

reported what Oltmann was claiming, just as virtually all other news outlets did.  This is the 

opposite of outrageous conduct.  News reporting and the First Amendment are one of the dearest 

liberties in this country. 

Coomer’s claim for Civil Conspiracy fails because it does not provide an independent 

basis for relief.  And even assuming arguendo an independent claim for Civil Conspiracy existed 

under Colorado law, this claim also fails because Coomer cannot show that there has been a 

“meeting of the minds” among OAN and Rion on the one hand, and their competitors in the 

media and anyone else, on the other hand, to do anything whatsoever, much less some agreement 

to defame or inflict distress upon Coomer.  Again, and at best, all Plaintiff’s FAC does as to 

these Defendants is attack a news service for reporting a newsworthy story    

Coomer’s claim for Preliminary and Permanent Injunctive relief fails because it does not 

constitute an independent claim for relief.   

Case 1:21-cv-02130-CJN   Document 41-3   Filed 11/18/21   Page 10 of 225



 

6 
613202.1 

In sum, Coomer has no reasonable likelihood of prevailing on any of his claims.4  For 

these reasons and those demonstrated below, OAN’s and Rion’s Motion pursuant to the Anti-

SLAPP Statute should respectfully be granted, discovery should be stayed, and they should be 

awarded their fees as permitted by the statute. 

II. THE FAC’S ALLEGATIONS  

A. Nationwide Claims of Election Fraud Dominated the News Cycle. 

The FAC admits that that there was no bigger news story during the time period in issue 

than the alleged theft of the 2020 election.  Coomer alleges that following the November 3, 2020 

presidential election, “the former President, his campaign, his agents and many of his supporters 

began alleging widespread voter fraud . . ..”  FAC at ¶ 4.  At least 60 separate lawsuits were filed 

challenging the election, many brought by the President and/or his campaign.  Id. at ¶ 50.  The 

FAC alleges that the story of election fraud dates back to 2016 when the Trump Campaign 

allegedly “fomented” election fraud conspiracies.  Id. at ¶ 63.  The FAC does not, because it 

cannot, allege that these claims were not newsworthy.  Id. at ¶¶ 46-50.  They obviously were. 

A central figure in the nationwide allegations of fraud was Dominion.  FAC at ¶ 1.  At 

the time of the election, Coomer worked (and still works) as Dominion’s Director of Product 

Strategy and Security.  Id. at ¶¶ 1 & 43.  Dominion provides a wide array of election support 

services including “election set-up, ballot layout . . . machine set-up and systems testing.  Id. at ¶ 

 
4  This Motion is submitted while OAN’s 12(b)(5) Motion to Dismiss (in which Rion joined) is pending 
before the Court.  Defendants note that the standards of review on the 12(b)(5) Motion to Dismiss are different from 
those on this Anti-SLAPP Motion.  Consequently, assuming arguendo that the Court denies the 12(b)(5) Motion 
before the instant Motion is heard, Defendants note that the present Motion is not decided on whether Coomer has 
properly pled his claims (and OAN and Rion submit that Coomer has not done so).  Rather, for the instant Motion, 
Coomer cannot show—as he must—that he has a likelihood of prevailing on his claims.   
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44.  Dominion provided these services in at least thirty different states during the 2020 election.  

Id. at ¶ 45. 

Every news organization in America, big and small, and including defendant OAN, 

covered the story that the election had been stolen. Coomer allegedly became newsworthy after 

multiple of OAN’s competitors, and the President’s lawyers, reported the statements attributed to 

Coomer by Joseph Oltmann.  Id. at ¶¶ 52 -64. 

B. Oltmann’s Reports About Coomer And Subsequent Reporting. 

The FAC alleges that on November 9, 2020, defendant Oltmann reported on his podcast 

that he overheard Coomer speak at a meeting of people that he understood to be affiliated with 

Antifa.  Id. at ¶ 52.  According to Oltmann, Coomer (who was identified as being affiliated with 

Dominion) said, “Don’t worry about the election, Trump is not gonna win. I made f-ing sure of 

that. Hahahaha.”  Id.  Oltmann also reported that he had accessed Coomer’s Facebook page 

which included posts highly critical of President Trump.  Id. at ¶ 53.  Coomer admits that he 

made these posts criticizing President Trump.  Id. at ¶ 54. 

Four days later, on November 13, 2020, Gateway Pundit published a story reporting the 

substance of Oltmann’s podcast and adding additional content.  Id. at ¶ 57.  That same day, 

television personality (and another defendant in this case) Michelle Malkin hosted an interview 

with Oltmann on her personal YouTube channel.  Id. at ¶ 58.  Oltmann repeated his claims in this 

interview.  Id.  Malkin followed this interview with related Tweets.  Id.   The next day, 

November 14, 2020, Gateway Pundit published additional articles on the topic of Coomer.  Id. at 

¶ 60. 
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The FAC also alleges, significantly, that on or about November 14, 2020, Oltmann 

prepared a sworn “affidavit for the Trump campaign” for use in its lawsuits challenging the 

election and which included his description of what he heard Coomer say at the Antifa meeting.  

Id. at ¶ 63 n.100 (emphasis added). 

On November 17, 2020 Newsmax began covering Coomer and his alleged role in 

President Trump’s claims of voter fraud.  Id. at ¶ 62. 

Also, on November 17, 2020 Eric Trump, the son of the President of the United States, 

tweeted out a link to the Gateway Pundit story about the statement attributed to Coomer.  Id. at ¶ 

63. 

 On November 19, 2020, President Trump’s lawyers – Sidney Powell, Rudolph Giuliani 

and Jenna Ellis – conducted a press conference about their various election legal challenges.  Id. 

at ¶ 64.  The FAC alleges that this press conference was carried live by C-SPAN and 

“substantially reported” on at least CNN, Fox and the New York Times.  Id.  Both Ms. Powell 

and Mr. Giuliani repeated Oltmann’s claims about Coomer and tied Coomer directly to the 

President’s election legal challenges.  Id. 

C. The Paltry, and Unsustainable, Claims Against OAN and Rion. 

Nether OAN, nor Rion, reported on the Coomer allegations until November 17, 2020.  Id. 

at ¶ 61.  According to the FAC, on that date, Rion simply tweeted out a link to a Gateway Pundit 

story about Coomer and highlighting the statement attributed to Coomer by Oltmann (“Trump 

won’t win. I made F***ing sure of that.”)  Id. at ¶ 61.  OAN/Rion did not broadcast its report 

about Coomer until November 21, 2021.  Id. 
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Coomer reveals the weakness of his claims against OAN and Rion by burying them in 

two footnotes in the apparent hope that these defendants will be swept along with the others.   

FAC at ¶ 61 n. 83 & 84.  Footnote 83 itemizes three purportedly defamatory statements which 

were made about Coomer by either Rion or Oltmann in programs broadcast by OAN: 

Rion: “In Coomer’s case, he was in a position of power to actually act on his rage against 

Trump and Trump voters.”  This statement is a true (or substantially true) comment about 

Coomer’s position and role at Dominion and his rage and therefore not defamatory. 

Rion: “What does he mean when he says ‘Trump won’t win. I made f-ing sure of that.’ 

Nothing?” This comment by Rion, raising a question about the statement reported by Oltmann is 

precisely the type of debate protected from civil actions by the First Amendment. 

Oltmann: “Eric Coomer was this, you know, he’s not just Antifa, he was responsible for 

putting his finger on the scales of our election . . . If Coomer is investigated and found to have 

indeed tampered with a presidential election, such an action could be tried for treason.  

Unfortunately, the question is, will the FBI step up to investigate.”  (Emphasis added).  This 

statement makes plain that the ultimate question of whether Coomer acted inappropriately 

remains open, and thus, this statement lacks the requisite definitiveness to sustain a defamation 

claim.  More importantly, this “statement” was not made by OAN or Rion, but rather consists of 

OAN/Rion quoting someone else (Oltmann) – regarding a national news event of tremendous 

importance. 

Then, in footnote 85, Coomer purports to allege that OAN’s reporting about his employer 

Dominion, somehow gives rise to a claim by Coomer that he was defamed.  Id. at ¶ 61 n. 85.  

Footnote 85 does nothing more than list several links to OAN news stories about Dominion, not 
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about Coomer, including references to statements made by President Trump’s lawyers.  Id.  

Tellingly, however, the FAC does not even attempt to allege how these stories defamed 

Dominion, much less Coomer individually. Put simply, footnote 85 fails to identify a single 

specific statement attributable to OAN and Rion, when it was made, who made it, and how it 

amounts to defamation of Coomer.  Id.  Colorado law does not permit a party to dump a bunch 

of links to news stories in a footnote and then claim – voila – defamation.   

III. COLORADO’S ANTI-SLAPP STATUTE BARS COOMER’S CLAIMS AGAINST 
OAN AND RION 

 
Colorado enacted a strong anti-SLAPP law in 2019.  Colo. Rev. Stat. § 13-20-1101.  The 

statute allows a defendant to file a “special motion to dismiss” claims arising from the “act in 

furtherance of a person’s right of petition or free speech,” including “any written or oral 

statement or writing made in a public forum in connection with an issue of public interest.”  

Colo. Rev. Stat. § 13-20-1101(1), (3)(a)-(c).  Upon the filing of such a motion, if the Court finds 

that the defendant has satisfied the first prong of the statute, then the claims must be dismissed 

“unless the court determines that the plaintiff has established that there is a reasonable likelihood 

that the plaintiff will prevail on the claim.”  Id.    

At the second stage of the analysis, a plaintiff has the burden of establishing—not merely 

alleging—facts.  For this reason, a plaintiff may not rest on his pleadings.  “An anti-SLAPP 

motion is an evidentiary motion.  Once the court reaches the second prong of the analysis, it 

must rely on admissible evidence, not merely allegations in the complaint or conclusory 
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statements by counsel.”  Finton Constr., Inc. v. Bidna & Keys APLC, 190 Cal. Rptr. 3d 1, 11 

(Cal. App. 2015).5   

IV. ARGUMENT 

A. Coomer’s Claims Seek To Punish Protected Statements Made in a Public 
Forum in Connection With An Issue of Public Interest. 

 
The first prong of the Anti-SLAPP Statute test is satisfied here.  Coomer’s claims clearly 

arise from OAN’s and Rion’s furtherance of their right of free speech in connection with a public 

issue.  See Brokers’ Choice of Am., Inc. v. NBC Universal, Inc., 861 F.3d 1081, 1109 (10th Cir. 

2017) (recognizing that under Colorado law, a matter is of public concern whenever it embraces 

an issue about which information is needed or is appropriate, “or when the public may 

reasonably be expected to have a legitimate interest in what is being published”) (citing 

Spacecon Specialty Contractors, LLC v. Bensinger, 713 F.3d 1028, 1035 (10th Cir. 2013) 

(quoting Williams v. Cont’l Airlines, Inc., 943 P.2d 10, 17 (Colo. App. 1996)). 

For example and without limitation, the FAC alleges that “this case is based on 

Defendants’ false and baseless assertions that Dr. Coomer, an employee of Dominion Voting 

Systems, Inc. (Dominion) sits at the center of a national conspiracy to fraudulently elect the 

President of the United States.”  FAC ¶ 1 (emphasis added).  Coomer further admits that 

“Defendants, by their actions, have elevated Dr. Coomer into the national spotlight, invaded his 

privacy, threatened his security, and fundamentally defamed his reputation across this country,” 

 
5  Colorado’s Anti-SLAPP statute is modeled after California’s Anti-SLAPP statute.  Thus, California’s 
statute is persuasive authority for interpreting the Colorado statute.  Calif. Code of Civ. Proc. § 425.16.   
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among other things.  Id. (emphasis added).)  In line with these allegations and various others,6 it 

is difficult to conceive of a matter of greater public concern and interest than an alleged 

conspiracy to fraudulently elect the President of the United States involving a widespread 

scheme of voter fraud through the illicit use of voting machines.  FAC ¶ 63.    

The FAC admits that there was no bigger news story during the relevant time period than 

the alleged theft of the 2020 election and was widely reported on by the press.  FAC ¶¶  49, 50, 

57-71.  Coomer alleges that following the November 3, 2020 presidential election, “the former 

President, his campaign, his agents and many of his supporters began alleging widespread voter 

fraud . . ..”  FAC ¶ 4.  At least 60 separate lawsuits were filed challenging the election, many 

brought by the President and/or his campaign.  Id. ¶ 50.  These issues were obviously 

newsworthy and of public interest.  Id. ¶¶ 46-50.7   

Under the “free speech clause” of the First Amendment, when publishing on matters of 

significant public interest, the press is afforded the leeway to report statements which are 

inherently newsworthy, even when they turn out to be false.  Edwards v. National Audubon 

Society, Inc. 556 F.2d 113, 120 (2nd Cir. 1977); see also Snyder v. Phelps, 562 U.S. 443, 452 

(2011) (“[S]peech on public issues occupies the highest rung of the hierarchy of First 

Amendment values and is entitled to special protection.”).  Where the fact of an allegation is 

newsworthy, the press is entitled to report on it without fear of a defamation suit.  Edwards, 556 

F.2d at 120.    

 
6  See also FAC ¶¶ 2-4, 49, 50, 57-71 (alleging “widespread voter fraud” and admitting that such allegations 
were widely reported on by the press). 
7  Coomer has admitted in various filings in this matter, including by way of example his own declaration, 
that allegations of voter fraud by Dominion were the subject of “numerous national broadcasts.”  Declaration of Eric 
Coomer filed in support of Response to Defendant Rudolph Guiliani’s Motion to Dismiss, dated April 13, 2021, ¶ 9.   
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In short, Coomer’s claims arise from OAN’s and Rion’s acts in furtherance of their right 

of free speech in connection with a public issue, as the subject statements were made in a public 

forum in connection with an issue of public interest.  See Colo. Rev. Stat. § 13-20-1101(1), 

(3)(a)-(c).  Thus, OAN and Rion have satisfied the first prong of the statute, and Coomer’s 

claims must be dismissed “unless the court determines that the plaintiff has established that there 

is a reasonable likelihood that the plaintiff will prevail on the claim.”  Id.   

B. Coomer Cannot Establish That There Is A Reasonable Likelihood That He 
Will Prevail On His Claims. 

 
A reasonable likelihood on the merits means a plaintiff must show that he/she has a 

reasonable probability of prevailing.  Stevens v. Mulay, 2021 WL 1153059, at *3 (D. Colo. Mar. 

26, 2021) (citing Lefebvre v. Lefebvre, 199 Cal. App. 4th 696, 702 (2011)).  

1. Coomer Has No Reasonable Likelihood of Prevailing On His 
Defamation Claim. 

 
“In Colorado, the elements of a cause of action for defamation are:  (1) a defamatory 

statement concerning another; (2) published to a third party; (3) with fault amounting to at least 

negligence on the part of the publisher; and (4) either actionability of the statement irrespective 

of special damages or the existence of special damages to the plaintiff caused by the 

publication.” McIntyre v. Jones, 194 P. 3d 519, 523-24 (Colo. App. 2008).8  

 
Moreover, where, as here, the statements involve “a matter of public concern,” the 

plaintiff cannot prevail absent proof, by clear and convincing evidence, “that the defendant 

 
8  When evaluating a defamation claim, the interest in protecting an individual’s reputation can be 
outweighed by the interest in fostering vigorous public debate protected by the First Amendment and Article II, 
section 10 of the Colorado Constitution (providing that “No law shall be passed impairing the freedom of 
speech…”).  Id. at 524.   
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published the defamatory statement with actual malice” i.e., knowledge of falsity or in reckless 

disregard of the truth.  Lewis v. McGraw-Hill Broad. Co., 832 P. 2d 1118, 1122-23 (Colo. App. 

1992).  “Actual malice” is also required if the plaintiff is a public figure.   

a) The Statements Are Protected By The First Amendment And 
Therefore They Are Not Defamatory (Element One) And Were 
Not Uttered With Any Fault (Element Three).  

 
The “free speech clause” of the First Amendment which states in pertinent part, 

“Congress shall make no law . . . abridging the freedom of speech, or of the press”, can serve as 

a defense in state tort suits.  See, e.g., Hustler Magazine, Inc. v. Falwell, 485 U.S. 46, 50-51 

(1988) (emphasis added).  The First Amendment implements a “profound national commitment 

to the principle that debate on public issues should be uninhibited, robust, and wide-open.”  New 

York Times v. Sullivan, 376 U.S. 254, 270 (1964).  The protection offered by the First 

Amendment is at its strongest for speech on matters of public concern.  Snyder v. Phelps, 562 

U.S. 443, 452 (2011).  “[S]peech on public issues occupies the highest rung of the hierarchy of 

First Amendment values and is entitled to special protection.”  Snyder, 562 U.S. at 452 (quoting 

Connick v. Myers, 461 U.S. 138, 145 (1983) (internal quotation marks omitted) (emphasis 

added)).  The First Amendment’s specific use of the word “press” is “intended to give to liberty 

of the press” the “broadest scope that could be countenanced in an orderly society.”  Bridges v. 

California, 314 U.S. 252, 265 (1941). 

When publishing on matters of significant public interest, the press is afforded the leeway 

to report statements which are inherently newsworthy, even when they turn out to be false.  

Edwards, 556 F.2d at 120.  Where the fact of an allegation is newsworthy, the press is entitled to 
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report on it without fear of a defamation suit.  Id.  This remains true even where the press has 

“serious doubts” about the veracity of the allegation.   Id.   

Moreover, under the “fair report” privilege, the right to publish without fear of liability is 

even stronger where the allegations are included in legal proceedings.  Tonnessen v. Denver 

Publishing Co., 5 P. 3d 959, 964-65 (2000) (citing Rosenberg v. Helinski, 616 A.2d 866 (1992); 

Cianci v. New Times Publishing Co., 639 F.2d 54 (2nd Cir. 1980)).  The press possesses a 

privilege to report defamatory statements made in legal proceedings, even where the statements 

are believed or known to be false.  Id.  Indeed, the privilege is not limited to the media but 

extends to all other persons as well.  Id.  

In Tonnessen, a wife’s testimony at trial portrayed her ex-husband as a rapist.  Id.  The 

wife’s sister, who was not present in the courtroom made a similar statement.  Id.  The defendant 

newspaper published both statements and was sued for defamation.  Id.  The Tonnessen court 

held that the newspaper could not be held liable for either statement under the “fair report” 

privilege, even though the sister was not present in court but was merely repeating what she had 

heard.  Id.  

Application of the above-cited principles to Coomer’s allegations against OAN and Rion 

requires the dismissal of the defamation claim.  Sullivan at 270; Falwell at 50-51; Snyder at 452; 

and Bridges at 265.  It is difficult to conceive of a matter of greater public concern and interest 

than the serious and pervasive claims made during the time period encompassing Coomer’s 

allegations of a stolen presidential election.  Millions of people to this day believe the claims.  

Millions of people to this day doubt the claims.  Coomer alleges and admits that the statements 

attributed to him by Oltmann concerned the very heart of the election fraud claims being made 
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by many people nationwide, and Oltmann set forth these claims in a sworn affidavit for use by 

the President and his lawyers in challenging the election results.  See Tonnessen, 5 P. 3d at 964-

65 (upholding and applying the “fair report” privilege even for attenuated uses of judicial 

statements). 

The First Amendment protects Defendants’ right to report on Oltmann’s accusations 

which were sworn under oath, widely reported, and repeated by many including the President’s 

attorneys.  By law and undisputed fact, Coomer cannot show that there is a likelihood of 

prevailing on this claim.   

b) The Statements Themselves Are Not Defamatory  
(Element One). 

 
It is a fundamental precept of any claim for defamation that the statement at issue must be 

false, i.e., truth is an absolute defense.  Gordon v. Boyles, 99 P.3d 75, 81 (Colo. App. 2004) 

(“Truth is a complete defense to defamation. However, absolute truth is not required; instead, a 

defendant need only show substantial truth…”).  Moreover, courts must analyze statements in 

the full context in which they are made.  McIntyre v. Jones, 194 P.3d 519, 525 (Colo. App. 2008) 

(court must analyze “the content, form, and context of statements, in conjunction with the 

motivation or ‘point’ of the statements as revealed by the whole record.”).  Applying these basic 

rules to the statements alleged to be defamatory reveals that Coomer cannot prevail on his 

defamation claim.   

First, Rion is alleged to have said that, “[i]n Coomer’s case, he was in a position of power 

to actually act on his rage against Trump and Trump voters.” This statement is plainly true which 

is an absolute defense to defamation.  Gordon, 99 P.3d at 81. (“Truth is a complete defense to 

defamation.”).  Coomer alleges that during the 2020 election, he was the Director of Product 
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Strategy and Security for the voting machine company, Dominion. Dominion’s machines were 

used in key swing states such as Michigan and Georgia. Accordingly, it is simply a fact that 

Coomer was “in a position” to “act” whether or not he in fact did.  As for Coomer’s “rage against 

Trump and Trump voters,” look no further than Exhibit A to the accompanying Rion Decl.    

Second, Rion is alleged to have asked: “What does he mean when he says ‘Trump won’t 

win. I made f-ing sure of that.’ Nothing?” Rion does nothing more than take the statement 

attributed to Coomer by Oltmann and ask an obvious question about it. When this question is 

considered in the context of the right of the press to engage in robust debate and discussion, this 

statement is simply not defamatory.  McIntyre, 194 P.3d at 525.  Indeed, Rion’s question is at the 

very heart of OAN’s First Amendment right to engage in a robust discussion about matters of 

public concern.  Sullivan at 270.  The question attributed to Rion is far milder than the robust 

invective inherent in modern political dialogue which courts find non-defamatory.  See, e.g., 

McDougal v. Fox News Network, LLC, 2020 WL 5731954 (S.D.N.Y. Sept. 24, 2020); Pullum v. 

Johnson, 647 So. 2d 254, 257-58 (Fla. 1st DCA 1994) (calling plaintiff a “drug pusher” in a 

political broadcast was rhetorical hyperbole); Horsley v. Rivera, 292 F.3d 695, 702 (11th Cir. 

2002) (charge of “accomplice to homicide” during heated television interview on abortion was 

hyperbole).  In McDougal, the Court found that Tucker Carlson’s use of the word “extortion” to 

describe the conduct by a former paramour of President Trump was not defamatory and granted 

the network’s motion to dismiss.  McDougal, 2020 WL 5731954, at *6.  The Court recognized 

that such “hyperbolic” language is inherent in modern political commentary and that, when read 

in context (as the law requires) did not rise to the level of defamation.  Id.  Rion’s purported 
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question is far milder than the use of the inflammatory word “extortion,” and, accordingly is 

insufficient to sustain a claim for defamation. 

Third, Oltmann is alleged to have said: “Eric Coomer was this, you know, he’s not just 

Antifa, he was responsible for putting his finger on the scales of our election . . . such an action 

could be tried for treason. Unfortunately, the question is, will the FBI step up to investigate.” 

Here again, Rion was simply reporting on what someone else said – a statement by Oltmann 

which he qualifies by saying “If Coomer is investigated and found to have indeed tampered with 

a presidential election . . .” When Oltmann’s statement is read in context – as is required in 

ascertaining whether a statement is defamatory – it is clear that Oltmann is saying that Coomer’s 

participation in election fraud remains in question.  McIntyre at 525 (statements must be read in 

their entire context and for their point).  Like the statements at issue in McDougal, the context 

and qualifying language in which the subject statement was made make it clear that Coomer was 

not actually being accused of a committing a crime.  McDougal, 2020 WL 5731954, at *6. 

Regardless, Rion reported the statement of another which she believed to be true.  (Rion 

Decl. ¶ 10.) 

c) The Statements Were Not Made With “Actual Malice”.  
 

Coomer’s Defamation claim also fails for the separate and independent reason that he has 

no likelihood of prevailing on his claim because he cannot prove “actual malice” against OAN 

and Rion.  “Actual malice” must be shown: (a) if the statement in question was of a matter of 

public concern; or (2) if the plaintiff is a public figure.  Both of these exist here.  Lewis v. 

McGraw-Hill Broad. Co., 832 P.2d 1118, 1122–23 (Colo. App. 1992); New York Times Co. v. 
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Sullivan, 376 U.S. 254, 84 S.Ct. 710, 11 L.Ed.2d 686 (1964).  Coomer has not and cannot come 

close to satisfying this daunting standard. 

To prove “actual malice”, the plaintiff must demonstrate that the defendant in fact 

entertained serious doubts as to the truth of the statement, St. Amant v. Thompson, 390 U.S. 727, 

88 S.Ct. 1323, 20 L.Ed.2d 262 (1968); Seible v. Denver Post, Corp., 782 P.2d 805 

(Colo.App.1985), or acted with a high degree of awareness of its probable falsity.  Kuhn v. 

Tribune–Republican Publishing Co., 637 P.2d 315 (Colo.1981).  Predictably, Coomer’s FAC 

never plausibly suggests he can satisfy this prerequisite.  Nor could it.  Coomer has no clue at all 

what OAN and Rion subjectively think about Coomer and about the statements Rion made 

regarding Coomer.9 

OAN/Rion reported on the statements of various sources, conducted independent 

research to corroborate the reporting and indeed, to this day, OAN/Rion have no proof that any 

of the statements about Coomer were not true.  (Rion Decl. ¶¶ 5-10.)  The FAC does not, and 

cannot, allege that OAN has ever expressed or demonstrated any doubt of the truth of its 

reporting.  “A plaintiff must prove by ‘clear and convincing evidence’ that the speaker made the 

statement ‘with knowledge that it was false or with reckless disregard of whether it was false or 

not.’”  Id. at 240.  A defamation suit by one who must prove actual malice must plead “that the 

 
9  Taking Coomer’s often times manically deranged and extreme hate-filled statements that he directed to 
former President Trump and his supporters on his Facebook account (which he deleted before filing this lawsuit) 
(the Facebook posts we were able to find accompany this Motion as Exhibit “A” to the Rion Decl.), together with 
Coomer’s incredibly prominent role in, and involvement with Dominion and the very machines used to collect and 
tabulate votes in the Presidential Election, and it was and remains entirely understandable why the defendants 
believed Coomer capable of severe and pervasive election misconduct. Coomer was not simply a random nut 
spouting anti-Trump hate on social media.  Rather, he was and is Dominion’s Director of Strategy and Security 
with highly advanced degrees and an intimate knowledge of how to program and manipulate the very software and 
hardware at the center of the alleged voter fraud, and with direct access thereto, that undeniably had a massive 
impact on the Presidential Election. 
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defendant must have made the false publication with a high degree of awareness of probable 

falsity, or ‘must have entertained serious doubts as to the truth of his publication.’”  Id. (citation 

omitted).   

   Coomer’s status as a “public figure” provides a separate and independent reason for the 

requirement that he must prove “actual malice” in order to prevail on his Defamation claim. The 

concept of a limited purpose public figure has been explicated in several Colorado cases.  See 

Diversified Management, Inc. v. Denver Post, Inc., 653 P.2d 1103 (Colo.1982); DiLeo v. 

Koltnow, 200 Colo. 119, 613 P.2d 318 (1980); Walker v. Colorado Springs Sun, Inc.  These 

cases apply the United States Supreme Court’s definition of limited purpose public figure set out 

in Gertz v. Robert Welch, Inc., 418 U.S. 323, 94 S.Ct. 2997, 41 L.Ed.2d 789 (1974). 

The court in Gertz identified a limited purpose public figure as one who “voluntarily 

injects [herself] or is drawn into a particular controversy and thereby becomes a public figure for 

a limited range of issues” such that the person has achieved “special prominence in the resolution 

of public questions.”  Limited purpose public figure status focuses on two questions: the 

threshold question of whether the defamatory statement involves a matter of public concern and, 

more importantly, whether the level of plaintiff’s participation in the controversy invites 

scrutiny. Wolston v. Reader's Digest Ass’n, 443 U.S. 157, 99 S.Ct. 2701, 61 L.Ed.2d 450 

(1979); Gertz v. Robert Welch, Inc., supra. 

Applying these criteria to instant case, Coomer is clearly a limited purpose public figure. 

The defamatory statements at issue here concerning widespread voter fraud through the illicit use 

of voting machines are a matter of public concern and, Coomer’s participation in this activity 

through the use of Dominion’s voting machines invites public scrutiny to this public issue.  
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Indeed, Coomer has been the front man for Dominion over the past decade, soliciting publicity, 

business, and status in the international voting machine community.  He has deliberately and 

intentionally made himself a public figure to benefit the profitability of Dominion, and has 

intentionally made himself a public authority on the issue of automated voting security.  He has 

appeared in numerous public fora, giving interviews and opinions designed to influence public 

perception of the safety and security of Dominion’s machines, and his own patents and stock 

prices, and has made public appearances before legislative committees on behalf of both 

Dominion and himself, at the state and national level.  See e.g. Curling v. Raffensperger, 2020 

WL 5994029, at *17 (N.D. Ga. Oct. 11, 2020) (Coomer acted as testifying witness for Dominion 

in support of State of Georgia in major voting rights litigation).10   

 
10  As Director of Product Strategy and Security for Dominion, Coomer has appeared at election security 
forums, such as one hosted by the U.S. Cybersecurity & Infrastructure Security Agency. See https://us-
cert.cisa.gov/sites/default/files/2019-09/2019_Cybersecurity_Summit_Agenda_S508C_13.pdf. Coomer is the 
interface between Dominion and local election officials.  See Curling, 2020 WL 5994029, at *9 n.23.  He regularly 
makes presentations to election officials in open meetings (see https://www.youtube.com/watch?v=UtB3tLaXLJE, 
https://www.youtube.com/watch?v=BbCmq0jPUxY&t=447s) and has provided support to state officials in the form 
of testimony explaining how the system works and how Dominion coordinates with election officials. See Curling, 
at *10 (noting that Georgia officials relied on Coomer’s testimony on cybersecurity issues); Associated Press, 
“Lawyers spar over Georgia voting machine glitch, planned fix,” September 29, 2020; Niesse, Mark, “Fix coming to 
Georgia touchscreens to restore missing Senate candidates,” Atlanta Journal Constitution, September 28, 2020.  
Coomer has plainly “injected himself” into public controversies about election security and the Dominion voting 
systems. Moreover, a hallmark of a public figure is its access to the press and its ability to counteract false 
statements. Gertz, 418 U.S. at 344. The fact that Coomer was quoted on issues related to election security prior to 
the allegedly defamatory statements weighs strongly in favor of this finding. See Thompson v. Nat'l Catholic 
Reporter Pub. Co., 4 F. Supp. 2d 833, 838 (E.D. Wis. 1998) (executive who had access to media and was quoted on 
matters related to the controversy was limited purpose public figure). Coomer clearly has access to the media given 
the publication of his OpEd in the Denver Post on December 8, 2021, denying election fraud took place.  Dominion 
provides voting systems for numerous states or localities, see Curling, at *7, for which, as noted above, Coomer 
serves as primary interface. Coomer designed key voting systems and wrote the code for them. Id. at *9 n.23. In 
Curling, he effectively spoke on Georgia’s behalf. Id. at *9. Thus, it is clear that his role in elections “is likely to 
attract or warrant scrutiny by members of the public.” Young v. CBS Broad., Inc., 212 Cal. App. 4th 551, 560 (3d 
Dist. 2012); Rosenblatt v. Baer, 383 U.S. 75, 86 (1966) (actual malice applies where the plaintiff’s role “has such 
apparent importance that the public has an independent interest in the qualifications and performance of the person 
who holds it”). Effective supervisory authority over such a critical aspect of voting procedure certainly “warrant[s] 
scrutiny” by the public.   
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Notably, Coomer became a national public figure due to Oltmann shining a spotlight on 

Coomer and reporting by others before any reporting by Defendants.   

In sum, given that this lawsuit involves a matter of public concern and also that Coomer 

is a “public figure,” he must prove more than just “negligence” to meet to prevail on this claim.  

Coomer must but has not and cannot demonstrate facts sufficient to show a likelihood of proving 

by clear and convincing evidence that Defendants’ statements about him were made with “actual 

malice.” 

2. Coomer Has No Reasonable Likelihood of Prevailing on His 
Intentional Infliction Claim. 

Like the Defamation claim, Coomer has no reasonable likeliness of prevailing on his 

Intentional Infliction of Emotional Distress claim.  As a preliminary matter, this claim is also 

subject to the Anti-SLAPP Statute, as it arises out of OAN’s and Rion’s furtherance of their right 

of free speech in connection with a public issue—OAN’s broadcast of a television program in 

which three allegedly defamatory statements were made.  FAC ¶ 88.   

For a plaintiff to prevail on an intentional infliction of emotional distress claim, the 

defendant’s conduct must be “so outrageous in character, and so extreme in degree, as to go 

beyond all possible bounds of decency, and to be regarded as atrocious, and utterly intolerable in 

a civilized community.”  Gordon v. Boyles, 99 P. 3d 75, 82 (Colo. 2004) (citing Rugg v. 

McCarty, 476 P. 2d 753, 756 (Colo. 1970).   

In Gordon, the plaintiff (a police officer) alleged that a radio host had said that the 

plaintiff had stabbed someone and engaged in an extramarital affair.  Id. at 78.  The court 

concluded that these statements were defamatory. However, the Gordon court held that the 
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accusation that someone had stabbed another, or engaged in an affair, were insufficient to sustain 

a claim for intentional infliction of emotional distress.  Id at 82. 

Consequently, under Gordon, the alleged conduct by OAN and Rion falls woefully short 

of meeting the “outrageous” element of a claim for intentional infliction – as it must given that 

OAN and Rion did not defame Coomer in the first place.  Here, Coomer claims that OAN 

broadcast a television program in which three allegedly defamatory statements were made. These 

statements, on their face do not come close to amounting to going “beyond all possible bounds of 

decency.”  Id. at 82.   

Moreover, even if there was a reasonable likelihood that Coomer could prove the 

requisite “outrageous conduct” and he cannot, this claim also is trumped by the First 

Amendment. Hustler Magazine, Inc. v. Falwell, 485 U.S. 46, 50-51 (1988) (First Amendment is 

a defense to state claim for intentional infliction of emotional distress.). 

For these reasons, Coomer cannot show that there is a reasonable likelihood of prevailing 

on his intentional infliction of emotional distress claim.   

3. Coomer Has No Reasonable Likelihood of Prevailing on His 
  Conspiracy Claim.   

Coomer’s civil conspiracy claim is also subject to the Anti-SLAPP Statute, as it is 

predicated on OAN’s broadcast of a television program containing three allegedly defamatory 

statements.  FAC ¶ 92, 93.    

Civil conspiracy is not an independently actionable claim.  Colorado Community Bank v. 

Hoffman, 338 P. 3d 390, 397 (Colo. App. 2011) (citing Bd. Of Cnty. Commis v. Park Cnty. 

Sportsmen’s Ranch, LLP, 271 P. 3d 562, 572 (Colo. App. 2013).  Conspiracy claims are 

derivative of other actionable claims.  Id.  Thus, in Hoffman, when the underlying claims were 
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disposed of a summary judgment the civil conspiracy claims were automatically dismissed as 

derivative.  Id. 

There are five elements required to establish civil conspiracy in Colorado.  There must 

be:  two or more persons (or corporations); (2) an object to be accomplished; (3) a meeting of the 

minds on the object or a course of action; (4) one or more overt acts; and (5) damages.  Walker v. 

Van Laningham, 148 P. 3d 391, 396 (Colo.App. 2006) (citing Jet Courier Serv., Inc. v. Mulei, 

771 P. 2d 486, 502 (Colo. 1989)).   

In the instant case, Coomer generally alleges that there was some undefined conspiracy 

that the election had been stolen from Mr. Trump.  See, e.g., FAC at ¶ 1.  But this has nothing to 

do with the purported conspiracy alleged in the FAC. 

Coomer may be a conspiracy theorist, but his vague conspiracy theory fails to support a 

conspiracy claim.  Walker at 396.  Coomer suggests that all of the defendants agreed, with each 

other, that they would create a false narrative about the election and then an objective of this 

agreement was to defame and inflict distress upon Coomer.  FAC at ¶ 61.  However, Coomer 

does not come close to alleging a single fact that would meet the third element of a conspiracy 

claim, i.e., some meeting of the minds between OAN/Rion, on the one hand, and one or more of 

the other persons or entities that reported on Oltmann’s claims about Coomer, on the other hand, 

much less to defame him as part of some wider collective scheme to reelect President Trump. 

The allegations do nothing more than describe the normal course of a news story—one person or 

entity investigates and reports, and others follow.   

Consequently, Coomer has no likelihood of prevailing on this Civil Conspiracy claim.  
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4. Absent His Other Claims, Coomer Cannot Prevail On His 
Injunctive Relief Claim.   

Coomer’s Fourth Cause of Action seeks an injunction against all defendants, including 

OAN and Rion, “to remove all Defendants’ defamatory statements upon final adjudication of the 

claims at issue.”  FAC at ¶ 98.  Injunction is not a separate claim, however, but rather a remedy 

ancillary to a substantive claim upon which a litigant prevails on the merits, or, in the case of a 

preliminary injunction, shows a likelihood of prevailing.  See Dallnan v. Ritfer, 225 P.3d 610, 

621 n. 11 (Colo.App. 2010).  Like Coomer’s other causes of action, this one is also subject to the 

Anti-SLAPP Statute, as it is predicated on OAN’s broadcast of a television program in which 

three allegedly defamatory statements were made.  FAC ¶ 96, 97.   

Because Coomer’s independent causes of action fail, as demonstrated above, this 

additional cause of action for injunctive relief necessarily fails as well. 

V. CONCLUSION 

Based on the foregoing, it is respectfully submitted that OAN’s and Rion’s Anti-SLAPP 

Motion be granted in its entirety, discovery with respect to OAN and Rion be stayed, and OAN 

and Rion be awarded their fees as permitted by the Anti-SLAPP Statute.11 

 

 

 

 
11  In other states that have anti-SLAPP statutes, documentation of reasonable attorney’s fees is generally 
submitted by separate motion for approval of the amount of the award. See e.g., American Humane Ass’n v. Los 
Angeles Times Communications, 92 Cal. App. 4th 1095, 1103–1104 (2001) (holding that documentation of fees 
could be submitted in separate, later-filed motion because “the moving defendant will be able to more accurately 
document the fees and costs actually incurred if the amount is fixed at a later date”).  Accordingly, in the event that 
OAN and Rion prevail on this Motion, they will present evidence, including relevant invoices, of their attorney’s 
fees and costs in connection with the defense of Coomer’s claims to date. 
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Respectfully submitted this 30th day of April 2021. 

 /s/ Eric P. Early     

Eric P. Early  
eearly@earlysullivan.com 
Jeremy Gray 
jgray@earlysullivan.com  
Peter Scott 
pscott@earlysullivan.com 
Early Sullivan Wright Gizer & McRae LLP 
6420 Wilshire Boulevard, 17th Floor 
Los Angeles, California 90048 
323-301-4667 / 323-301-4676—Facsimile 
 
 
Stuart D. Morse, SBN 16978 
smorse@sdmorselaw.com 
Stuart D. Morse & Associates LLC 
5445 DTC Parkway, Suite 250 
Greenwood Village, CO 80111 
303-996-6661 / 303-996-0908/Facsimile 

 
Attorneys for Defendants Herring Networks, 
Inc. dba One America News Network and 
Chanel Rion 
 

 
CERTIFICATE OF SERVICE 

 

I certify that on April 30, 2021, a true and accurate copy of the foregoing document were 

e-served via ICCES on all counsel of record. 

 

 /s/ Robie Atienza-Jones  
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I. INTRODUCTION1 

Dr. Coomer has been defamed, harassed, threatened, traumatized, and thrust into the 

conspiratorial pro-Trump 2020 Presidential election fraud narrative.  As it turns out, the actual 

fraud in this case originated with an Antifa-obsessed businessman, who fed a false and 

uncorroborated narrative about Dr. Coomer to the media and the politically savvy Defendants.  

The Defendants then amplified this false narrative because it comported with various voter fraud 

theories they were already peddling. 

In their anti-SLAPP motions, Defendants broadly invoke the First Amendment as a defense 

with no real analysis for when and how it applies.  But there is no constitutional value in 

defamation.  Defamation does not advance public debate.  While there are constitutional 

protections for speech, those protections have limits.  They are balanced against competing liberty 

interests in privacy and reputation.  Applying heightened constitutional protections requires an 

existing matter of public concern involving the plaintiff—not one that Defendants manufacture.  

Defendants ignore this and advance standards that do not exist—that by presenting themselves as 

members of the media or members of a legal team, they are permitted to defame with impunity 

and are absolved from the consequences of profiteering from the dissemination of irresponsible, 

inaccurate, and unreliable information.  Defendants then claim that the Colorado anti-SLAPP law 

requires the Court to dismiss this case in its infancy and award sanctions against Dr. Coomer for 

 
1 This Omnibus Response responds to all Defendants’ special motions to dismiss, with the exception of Newsmax 

given the settlement and dismissal of claims, and includes a supplement to Defendant Eric Metaxas’s response, as 

reserved, based on court-ordered discovery.  See Oltmann, et al. Mot., Apr. 30, 2021; Hoft-TGP Mot., Apr. 30, 2021; 

Malkin Mot. Apr. 30, 2021; Metaxas Mot., Mar. 01, 2021; OAN-Rion Mot., Apr. 30, 2021; Giuliani Mot., Apr. 30, 

2021; Powell Mot., Apr. 30, 2021; Defending the Republic Mot., Apr. 30, 2021; Trump Campaign Mot., Apr. 30, 

2021; see also Pl.’s Resp. to Metaxas Mot., § IV, Apr. 07, 2021. 
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pursuing recourse against Defendants’ tortious conduct.  Neither the First Amendment nor 

Colorado’s anti-SLAPP statute justifies such an outcome. 

Dr. Coomer requests that the Court deny Defendants’ special motions to dismiss for two 

primary reasons: (1) Colorado’s anti-SLAPP statute does not apply and (2) even if it applies, 

Dr. Coomer has more than sufficient evidence to establish a prima facie showing of his case as a 

matter of law.  The supporting evidence includes Dr. Coomer’s own Declaration wherein he 

swears that Joseph Oltmann’s claims about him are patently false; that he is not a member of any 

Antifa-related organizations; that he did not boast about rigging the election on a call of any kind; 

that he did not take any action to change votes or rig the election in any way, and that he was, in 

fact, busy working with county and state officials in the lead-up to the 2020 Presidential election, 

as opposed to participating in an Antifa call or seeking to subvert the election.  Dr. Coomer 

explains in detail how the Defendants’ concerted efforts to cast him as a key election fraudster 

forced him into hiding for months, caused extreme emotional distress from the countless public 

and private threats, and ultimately ended his sixteen-year career supporting local and national 

elections. 

The supporting evidence includes the Declaration of Professor Alex J. Halderman, Ph.D., 

an election security expert who is often cited by Defendants in support of the potential technical 

vulnerabilities in Dominion’s election systems (Dr. Halderman even makes a brief appearance in 

the “Dominion-izing the Vote” broadcast).  Among other things, Dr. Halderman is currently 

serving as an expert for the plaintiffs in the Curling case in Georgia—the same case where Oltmann 

falsely claims Dr. Coomer lied under oath.  Dr. Halderman unsparingly debunks the Defendants’ 

central premise that Dr. Coomer either did or would have had the ability to affect the outcome of 
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the election.  Dr. Halderman labels Defendants’ accusations as “inherently improbable” and the 

Antifa call narrative as “the height of cartoonish buffoonery.”  Dr. Halderman notes that 

Dr. Coomer’s patents (as inventor) insured more transparency during the vote adjudication process 

in the 2020 Presidential election, not the opposite, as Defendants claim. 

The supporting evidence includes the Declaration of Fred Brown, Jr., a forty-year Denver 

Post reporter and editor and a retired University of Denver journalism instructor.  Like 

Dr. Halderman, Brown debunks the notion that the media and journalism Defendants could 

credibly rely on a single source—Oltmann—for such a dynamic charge.  Brown opines that, 

among other things, the Defendants’ “grossly inadequate” failure to double-check allegations or 

even attempt to verify the facts through “obvious sources” is evidence of their reckless disregard 

for the truth. 

The supporting evidence includes the Declaration of Mike Rothschild, author of The Storm 

is Upon Us: How QAnon Became a Movement, Cult, and Conspiracy Theory of Everything.  Like 

Dr. Halderman, Rothschild attacks some of the Defendants’ reliance on Ron Watkins, the former 

8chan administrator and likely Q poster who, despite having no experience in election 

administration, serves as OAN’s “expert” in the “Dominion-izing the Vote” report.  Rothschild 

describes how Defendants boosted various QAnon conspiracy theories, as part of their 

preconceived conspiratorial voter fraud theories—ultimately including the false allegations against 

Dr. Coomer—in the event Trump lost the election.  Rothschild notes that Defendants used an 

inherently improbable story about Dr. Coomer as a tool to further the preconceived QAnon 

election-fraud narrative. 
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The supporting evidence includes the Declaration of Martin (Marty) Golingan, a long-time 

OAN producer who was fired by OAN after he and other producers went on the record to discuss 

OAN’s disinformation about voter fraud and the insurrection in an April 18, 2021 New York 

Times article.2  Golingan provides an insider’s view of OAN’s top down content and editorial 

decision-making (supported by internal emails), as well as the “Dominion-izing the Vote” 

segment.  His testimony shines a light on OAN’s preconceived storyline, designed to support 

Trump by promoting baseless election fraud claims while building a brand and financial success 

as a “pro-Trump” news outlet.  Golingan labelled the Coomer story an “H story,” which was run 

with Charles Herring’s express approval.  The story was not fact-checked by OAN newsroom staff 

in San Diego, and Chanel Rion’s sources were not verified.  According to Golingan, Rion was one 

of the “untouchables” whose work product could not be validated because she had the express 

approval of the Herrings.  As a five-year veteran of OAN, Golingan believes the story “should 

never have aired,” violated basic journalistic standards, and was broadcast with reckless disregard 

for the truth. 

The supporting evidence includes the Declaration of Individual 3.  Oltmann falsely claimed 

that Individual 3 was a “key actor,” an identified leader of Our Revolution, and an “Antifa leader.”  

None of that is true.  Despite Oltmann’s claim of 70-80% certainty of Individual 3 being on the 

Antifa call, Individual 3 avers that he/she was absolutely not on the alleged Antifa call, does not 

know Dr. Coomer, and does not think it is credible that a man in his 50s with a Ph.D. in nuclear 

physics would ever be welcome or trusted amongst individuals affiliated with Antifa.  None of the 

 
2  See Rachel Abrams, One America News Network Stays True to Trump, N.Y. TIMES, Apr. 18. 2021, 

https://www.nytimes.com/2021/04/18/business/media/oan-trump.html. 
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Defendants ever contacted Individual 3 except for Oltmann, and Oltmann only did so in order to 

harass him/her (the harassing emails are attached to his/her Declaration). 

The supporting evidence includes the Declaration of Individual 1.  Individual 1 is 

specifically listed in Oltmann’s notes, which he claims were taken contemporaneously during the 

alleged Antifa call.  Individual 1’s Declaration provides details of a Zoom meeting that he/she 

initiated on September 25, 2020, involving 15-20 activists.  We know from Oltmann’s recent 

deposition that Oltmann now claims the Antifa call was a Zoom call that occurred before 

September 26.  The primary purpose of the meeting hosted by Individual 1 was to deal with 

concerns raised about Individual 2, a right-wing agitator and criminal who is also featured 

prominently in Oltmann’s notes, and not the presidential election as Oltmann alleged.  According 

to Individual 1’s Declaration, Dr. Coomer was not a participant on this call.  Indeed, Individual 1 

had never met nor heard of Dr. Coomer prior to this lawsuit. 

The supporting evidence includes the Declaration of Doug Bania, an expert in intellectual 

property, social media and internet infringement, and other intangible assets.  By analyzing more 

than eight months of relentless threats on social media, Bania provides a glimpse of the nightmare 

that Defendants have unleashed on Dr. Coomer.  He notes that nearly 9,000 distinct QAnon-related 

Twitter accounts mentioned Dr. Coomer in the months after the November 2020 election, with as 

many as 2,500 mentions in a single day.  Bania’s research confirms that more than a thousand 

unique accounts have mentioned Dr. Coomer in the same post with terms such as “kill,” “die,” 

“shoot,” “treason,” “hang,” “traitor,” “arrest,” and/or “attack.” 

Further, due to the Court’s limited discovery order, the supporting evidence attached hereto 

includes Defendants’ own documents, words, and conduct.  It can be fairly stated that some of the 
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media Defendants such as Eric Metaxas, Jim Hoft, and Michelle Malkin simply did not concern 

themselves at any level with the credibility of who or what they were relying upon as part of their 

publications or the accuracy of what they were reporting.  Malkin epitomizes this particular brand 

of incurious journalism.  Instead of reporting verifiable facts or even conducting a cursory 

investigation of those facts before sponsoring them on her now-defunct show Sovereign Nation, 

Malkin viewed her role as simply “giv[ing] a platform to people who are being censored 

[i.e., banned from Twitter] for disseminating what is considered dangerous or dissident 

information.”  This imprudent view of journalism, of course, is part of a dangerous trend among 

unscrupulous media publishers of printing or broadcasting salacious content, while attempting to 

disclaim responsibility for the accuracy of that content. 

In a similar manner, Sidney Powell was too focused on publicly promoting her precipitous 

“Kraken” litigation efforts to conduct the due diligence inquiry required as an attorney of her 

sources, including Oltmann.  Her research on Oltmann was limited to “watching the video with 

Michelle Malkin.”  In Powell’s mind, Dr. Coomer was “minor” and a “gnat” in the “tsunami” of 

election fraud rumors and innuendo she was using in her since-soundly rebuffed lawsuits. 

Powell believes, incorrectly, that she has legal cover from a defamation claim because she 

was entitled to rely upon the affidavit from Oltmann filed in connection with contemplated or 

pending legal proceedings.  However, as U.S. District Judge Linda Parker concluded in her 

August 25, 2021 Opinion and Order, Powell subverted the judicial process by making spurious 

claims that were not backed by law or evidence and that constituted a “historic and profound abuse 
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of the judicial process.”3  An attorney cannot rely on an affiant as a reliable source when they are 

willing to declare demonstrably false statements.  One need not look any further than 

Dr. Halderman’s Declaration to see that Powell’s conduct here is no different than what led to her 

sanctions in the Eastern District of Michigan.  Moreover, Powell misconstrues the boundaries of 

the litigation privilege, which generally only extends to false statements involving litigants or other 

participants in a trial authorized by law—not a press conference.  

For its part, the Trump Campaign produced only one substantive document during the 

limited discovery process.  This document, however, turned out to be an internal “smoking gun” 

memo prepared by the Trump Campaign’s research staff shortly after the election on 

November 14, 2020. This memo completely contradicts the Trump Campaign’s public 

representations about Dr. Coomer, Dominion, Hugo Chavez, George Soros, vote-counting in 

Spain, and Smartmatic, among other things.  As to Dr. Coomer, the internal memorandum 

specifically states: “However, There Is No Evidence That Eric Coomer Is A Supporter of Antifa 

In Any Way.”  And yet, the Trump Campaign allowed Rudolph Giuliani and Powell to publicly 

state the opposite on multiple occasions while spreading the lie about Dr. Coomer’s alleged role 

in rigging the election.  Despite this tactic, the Trump Campaign could not articulate a single theory 

that the election was rigged beyond a general “feeling” that it was.  Nonetheless, the 

Trump Campaign, like the other Defendants (with the exception of former defendant Newsmax), 

has refused to retract its defamatory statements despite a recent retraction demand on August 18, 

2021, issued after Oltmann failed to appear for his court-ordered deposition. 

 
3 See Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *1, 66 (finding “no reasonable attorney would accept the 

assertions in those reports and affidavits as fact . . . no reasonable attorney would repeat them as fact or as support for 

factual allegations without conducting the due diligence inquiry required under Rule 11(b).”). 
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For his part, Giuliani appeared to receive most of his information about Dr. Coomer from 

Col. Phil Waldron, a conspiracy theorist who appeared at Mike Lindell’s Cyber Symposium.  

Giuliani was recently quoted as telling former President Trump, much to the shock of White House 

advisers, to just declare victory on election night.4  Giuliani clearly had a preconceived plan to 

falsely declare victory and then grasp at and eventually discard “facts” that supported his narrative.  

When asked in his deposition about his election night quote, the following exchange occurred: 

Q.  You were quoted as being in a room and saying that to Mark Meadows – 

 

A.  In order to evaluate the credibility of a quote, I have to know who said it.  

There’s not a tape recording of it. 

 

Q.  No, nor was there one of Dr. Coomer's alleged call, was there? 

MR. ZAKHEM:  Object to form. 

THE WITNESS:  It was a totally different thing. 

Of course, it was not and is not a totally different thing. 

Giuliani took over the Trump Campaign shortly after the election and defamed Dr. Coomer 

during the Trump Campaign’s infamous November 19 press conference.  Giuliani railed against 

the internal Trump Campaign memo that debunked his own narrative, calling it a “corporate 

document fed to the campaign.”  Giuliani continued to spread the same election fraud claims, this 

time under oath, that led to his suspension by the New York State Bar.  And, ultimately, after the 

Trump Campaign was repeatedly defeated in court, Giuliani abandoned the false narrative against 

Dr. Coomer in favor of lobbying state legislatures to overturn the election.  Indeed, he never filed 

suit on behalf of the Trump Campaign based on the Coomer allegations, and, thus, his statement 

 
4 Carol Leonnig & Philip Rucker, I ALONE CAN FIX IT: DONALD J. TRUMP’S CATASTROPHIC FINAL YEAR, 344 

(Penguin Press, 2021). 
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about Dr. Coomer at the press conference displayed the type of recklessness that ultimately led to 

the temporary revocation of his law license and this lawsuit. 

When OAN and Chanel Rion were deposed, they were unaware Dr. Coomer had already 

obtained the Declaration of their former news producer, Marty Golingan.  Both OAN and Rion 

denied the existence of “H stories”—a reference to OAN’s ownership-driven programming—even 

though OAN’s own news director, Lindsey Oakley, sent a memo on January 14, 2021 to the 

producers demanding they be run eight hours a day.  Both OAN and Rion doubled down on the 

credibility of their QAnon source, Ron Watkins, while rejecting the opinions of credible and 

qualified election experts.  Both allowed Oltmann to have a free and unchallenged platform during 

OAN’s prerecorded election report to defame Dr. Coomer and to suggest that he “tipped the scales” 

of the election in favor of President Biden.  According to Plaintiff’s journalism expert, OAN and 

Rion’s conduct as a news organization and their reporting on Dr. Coomer was biased (by their own 

admission), subject to a clear conflict of interest, speculative, and may be legitimately 

characterized by its reckless disregard for the truth.  As of today, OAN has refused to retract its 

reporting about Dr. Coomer. 

The limited discovery allowed under the Court’s order was important to secure facts needed 

for this Response.  But the key witness—Oltmann and representatives of his entities—did not 

cooperate and refused to answer key questions that were the subject of the Court’s August 29, 

2021 Order Regarding Plaintiff’s Motion for Sanctions.  Oltmann would not provide the name, 

address, and phone number of the individual who provided him access to the alleged conference 

call.  Instead, he provided only his source’s initials.  If he testified truthfully (which he did not), 

Plaintiff would still be unable to identify his source.  Oltmann could also not identify other 
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participants on the call (with the possible exception of Individual 3), nor would he disclose how 

he accessed Dr. Coomer’s private Facebook posts.  He remains in contempt of this Court’s orders. 

Further, in one of the corporate representative depositions, it came to light that there were 

still outstanding emails that had not been produced.  Oltmann testified on behalf of CD Solutions 

that his Conservative Daily email account had received emails from a source known only as “The 

Researcher.”  The Researcher emails attached intrusive, personal information about Dr. Coomer, 

his family and friends, as well as information on Dominion and its employees.  Emails and other 

documents revealed in the deposition were produced after its conclusion, and it was impossible to 

take a complete deposition.  A motion for sanctions on these issues will be filed soon. 

The limited discovery allowed to prepare this Response has made it clear that Defendants 

worked together and used the story about Dr. Coomer in a shared desire for fame, fortune, 

proximity to power, or a combination thereof.  Each Defendant conspired with Oltmann, retelling 

his fable unquestioningly to advance their shared goals.  Oltmann became a budding personality 

on the far right.  Media defendants got eyeballs and clicks.  Powell and Defending the Republic 

got national attention and a platform for fundraising.  Giuliani got additional media attention and 

access to power through the Trump Campaign.  

But there are other connections.  From Giuliani it was learned that he and the Trump 

Campaign made a secret deal with OAN and Herring to allow reporter Christina Bobb to also work 

on the campaign’s legal team, without disclosure to OAN viewers.  And Bobb, Giuliani, and others 

came together on January 5, 2021 at the Willard Hotel, in the campaign’s war room for the Stop 

the Steal rally the next day.  Most shockingly, emails produced from Oltmann indicate that he 

offered access to raw election data from Antrim County, Michigan in January 2021, to Powell in 
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an effort to shore up her floundering “Kraken” suits.  The same emails suggest that Oltmann may 

have engaged, and may still be engaged, in criminal conduct in Colorado by “gaining access to the 

Dominion systems under the radar” with “several county clerks cooperating.” 

Oltmann’s ongoing conduct seeks to validate the fantasy he created of a rigged election 

orchestrated by Dr. Coomer and his unidentified co-conspirators. 

II. BACKGROUND FACTS 

A. Dr. Coomer’s private employment. 

1. Plaintiff Dr. Eric Coomer was a private individual, privately employed, and 

privately conducting his work before Defendants’ knowing and reckless defamation campaign 

against him.5  Dr. Coomer was the Director of Product Strategy and Security for Dominion Voting 

Systems, Inc. (Dominion), a voting equipment production company based in Denver, Colorado.6  

Dominion provides election support services across the United States, including from initial 

project implementation through election set-up, ballot layout, multiple language audio, machine 

set-up, and system testing.7  Dominion provided election related services to at least thirty different 

states during the 2020 Presidential election.8  Dr. Coomer, as an employee of Dominion, assisted 

with these services. 

 
5 See Exhibit A, Coomer Dec. at ¶ 10; see also Pl.’s Amend. Compl. at ¶¶ 9, 83. 

6 See Exhibit A, Coomer Dec. at ¶ 2; see also Pl.’s Amend. Compl. at ¶¶ 4, 10, 43. 

7 See Exhibit A, Coomer Dec. at ¶ 9; see also Pl.’s Amend. Compl. at ¶¶ 4, 44. 

8 See Exhibit A, Coomer Dec. at ¶ 9; see also Pl.’s Amend. Compl. at ¶ 45. 
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B. Defendants inject Dr. Coomer into conspiracy theories. 

2. On November 3, 2020, the presidential election was held across the United States.9  

As the vote count proceeded, it became apparent that former President Trump was likely to lose.10  

Former President Trump, his campaign, his agents, and many of his supporters—including 

Defendants—began alleging widespread voter fraud and perpetuating baseless conspiracies in 

attempts to explain the loss.11  In fact, many of their claims of election fraud predated the election 

itself and were the product of QAnon-style conspiracy theories attempting to explain Trump’s 

projected loss before it happened.12  On November 7, 2020, the Associated Press formally called 

the election for President Joseph Biden.13  However, the fact that President Biden won the popular 

vote by more than seven million votes and 306 electoral votes did nothing to stop the conspiracy 

theories already surrounding the election.14 

3. Voting machine conspiracies were especially popular.  QAnon adherents started 

spreading allegations about Dominion as early as November 5, and tweets with #Dominion went 

from 75 per day to 35,700 per day by November 13. 15   Oltmann’s fantastical story about 

Dr. Coomer arose in the middle of that week-long time frame, adding fuel to a wildfire. 

 
9 See Exhibit A, Coomer Dec. at ¶ 12; see also Pl.’s Amend. Compl. at ¶ 2. 

10 See Exhibit A, Coomer Dec. at ¶ 12; see also Pl.’s Amend. Compl. at ¶ 3. 

11 See id.  

12 See Exhibit M-1, Trump Campaign, Aug. 9, 2021, PX 62, at 24, 32; Exhibit P, Rothschild Dec. at ¶¶ 4, 18-21, 85; 

Exhibit A, Coomer Dec. at ¶¶ 12, 15, 17, 22, 25, 30, 32, 34, 35 

13 See Exhibit A, Coomer Dec. at ¶ 13; see also Pl.’s Amend. Compl. at ¶ 2. 

14 See id.; see also Pl.’s Amend. Compl. at ¶ 46. 

15 See Ben Collins, OAnon’s Dominion voter fraud conspiracy theory reaches the president, NBC NEWS, Nov. 13, 

2020, https://www.nbcnews.com/tech/tech-news/q-fades-qanon-s-dominion-voter-fraud-conspiracy-theory-reaches-

n1247780.   
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4. And former President Trump and his allies eagerly embraced the false narrative that 

Dominion conspired to rig its equipment and the election in favor of President Biden. 16  

Defendants made Dr. Coomer, the Director of Product Strategy and Security for Dominion, the 

face of these false claims and inextricably linked Dr. Coomer with allegations of voter fraud 

involving Dominion.17 

C. Oltmann, FEC United, Inc., and Shuffling Madness Media, Inc.’s defamation of 

Dr. Coomer. 

 

5. The false allegations against Dr. Coomer began with Defendant Joseph Oltmann.  

Oltmann is a political activist, business owner, and co-host of the Conservative Daily podcast.  At 

all relevant times, Oltmann was also an agent for both the nonprofit corporation that he formed, 

FEC United, Inc. (FEC United), which includes a paramilitary civilian defense group, and 

Shuffling Madness Media, Inc. (SMM), which until very recently conducted business under the 

trade name Conservative Daily.18  Playing the part of the reluctant right-wing hero, Oltmann 

catapulted himself from an apparently successful private businessman and obscure podcaster to a 

national MAGA election fraud conduit.  His Coomer narrative propelled him to a two-day spot on 

the stage with Mike Lindell (where he repeated his false allegations against Dr. Coomer), secured 

him a prominent role in the movie The Deep Rig, and insured that he would be booked as a frequent 

guest on right-wing media shows such Steve Bannon’s War Room.19  Oltmann has now made so 

 
16 See Exhibit A, Coomer Dec. at ¶ 14; see also Pl.’s Amend. Compl. at ¶ 4. 

17 See id.; see also infra at §§ II(C)–(J); Pl.’s Amend. Compl. at §§ I, IV(B)–(C).   

18 See Exhibit D-2, Oltmann-Shuffling Madness Media, Sept. 9, 2021 Depo. Tr. 14:11-23.  

19 See Bannon’s War Room, Episode 1.165 – The Receipts Are Being Shown (w/David Clements, Joe Oltmann, David 

Zere), Aug. 11, 2021, https://www.iheart.com/podcast/867-war-room-impeachment-52276954/episode/episode-

1165-the-receipts-are-85768111/; see also Exhibit A-1, at S. 184-185. 
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many media appearances defaming Dr. Coomer that it is impossible to incorporate all the material 

into this Response. 

6. But Oltmann’s origin story, the alleged unmasking of a prominent Antifa operative 

at Dominion, is so fanciful on its face that it strains credulity to believe Defendants’ contention 

that they were not aware of its falsity.  His defamation of Dr. Coomer began publicly after the 

results of the election were called for President Biden and after advancing other baseless 

allegations of voter fraud leading up to and immediately after the election.20  On November 9, 

2021, Oltmann co-hosted an episode of his Conservative Daily podcast where he alleged to have 

learned almost two months earlier of a conspiracy to elect Biden as president. 21   Oltmann’s 

comments were part of the broader conspiracy narrative that the results of 2020 Presidential 

election were fraudulent.22  However, Oltmann claimed he gained specific information about such 

fraudulent schemes after infiltrating Antifa and alleged Dr. Coomer was behind these alleged 

schemes.23   

7. Specifically, on this November 9, 2020 podcast, Oltmann claimed he had 

“infiltrated an Antifa conference call” sometime in late September with unknown and unverified 

 
20 See Exhibit A, Coomer Dec. at ¶ 15; Exhibit B-8, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Sept. 9, 2020); 

Exhibit B-9, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Aug. 5, 2020); Exhibit B-10, Oltmann, et al., 

CONSERVATIVE DAILY PODCAST (Nov. 5, 2020); Exhibit B-11, Oltmann, et al., CONSERVATIVE DAILY PODCAST 

(Nov. 6, 2020); see also Pl.’s Amend. Compl. at ¶ 53. 

21 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr., 18:19-21:11; see also Pl.’s Amend. Compl. at ¶¶ 5, 52-53. 

22 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr., 2:25-3:5, 8:25-9:10; see also Pl.’s Amend. Compl. at ¶¶ 4, 8, 52-53, 56-71, 85, 91-

94. 

23 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr., 18:19-21:11; see also Pl.’s Amend. Compl. at §§ I, IV(B)-(C). 
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participants. 24   Oltmann claimed while on this purported call that one of these unknown 

participants was referred to as “Eric” and another allegedly explained “Eric is the Dominion 

guy.”25  Oltmann went on to claim when another unknown participant asked, “What are we gonna 

do if f-ing Trump wins?”  The unknown “Eric” responded, “Don’t worry about the election, Trump 

is not gonna win.  I made f-ing sure of that. Hahahaha.”26  Afterwards, Oltmann alleged his efforts 

to identify the unknown speakers of this purported call were limited to Googling “Eric,” 

“Dominion,” and “Denver, Colorado.”27  With no legitimate attempt to confirm the identity of the 

alleged speaker, Oltmann falsely attributed these alleged statements to Dr. Coomer and 

Dominion.28  Oltmann then used these anonymous statements to falsely assert that Dr. Coomer 

subverted the results of the election despite having no actual evidence. 

8. Oltmann has repeated these defamatory statements across media platforms, 

including in interviews with Malkin, OAN, and Metaxas.  Hoft and The Gateway Pundit published 

the same claims, and Giuliani and Powell repeated them as well.29 

 
24 See id.; see also Exhibit F-1, Malkin, July 27, 2021, PX 15; Exhibit G-1, Metaxas, Aug. 13, 2021, PX 97, Tr. 3:15-

25, 6:6-7:3; Exhibit G-2, The Eric Metaxas Radio Show, YOUTUBE (Nov. 24, 2020). 

25 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr., 19:8-23; see also Pl.’s Amend. Compl. at ¶ 52.  

26 See Exhibit B-3, Joseph Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr., 19:24-20:7; see also Pl.’s Amend. Compl. at ¶ 52. 

27 See Exhibit G-2, The Eric Metaxas Radio Show, Joe Oltmann Discusses How A Security Genius at Dominion Voting 
Promised Antifa Members a Trump Loss, YOUTUBE (Nov. 24, 2020); Exhibit G-1, Metaxas, Aug. 13, 2021, PX 97, 

Tr. 8:20-25; see also Pl.’s Amend. Compl. at ¶ 52; n.74. 

28 See Exhibit G-2, The Eric Metaxas Radio Show, Joe Oltmann Discusses How A Security Genius at Dominion Voting 

Promised Antifa Members a Trump Loss, YOUTUBE (Nov. 24, 2020); Exhibit G-1, Metaxas, Aug. 13, 2021, PX 97, 

Tr. 8:20-9:24; see also Pl.’s Amend. Compl. at ¶¶ 6, 59; n.80, 115. 

29 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020) at 14:50; Exhibit A-1, Pub. 3, 

Oltmann et. al., CONSERVATIVE DAILY PODCAST (Nov. 11, 2020) at 7:05; Exhibit F-1, Malkin, July 27, 2021, PX 15, 

at 3:51; Exhibit E-1, Hoft-TGP, Aug. 10, 2021, PX 86; Exhibit A-1, Pub. 11, Oltmann et. al., WAKE UP! WITH RANDY 

CORPORON (Nov. 14, 2020) at 43:10; Exhibit A-1, Pub. 13, Oltmann et. al., THE DEB FLORA SHOW (Nov. 15, 2020) 

at 3:40; Exhibit A-1, Pub. 11, Oltmann et. al., THE GATEWAY PUNDIT (Nov. 16, 2020) at 0:15; Hoft-TGP, Aug. 10, 
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9. This defamation is ongoing.  It is unclear how many false statements Oltmann has 

made against Dr. Coomer to date, but he frequently devotes episodes of his podcast to Dr. Coomer 

and this litigation.  There have been scores of podcasts and hundreds of defamatory statements. 

But what is clear is that Oltmann defamed Dr. Coomer for political and financial advancement.  

With every additional defamatory podcast, Conservative Daily climbed the rankings.30  With every 

additional defamatory interview, Oltmann gained national exposure and additional business and 

political connections.  However, his underlying story about Dr. Coomer is obviously false and 

bears all the indicators that his statements about Dr. Coomer were made with actual malice, to the 

extent that standard applies here. 

10. First, Oltmann’s allegations against Dr. Coomer were fabricated by a witness with 

no actual personal knowledge of Dr. Coomer and have been constructed so that Oltmann and 

Oltmann alone can verify them.  Defendants have described Oltmann as their singular source, but 

Oltmann has never met and does not know Dr. Coomer such that he might be able to identify him 

 
2021, PX 87; Exhibit A-1, Pub. 22, Oltmann et. al., THE PETER BOYLES SHOW, (Nov. 17, 2020) at 24:29; Exhibit A-1, 

Pub. 23, Oltmann et. al., THE PETER BOYLES SHOW, (Nov. 18, 2020) at 6:14; Exhibit A-1, Pub. 24, Oltmann et. al., 

CONSERVATIVE DAILY PODCAST (Nov. 19, 2020); Exhibit A-1, Pub. 33, Oltmann et. al., WAKE UP! WITH RANDY 

CORPORON (Nov. 21, 2020) at 30:02; Exhibit I-1, Herring-OAN, July 30, 2021, PX 32 at 22:00; Exhibit G-2, THE 

ERIC METAXAS SHOW (Nov. 24, 2020) at 4:58; Exhibit F-1, Malkin, July 27, 2021, PX 17 at 11:55; Exhibit A-1, 

Pub. 61, Oltmann et. al., THE PROFESSOR’S RECORD, (Apr. 20, 2021), at 16:00; THE DEEP RIG (Zero Hour Alchemy, 

2021); Exhibit A-1, Pub. 63, Oltmann et. al., FRANK TV (May 3, 2020) at 6:18; Exhibit A-1, Pub. 68, Oltmann et. al., 

STEEL TRUTH PODCAST (June 22, 2021); Exhibit A-1, Pub. 64, Oltmann et. al., THE CHUCK AND JULIE SHOW (May 5, 

2020) at 28:26; Exhibit A-1, Pub. 72, Oltmann, Speech at Reawaken America Tour, (July 18, 2021) at 3:07; Exhibit 

A-1, Pub. 73, Oltmann et. al., INTHEMATRIXXX PODCAST (Aug. 4, 2021) at 5:09; Exhibit A-1, Pub. 74, Oltmann et. 

al., MIKE LINDELL CYBER SYMPOSIUM (Aug. 11, 2021) at 6:34; Exhibit A-1, Pub. 75, Oltmann et. al., STEVE 

BANNON’S WAR ROOM PODCAST (Aug. 11, 2021) at 1:35. 

30 See Exhibit D-4, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 5, 2020) (identifying podcast as #119 most 

popular political podcast in America), (Nov. 6, 2020) (identifying podcast as #108 most popular political podcast in 

America), (Nov. 9, 2020) (identifying podcast as #81 most popular political podcast in America), (Nov. 10, 2020) 

(identifying podcast as #62 most popular political podcast in America), (Nov. 14, 2020) (identifying podcast as #53 

most popular political podcast in America), (Nov. 19, 2020) (identifying podcast as #28 most popular political podcast 

in America), (Dec. 2, 2020) (identifying podcast as #8 most popular political podcast in America). 
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on a call. 31   Oltmann has brought forward no other witnesses with personal knowledge of 

Dr. Coomer to testify about the call (including his alleged conduit who he still will not identify).32  

Oltmann did not see Dr. Coomer’s name, his Antifa nickname, or his face—conveniently, there 

was no video—on the purported Zoom call.33  Oltmann has come forward with no other witnesses 

with personal knowledge of Dr. Coomer who could identify Dr. Coomer on this purported call 

other than Dr. Coomer himself (who denies being on the call). 34  He has no other evidence that 

Dr. Coomer was on this purported call. 35   Indeed the sole witness Oltmann has identified 

specifically as very likely on the call, Individual 3, denies being on the call and having the 

associations Oltmann claims he/she has.36  Instead, Oltmann based his allegations on an alleged 

Google search and alleged YouTube videos of Dr. Coomer he claims to have subsequently 

watched to confirm his findings at some later undisclosed time.37  However, Oltmann does not 

claim to have expertise in vocal identification and utilized no reliable methodology for identifying 

an anonymous speaker on a purported call after it occurred (such as recorded voice recognition 

software).  Instead, this is pure speculation by an unqualified witness. 

 
31 See Exhibit A, Coomer Dec. at ¶ 15. 

32 See id.  

33 See id.; Exhibit B-2, Oltmann, Sept. 8, 2021 Depo. Tr. 15:18-16:1; 74:23-75:4. 

34 See Exhibit B-2, at 75:18-76:3. 

35 See Exhibit B-2, Oltmann, Sept. 8, 2021 Depo. Tr. 15:20-16:1. 

36 See Exhibit Q, Individual 3 Dec. at ¶¶ 12-17. 

37 See Exhibit F-3, at 6:8-7:8. 
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11. Second, Oltmann has no personal knowledge of any election fraud, let alone fraud 

involving Dr. Coomer.38  He has no witnesses with personal knowledge of any fraud committed 

by Dr. Coomer.39  And he has no evidence, himself, of election fraud committed by Dr. Coomer.40 

12. Third, instead of evidence, Oltmann obtained and built his allegations on 

speculation from Dr. Coomer’s personal Facebook posts.41  These posts do not reference an Antifa 

call or plot to subvert the election.  Like most Facebook posts, these posts are limited to 

Dr. Coomer’s personal and political beliefs and experiences, which neither prove nor disprove 

Oltmann’s allegations.42  Whether Dr. Coomer did or did not support President Trump is not 

evidence of election fraud.  Whether Dr. Coomer referenced Antifa in a satirical post is not 

evidence of any phone call or plan to subvert the election.  The Facebook posts themselves have 

no probative value, and Oltmann’s use of them is again limited to speculation by an unqualified 

witness. 

13. Fourth, Oltmann’s allegations are based on anonymous sources—specifically 

unknown and unverified speakers on an Antifa call he allegedly infiltrated.  Oltmann has 

repeatedly made this clear in his descriptions of the alleged Antifa call and participants therein, 

including by acknowledging that the purported “Eric” on the call was only identified as “Eric” by 

another anonymous source that Oltmann cannot identify or verify.43  Only after Dr. Coomer filed 

 
38 See Exhibit V-5, at 52:10-53:6. 

39 Id. 

40 Id.  

41 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr. 19:8-13. 

42 See Exhibit A, Coomer Dec. at ¶ 48 

43 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr. 19:8-20:15. 
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suit did Oltmann claim to have personal knowledge of other participants on the purported call.44  

However, those alleged other participants have not come forward, and Oltmann has refused to 

disclose the identities of these alleged other participants. 45   Regardless, knowledge of other 

participants does not impute knowledge of the relevant unknown and unverified speakers on which 

Oltmann based his claims.  Those alleged speakers remain anonymous. 

14. Fifth, there is no evidence corroborating Oltmann’s allegations.  This is significant 

as there should be clear record evidence of the purported Antifa call.  Such records are 

contemporaneously made with phone calls across platforms and would provide information that 

could be utilized to determine the veracity of the allegations, including the date, time, and method 

of the respective call or now, Zoom.  Yet Oltmann has refused to even disclose basic details about 

the call, let alone produce records establishing the purported call’s existence.46  Despite common 

knowledge of such records, none of the other Defendants sought them from Oltmann before 

adopting his story. 47   Further, there is no recording of the alleged Antifa call. 48   Oltmann 

understands the significance of a recording.  In a highly acerbic email to Individual 3 on October 19, 

2020 (after the supposed September Antifa call, but before his November 9 Conservative Daily 

podcast where he exposed “Eric”) Oltmann wrote to Individual 3: “We have taped conversations 

 
44 See Exhibit V-5, at 29:13-17. 

45 See Exhibit B-1, Oltmann, Sept. 8, 2021 Depo. Tr. 15:20-20:18. 

46 Id. at 71:10-72:15. 

47 See Ex. E-1 at 32:17-33:12; Exhibit F-1, Malkin, July 27, 2021 Depo. Tr. 126:8-20; Exhibit G-1, Metaxas, Aug. 13, 

2021 Depo. Tr. 28:5-30:5; Exhibit H-1, Rion, Aug. 9, 2021 Depo. Tr. 79:22-80:17, 80:23-81:15, 84:1-13; Ex. I-1, at 

19:19-20:6; Exhibit J-1, Giuliani, Aug. 14, 2021 Depo. Tr. 59:5-60:5, 133:2-134:15; Exhibit K-1, Powell, July 20, 

2021 Depo. Tr. 34:5-35:20, 46:20-23. 

48 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr. 19:8-20:15, 75:25-76:21; see also Pl.’s Amend. Compl. at ¶ 6; n.80, 115. 
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with other Antifa members bragging about using animal records to dox Tig [Tiegen], and we sent 

a record up to the FBI about illegally accessing information including John Tiegen’s address.”49  

Oltmann knew the importance of gathering “evidence” as part of his attack on various journalists 

or Antifa members who he believed had wronged him.  Yet, Oltmann failed to employ this 

recording technique when it came to an Antifa call he had allegedly infiltrated? 

15. Similarly, there should be other witnesses who have knowledge of this purported 

call.  Yet Oltmann again has refused to disclose the identity of any alleged participant on the call 

or the identity of the person who gave him access to it.50  And, once again, none of the other 

Defendants cared to ask.51  Indeed, based on emails and testimony, it appears that Fox News was 

consulted about airing Oltmann’s allegations and declined to do so.52  Oltmann’s excuse—concern 

for the safety of the source—has already been addressed by the Court’s Protective Order.  Instead, 

Oltmann attempts to base his account on information that can only be corroborated by Oltmann 

and Oltmann alone.  Despite these efforts to prevent verification of his claims, Oltmann’s notes 

revealed that a call may have occur in late September—just not the call that Oltmann alleged.53  

Dr. Coomer has obtained a Declaration from one of the alleged participants on that call who 

confirms that the call was not an Antifa call; there were no statements made on that call by an 

“Eric” from “Dominion” intending to subvert the election; and, further, he has never heard of or 

 
49 See Exhibit Q-2, Oltmann emails (Oct. 19, 2020). 

50 See Exhibit B-1, Oltmann, Sept. 8, 2021 Depo. Tr. 11:13-22, 56:1-62:2. 

51 See infra at §§ II(D)–(J).  

52 See Ex. I-1, PX 38.  

53 See Ex. F-2. 
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met Dr. Coomer and does not believe he was on the call.54  The only two other individuals that 

Oltmann has ever identified as being members of “Antifa,” Individual 3 and Individual 4, have 

also both provided Declarations confirming that they were not on any “Antifa” call, have no idea 

what call Oltmann could be referring to, and do not know and have never met Dr. Coomer.55   

Further, no one on Oltmann’s alleged Antifa call has come forward to support his account.  Indeed, 

as Dr. Coomer has stated, if he was on the alleged call, then he would have some idea as to both 

who was on the call or who Oltmann’s source was.56  He does not. 

16. Moreover, there should be some evidence of election fraud committed by 

Dr. Coomer.  Yet, Oltmann has none.  Instead, when asked about Oltmann’s evidence for how 

Dr. Coomer subverted the election, Oltmann gave this sworn testimony: 

Eric Coomer, in a video from 2016, in 2017 showed how you could switch votes.  

Eric Coomer on a hacking call, which they have since taken down, so most of the 

videos that are out there that I had access to show Eric Coomer bragging about what 

the system could do.  Eric Coomer stood in front of the legislative area in Arizona 

and in Georgia and talked about the capabilities of the system.  So, there is massive 

amounts of information out there corroborating it.  There is also a gentleman, whose 

name is Chris York, who worked with Eric Coomer back in 2007, 2008.  There is 

also a few people that worked for Dominion that have come forward that signed 

affidavits that will talk about Eric Coomer's mental state and the things that he has 

done and building codes.  There is also Eric Coomer's own speech, things that he 

has said that—it’s not—there’s mountains of evidence.  Mountains.57 

 

Notably, none of this alleged evidence was included with Oltmann’s special motion to dismiss.  

None of this is evidence of Dr. Coomer actually committing fraud.  Instead, this is utter nonsense 

and further speculation by an unqualified witness with no knowledge or expertise in elections 

 
54 See Exhibit U, Individual 1 Dec. 

55 See Exhibit Q, Individual 3 Dec.; see also Exhibit T, Individual 4 Dec. 

56 See Ex. K-1, PX 2. 

57 Exhibit V-5, Digital Recording Transcript (July 7, 2021) at 52:21-53:5. 
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systems.  “Switching votes” appears to be a reference to Dr. Coomer’s explanations on 

adjudication.  Adjudication is a decades-old practice of determining voter intent when there is an 

ambiguity on a marked ballot.  Dr. Halderman gives a clear explanation of adjudication, as well as 

the transparency that Dr. Coomer brought to the adjudication process with his patented 

adjudication technology.58  Similarly Oltmann’s references to an “ARIMA analysis,” “artificial 

intelligence,” “neural networks,” and “chaos theory” are easily debunked mumbo jumbo that 

simply serves as a supposed cover for Oltmann’s preconceived voter fraud crusade.59  They are 

intended to position Oltmann as an expert in a field in which he has no expertise or training and 

are rejected by actual experts in that field.  Moreover, Oltmann has no spreadsheets, graphs, or 

explanation of his alleged calculations, much less how any such math would relate to Dr. Coomer. 

17. Sixth, the vagueness and inconsistency in Oltmann’s allegations further indicate the 

unreliability of his allegations.  For example, Oltmann has never actually identified when the 

Antifa call occurred or how he gained access to it, and the Defendants never questioned him on 

this fundamental issue.60  In his November 13 affidavit, he swears the call occurred “on or about 

the week of September 27, 2020.” 61   September 27, 2020 was a Sunday and the week of 

September 27 would be September 27 through October 3.  Oltmann claims he did a Google search 

on “Eric,” “Dominion,” and “Denver Colorado” after hearing him being identified on the call.  

However, the screen shots from that Google search show that it occurred on September 26, 2020, 

 
58 See Exhibit O, Halderman Dec. at ¶¶ 40-48. 

59 See id. at ¶¶ 29-30. 

60 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr. 8:5-8; see also Pl.’s Amend. Compl. at ¶ 59. 

61 See Ex. K-1, PX 2. 
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thereby placing the Google research before the call.62  In other venues, Oltmann has tended to 

place the call in the mid-to late-September time frame.63  But, conveniently, his alleged notes of 

the call are undated.64  Oltmann’s lack of specifics on this crucial issue should have raised an 

obvious red flag to the other Defendants.  Similarly, Oltmann has never identified when or how he 

obtained access to screen shots of Dr. Coomer’s private Facebook account.  In his affidavit, 

Oltmann merely states that he “turned [his] attention to Eric Coomer’s Facebook profile and page” 

after November 6, 2020.65  As it stands, it is just as possible that Oltmann obtained access to that 

account prior to the alleged Antifa call and then used that material as a justification for placing 

Dr. Coomer on the call.  And Oltmann’s story of how he got onto the call in the first place has 

changed significantly since he first made his allegations against Dr. Coomer.  In the beginning, 

Oltmann claimed that he had gained access to the call by some nondescript series of events related 

to Individual 3.66  Charles Herring confirmed in his deposition that he understood Individual 3 to 

have been the link between Oltmann and the alleged call.67  But Individual 3 swears he/she has no 

idea what call Oltmann could be talking about, was not on the call, does not have the affiliations 

Oltmann has claimed he/she does, does not know Dr. Coomer, and has never met him.68  Now, 

Oltmann’s story about accessing the call has conveniently changed to not require any reference to 

 
62 See Exhibit B-5. 

63 See Exhibit B-1, Oltmann, Sept. 8, 2021 Depo Tr. 71:10-72:15. 

64 See id.  

65 See Exhibit K-1, Powell, July 20, 2021, PX 2. 

66 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Nov. 9, 2020 

Conservative Daily Podcast Tr., 18:4-24. 

67 See Ex. I-1, at 27:16-23.  

68 See Exhibit Q, Individual 3 Dec. 
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Individual 3.  Instead, he now claims that an unnamed Antifa member got him access to the call.69  

As for Individual 3, Oltmann acknowledged under oath that his prior and repeated claim that he/she 

was on the call, apparently including when he made that claim in his sworn affidavit, was a “wild 

guess.”70  

18. Seventh, the timing of Oltmann’s allegations is suspect.  Oltmann, like the other 

Defendants, had preconceived intentions to allege election fraud, but did not have his sudden 

awakening regarding Dr. Coomer until after the results of the election were announced.71  This 

passive approach was directly criticized by U.S. District Judge Parker in her August 25 order 

sanctioning Powell, to wit: 

This game of wait-and-see shows that counsel planned to challenge the legitimacy 

of the election if and only if Former President Trump lost.  And if that happened, 

they would help foster a predetermined narrative making election fraud the culprit.  

These things—separately, but especially collectively—evince bad faith and 

improper purpose in bringing this suit.72 

 

19. Oltmann’s delay in bringing his allegations against Dr. Coomer to light is 

consistent with the Defendants’ preconceived plan to declare the election a fraud only if their 

candidate of choice lost.73 

 
69 See Exhibit B-1, Oltmann, Sept. 8, 2021 Depo. Tr. 22:12-22. 

70 See id. at 54:10-23.  

71 See Exhibit B-3, Oltmann, et al., CONSERVATIVE DAILY PODCAST (Nov. 9, 2020); Exhibit B-4, Tr. Nov. 9, 2020 

CONSERVATIVE DAILY PODCAST, 21:23-22:12; see also Exhibit G-2, The Eric Metaxas Radio Show, Joe Oltmann 

Discusses How A Security Genius at Dominion Voting Promised Antifa Members a Trump Loss, YOUTUBE (Nov. 24, 

2020); Exhibit G-1, Metaxas, Aug.13, 2021, PX 97 at 11:13-12:23; see also Pl.’s Amend. Compl. at ¶¶ 52-53; Exhibit 

P, Rothschild Dec. at ¶¶ 4-12. 

72 See Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *96. 

73 Exhibit P, Rothschild Dec. at ¶¶ 4-22. 
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20. Eighth, Oltmann’s story is inherently improbable.  As Dr. Halderman notes in his 

Declaration, “[a]nyone asserting that a U.S. election was ‘rigged’ is making an extraordinary claim, 

one that must be supported by persuasive and reliable evidence.”74 Any such plot “would have 

required complex manipulation of highly monitored systems across multiple states” and the 

“detection and thwarting of the attempt (and subsequent prosecution of the perpetrators) would 

have been likely.”75  Utilization of the adjudication process to rig the election, as many defendants 

have suggested, is especially implausible.  Any such attempt would require “manually clicking 

through hundreds of thousands of ballots to alter the Presidential votes” and is a process that 

“would likely take days, and it would leave clear traces in multiple sets of data and logs.”76  High 

ranking members of former President Trump’s own administration repeatedly denied that any such 

conduct had occurred.77  Multiple post-election audits and manual recounts of paper ballots in 

multiple states across the country provide further confirmation of the legitimacy of the election 

results, and would require extraordinary evidence of a nationwide scheme likely including 

thousands across multiple jurisdictions to challenge.78  And, of course, the notion of a highly paid 

corporate executive in his 50s joining an “Antifa conference call” where he supposedly bragged 

to strangers about rigging the most watched election on the planet, all while deeply involved in 

 
74 Exhibit O, Halderman Dec. at ¶ 14 (emphasis in original). 

75 Id. at ¶ 25. 

76 Id. at ¶ 46.  

77 See Pl.’s Amend. Compl. at ¶¶ 48-49. 

78 Id.  
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complex litigation in another state, is ridiculous and absurd on its face.79  Any reasonable person 

would be skeptical of Oltmann’s claims.  

21. Ninth, at no point did Oltmann or any of the Defendants contact Dr. Coomer or 

Dominion to confirm his involvement in this purported call.80  This failure is completely in line 

with their preconceived election fraud narrative—they did not want to know the response because 

it did not fit their narrative.  This fundamental failure is what Fred Brown refers to as a journalistic 

“reckless disregard for the truth.”81  It violates the most basic ethical tenet. 

22. Tenth, Oltmann has continually defied court-ordered discovery related to this 

matter; refused to produce relevant evidence; refused to disclose alleged information; and refused 

to provide relevant deposition testimony.82  This conduct is not new.  Since the inception of 

Oltmann’s allegations, he has failed to provide any evidence in support of his claims.  Yet, every 

other Defendant in this litigation relied on Oltmann as the source of the allegations against 

Dr. Coomer and refuses to this day to retract their defamatory statements.  Oltmann’s convenient 

excuse—that he fears his source will be subjected to some unspecified harm—only serves to 

highlight his deception.  Like his unnamed, unsubstantiated source, Oltmann has put forth no 

credible evidence of an acute threat to anyone in this case—except Dr. Coomer. 

23. Oltmann’s entities are completely intertwined with his defamatory campaign 

against Dr. Coomer.  FEC United (Faith, Education and Commerce) was founded by Oltmann in 

 
79 Ex. Q, Individual 3 Dec. at ¶ 19; see also Exhibit A, Coomer Dec. at ¶ 18. 

80 See Exhibit A, Coomer Dec. at ¶¶ 16, 23, 34, 36; see also Pl.’s Amend. Compl. at ¶ 51. 

81 See Exhibit N, Brown Dec. at ¶¶ 14, 130-134. 

82 See Exhibit B-1, Oltmann, Sept. 8, 2021 Depo. Tr. 22:3-24:17. 

Case 1:21-cv-02130-CJN   Document 41-3   Filed 11/18/21   Page 72 of 225



 

 27 

the spring of 2020, to start the Reopen Colorado movement to resist governmental Covid 

preventive measures.83  It is a 501(c)(4).84  Oltmann is the chairman of the board.85 

24. Oltmann’s affidavit in Powell’s “Kraken” suits states that he became a target of 

Antifa journalists through his involvement with FEC United. 86   According to Oltmann, 

Individual 5, the mystery connection to the Antifa call, approached him at more than one FEC 

United meeting.87  That is how he met Individual 5.88  But Oltmann (i) could not find FEC United 

meeting sign-in sheets with Individual 5’s name; (ii) did not find an email address from FEC 

United meetings that matched Individual 5; (iii) did not find Individual 5 in the membership 

database; and (iv) could not identify other FEC United members who know Individual 5.89 

25. FEC United advertised on Conservative Daily, and Oltmann frequently discusses 

the organization on his podcast and in interviews.90   Oltmann used FEC United to generate 

publicity for Conservative Daily through his story about Dr. Coomer.  For example, Oltmann used 

an FEC United email to correspond with Rion and OAN prior to his appearance on two segments, 

including the “Dominion-izing the Vote” segment.91  His FEC United email is also how he gave 

 
83 See Exhibit C-2, Oltmann-FEC United, Sept. 9, 2021 Depo. Tr. 8:25-9:8. 

84 Id. at 12:10-12. 

85 Id. at 14:2-3. 

86 See Exhibit K-1, Powell, July 20, 2021, PX 2. 

87 See Exhibit C-2, Oltmann-FEC United, Sept. 9, 2021 Depo. Tr. 22:18-24:23 

88 See id. 

89 See id. at 23:13-24:12. 

90 See id. at 18:5-19:22; 26:5-8. 

91 See Exhibit B-2, Oltmann, Sept.8, 2021, PX 103 (20CV34319-JOdisclosures 0799-0801). 
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them access to Dr. Coomer’s Facebook posts. 92   Both segments led with FEC United 

introductions.93 

26. FEC United is also how Oltmann contacted Metaxas.94  And significant time was 

devoted on Metaxas’ nationally syndicated show to promote FEC United.  On Michelle Malkin 

Live, approximately the last seven minutes were a discussion of FEC United.95 

27. Oltmann’s FEC United email was used to deliver his affidavit to Powell.96  Oltmann 

also reached out to Powell via his FEC United email to let her know in January 2021 he was getting 

access to Dominion systems, with the help of cooperative county clerks in Colorado:97   

 

 
92 See id. at 821-23. 

93 See Ex. I-1, PX 32.  

94 See Ex. B-2, PX 103 (20CV34319-JOdisclosures-0828-38). 

95 See Exhibit F-1, Malkin, July 27, 2021, PX 15. 

96 See Ex. B-2, PX 103 (20CV34319-JOdisclosures 0841-48). 

97 See Ex. B-2, PX 103 (20CV34319-JOdisclosures 0864). 
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28. On January 22, 2021, Oltmann also promised to deliver 103 GB of raw election 

data from Antrim County Michigan to Powell, and subsequently sent password information in 

order to do so:   

 

If true, these are both potentially felonious acts. 

29. Finally, FEC United email was used to correspond with Hoft and TGP.98  And FEC 

United was mentioned in several TGP posts. 99   While Oltmann claims that FEC United 

membership has not grown through the publicity related to the Coomer story, and the growth of 

viewership for Conservative Daily, he admitted that membership in the organization has grown.100 

Oltmann also admitted that prior to the Coomer allegations, FEC United did not appear on 

platforms such as OAN, Metaxas, and Newsmax.101  FEC United’s national profile was enhanced 

significantly by the organization’s integral part in the defamatory publications. 

 
98 See Ex. B-2, PX 103 (20CV34319-JOdisclosures 0878-79). 

99 See Ex. E-3. 

100 See Exhibit C-2, Oltmann-FEC United, Sept. 9, 2021 Depo. Tr. 28:14-34:10. 

101 See Exhibit D-2, Oltmann-SMM, Sept. 9, 2021 Depo. Tr. 35:23-37:14. 
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30. SMM dba Conservative Daily has been a defendant in this lawsuit from the 

beginning. Although it is not raised in the anti-SLAPP motion (nor has it been challenged in 

another pleading), Oltmann now contends that the proper entity that controls and operates the 

Conservative Daily podcast is CD Solutions, LLC (CD Solutions).102  The Court allowed corporate 

representative depositions for both entities.  FEC United, SMM, and CD Solutions share office 

space in Greenwood Village, Colorado.103 

31. SMM registered the trade name Conservative Daily with the Colorado Secretary of 

State and held that name until filing a notice of withdrawal on July 9, 2021, months after this 

litigation commenced. 104   CD Solutions has never had the trade name Conservative Daily 

registered in the state of Colorado.105  In fact, the registration for CD Solutions with the state of 

Colorado expired in January 2019 and was expired at the time of the first publication about 

Dr. Coomer.106 

32. The issue of which entity is ultimately liable for the litany of defamatory 

publications made on Conservative Daily (likely numbering in the hundreds and continuing to this 

day) is not before the Court.  But important additional evidence was obtained with the deposition 

of the corporate representative of CD Solutions. 

 
102 Id. at 9:8-10:23. 

103 See Exhibit C-2, Oltmann-FEC United, Sept. 9, 2021 Depo. Tr. 17:7-10; Exhibit D-1, Pappas-CD Solutions, 

Aug. 11, 2021, PX 93; Exhibit D-1, Pappas-CD Solutions, Aug. 11, 2021 Depo. Tr. 39:20-25. 

104 See Exhibit D-2, Oltmann-SMM, Sept. 9, 2021 Depo. Tr. 14:9-23, 18:18-19:6; PX 92; PX 93. 

105 Id. at 19:7-16. 

106 Id. at 20:9-21:7. 
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33. Oltmann appeared as the representative and took responsibility for the investigation 

and the decision to publish statements about Dr. Coomer.107  When challenged about whether the 

podcast considered other credible sources such as Chris Krebs and the Cybersecurity and 

Infrastructure Security Agency (CISA), or Attorney General William Barr, Oltmann gave lengthy 

diatribes explaining why neither were credible.108 

34. During the deposition, Oltmann was played a clip from the November 9 podcast 

when he first told his story about Dr. Coomer.  In the short clip, he alleged that Dr. Coomer held 

a very large amount of shares in Dominion.109  When asked about whether there was any evidence 

of this, Oltmann said “I was told by someone that was credible that sent me a thing. . .” and 

suggested that it was “researcher.” 110   In one clip, Oltmann alleged Dr. Coomer had “shell 

corporations” and “foreign corporations,” with Oltmann saying that if he can find them, the FBI 

should as well.111  When pressed for where these claims were supported, Oltmann eventually 

revealed that it was “From a gentleman that goes by The Researcher.”112  Oltmann either did not 

know his name or would not reveal it.113 

35. A lengthy discussion ensued because no emails had been produced from The 

Researcher, and it became clear that Conservative Daily email addresses (including one from 

 
107 See Exhibit D-3, Oltmann-CD Solutions, Sept. 9, 2021 Depo. Tr. 25:25-26:12. 

108 See id. at 28:23-32:2. 

109 See id. at PX 135. 

110 See id. at 36:18-24.  

111 See id. at PX 136. 

112 See id. at 44:19-45:15. 

113 See id. at 44:25-45:8. 
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Oltmann’s alias, Joe Otto) had not been disclosed. 114   Following the deposition, additional 

documents were provided, including three emails signed by The Researcher, with an email address 

as theresearcher2020@yandex.com.115  The first email was dated January 5, 2021 and attached 

three documents with staggering amounts of incredibly private information about Dr. Coomer, his 

family and friends—none of which supports Oltmann’s allegations against Dr. Coomer .116 

36. The main document, entitled “ERIC COOMER: PAWN, PLANT OR PERP?” can 

only be described as an incredibly intrusive 118-page dossier about Dr. Coomer’s private life.117  

Due to the sensitive personal information, this evidence is filed as suppressed.  There is no 

information about shell corporations, offshore corporations, or accounts.  The document does say 

that Dr. Coomer is one of the “major shareholders in Dominion,” but provides no evidence in 

support.118  Oltmann could not have been truthful about his alleged reliance on information from 

The Researcher when he made the allegations on November 9.  He did not receive the dossier until 

nine weeks later.119 

37. Unsatisfied with defamation alone, Oltmann has gone to great lengths to torment 

and harass both Dr. Coomer and those around him.  He has admitted to having Dr. Coomer under 

nearly constant surveillance and has reveled in the fact that he drove Dr. Coomer into hiding.120  

He has published a photo of Dr. Coomer’s home and told his thousands of online followers that 

 
114 See id. at 47:24-66:8. 

115 See Exhibit D-5, Email (Jan. 05, 2021). 

116 See id. 

117 See Exhibit D-3, Oltmann-CD Solutions, Sept. 9, 2021, PX 137 (filed as Exhibit D-6 suppressed). 

118 See id. 

119 See Ex. D-3, PX 137 (filed as Ex. D-6 suppressed). 

120 See Exhibit A-1, Pub. 3, Oltmann et. al. CONSERVATIVE DAILY PODCAST (Nov. 11, 2020).  
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“[I]t is up to you.  Blow this shit up.  Share, put his name everywhere.  No rest for this shitbag.  

Eric Coomer, Eric Coomer, Eric Coomer . . . Eric we are watching you . . .”121  For months on end, 

he has publicly described Dr. Coomer as mentally ill and has referred to him as an “unhinged 

sociopath.”122  He has made unsolicited contacts with Dr. Coomer’s acquaintances, and threatened 

to dox and harass them too if they would not provide incriminating information on Dr. Coomer.123  

And he has taken credit124 for the publication of a million dollar “bounty” for what Defendants 

James Hoft and The Gateway Pundit cavalierly referred to as Dr. Coomer’s “comeuppance” just a 

week after they were sued.125 

D. Hoft and TGP Communications, LLC’s defamation of Dr. Coomer. 

38. Defendant James Hoft is the founder and editor of The Gateway Pundit (TGP), a 

far-right online blog, and he is the author of most of TGP’s numerous posts accusing Dr. Coomer 

of having the means and motive to personally rig the election against Donald Trump, intending its 

readers to draw the conclusion that he had done so.126  Hoft and TGP published a series of articles, 

some with directly defamatory assertions, others insinuating nefarious conduct.  Taken together, 

they are a shocking patchwork quilt of baseless attacks. 

39. TGP’s attacks on Dr. Coomer began with an article written by Hoft on 

November 13, 2020.  Its lede, “Dominion Voting Systems Officer of Strategy and SECURITY 

 
121 See Ex. I-1, PX 46. 

122 See Ex. E-3.  

123 See Ex. E-3a at 17:31. 

124 See Ex. B-6. 

125 See Ex. E-11.  

126 See Hoft-TGP Mot. at § I.  
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Eric Coomer Admitted in 2016 Vendors and Election Officials Have Access to Manipulate the 

Vote” is a misleading and untrue attempt to suggest that a 2016 video of Dr. Coomer presenting 

the adjudication functions (and security features) of Dominion’s systems was, instead, an 

presentation of how to rig elections.127  In the article, Hoft first introduces TGP’s readers to Joe 

Oltmann, saying that he researched Dominion and did a “deep dive” on Dr. Coomer.128  The article 

concludes with a link to the “Antifa Manifesto” re-post from Dr. Coomer’s private Facebook page, 

a widely-shared satirical and sardonic “letter” to Donald Trump and signed by “Antifa.”129  The 

post is written with the author’s (not Dr. Coomer) tongue firmly in cheek, asking for aspirational 

reforms in government and expressing concerns that under President Trump, our nation was 

precariously close to fascistic control, as with the regimes of autocrats in history.130  TGP asked 

its readers to share the post, clearly intending harassment of Dr. Coomer.131 

40. TGP upped the ante the very next day, with a story entitled “Report: Anti-Trump 

Dominion Voting Systems Security Chief Was Participating in Antifa Calls, Posted Antifa 

Manifesto Letter to Trump Online.”132  The headline is unequivocal: TGP’s reporting concludes 

that Dr. Coomer “was participating in Antifa calls.”  TGP’s source for the article seems to be 

merely watching Michelle Malkin’s streamed interview of Oltmann.133 

 
127 See Ex. E-1, PX 86. 

128 See id. 

129 See id. 

130 See id. 

131 See id. 

132 See Ex. E-1, PX 87. 

133 See id. 
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41. The Dominion conspiracy continued in TGP the next day, November 15, with an 

article promising that Sidney Powell would reveal shocking news about Dominion in her “Kraken” 

suits.134  On November 16, Hoft followed with a story and an audio interview with Oltmann.  The 

story, entitled “Denver Business Owner: Dominion’s Eric Coomer Is an Unhinged Sociopath — 

His Internet Profile Is Being Deleted and Erased,” included an interview in which Hoft 

unquestioningly presents Oltmann with a 21-minute platform to retell Oltmann’s allegations and 

with Hoft agreeing, confirming facts, and egging him on.135  Shockingly, at one point in the audio, 

Oltmann brags about doxing Colorado journalists who he claims are Antifa, and even brags about 

threatening Dr. Coomer’s friends with doxing and harassment if they would not provide 

incriminating information on Dr. Coomer.136 

42. A November 23 article, “BREAKING: SECOND VIDEO REVEALED of 

Dominion Voting System’s Eric Coomer Explaining to Elections Officials How to Switch Votes 

(VIDEO)” again falsely and misleadingly twists a video of Dr. Coomer explaining how 

adjudication is performed—in 2016.137  Two articles were then posted the next day, with one 

stating plainly that “Coomer was found to be a Trump-hating Antifa sociopath.”138  Hoft’s twin 

brother, Joe Hoft, posted an article linking Dr. Coomer to new conspiracy theories: “Not Only Was 

Dominion Prone to Attack from China and Iran – It Was Also Connected to Pro-Obama Entity 

 
134 See Ex. E-2. 

135 See Ex. E-3. 

136 See Ex. E-3a. 

137 See Ex. E-4. 

138 See Ex. E-5; Ex. E-6. 
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Known as ACORN.”139  And on November 27, Hoft and TGP published an article stating (without 

any evidence whatsoever) that Dr. Coomer contradicted Dominion’s statements about the security 

of its systems.140 

43. TGP continued its assault through several articles in December.  On December 17, 

2020, TGP posted “More On Dominion Voting Machines: They Could Easily Duplicate Votes and 

Security Threats Were Virtually Ignored.” 141   The article quotes tweets from Kyle Becker 

reframing quotes from Dr. Coomer discussing recertification.142  TGP concludes that “there may 

be a good case for perjury” against Dr. Coomer.143  On December 27, TGP posted a story entitled 

“Developing: Dominion’s Anti-Trump Executive Eric Coomer Owns Patents on Adjudication 

Process That Investigators Found Skimmed Votes from Trump in Michigan.”  The story quotes 

Oltmann as saying that Dr. Coomer is mentally ill and a sociopath, and falsely ties the adjudication 

process to rumored problems in Antrim County. 144   The Antrim rumors were quickly and 

thoroughly debunked, even in a Michigan Republican investigation.145  

44. On December 28, 2020, Hoft and TGP published perhaps the most egregious piece 

in their serial attack on Dr. Coomer. “WAKE UP AMERICA! Bold Billionaire Offers $1 Million 

Bounty for Dominion’s, Eric Coomer’s Comeuppance” is a call to action for TGP readers, 

encouraging them to provide evidence about Dr. Coomer to Alki David, allegedly a billionaire, 

 
139 See Ex. E-7. 

140See Ex. E-8. 

141 See Ex. E-9. 

142 See id. 

143 See id. 

144 See Ex. E-10. 

145 See Ex. B-2, PX 107. 
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who offered the bounty.146  TGP’s article does not say what is intended by “comeuppance” in its 

headline, but the article continues its narrative about Dr. Coomer, and adds a new false allegation 

that patents secured by Dr. Coomer are controlled by China.147  The declaration of elections expert 

Dr. Halderman states clearly that the patents that Dr. Coomer worked on were anything but 

nefarious—they made elections more secure and provided transparency.148 

45. A January 4, 2021 article linked Dr. Coomer to (Republican) Secretary of State 

Brad Raffensperger in Georgia and alleged the connection was to allow for fraud in the election.149  

But from there TGP’s allegations about Dr. Coomer fizzled without substantiation, as they did 

with the other media Defendants.  Absent real proof of prior accusations, Dr. Coomer then became 

the target of innuendo.  Subsequent articles from TGP implied misconduct by publishing photos 

of Colorado officials at a barbecue hosted by Dr. Coomer, suggesting that any connection to him 

or Dominion was related to election fraud.150  Hoft had received the photos of Dr. Coomer, his 

house, and the barbecue from Oltmann, unsolicited. 151 

46. To this day Hoft and TGP assert without evidence that the allegations about 

Dr. Coomer and Dominion are true.152  Instead, Hoft and TGP base their allegations on specious 

and debunked evidence and other sources that equally have no knowledge or evidence of the 

 
146 See Ex. E-11. 

147 See id. 

148 See Ex. O at 17-18. 

149 See Ex. E-1, PX 88. 

150 See Ex. E-10; Ex.-11; Ex. 12. 

151 See Ex. E-1, at 76:3-80:15 (discussing photos sent by Oltmann and identifying attendees of the article).  Hoft 

admitted TGP did a story about a Republican official from one of the photos. 

152 See Hoft-TGP Mot. at 19. 
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allegations made.153  For example, they confuse speculation over Texas’ decision not to buy 

Dominion machines with proof that Dominion’s machines and Dr. Coomer were complicit with 

election fraud.154  With Curling, the case in which Plaintiff’s expert Dr. Halderman served as an 

expert, they raise the specter of a potential vulnerability and treat their speculation as evidence of 

fraud, when in reality, there is nothing in the Curling case that suggests that either Dr. Coomer or 

Dominion rigged the 2020 Presidential election. 155,156  Hoft and TGP also rely on the far-right 

website The Epoch Times as authority, again without evidence.157 They identify Jovan Pulitzer, a 

widely discredited inventor of a tool allegedly designed to find counterfeit Arizona ballots (from 

bamboo fibers linking them to China) in the Cyber Ninja’s failed “audit,” as a source about 

Dr. Coomer and as an “elections expert,” of course with no supporting declaration.158 Defendants 

cite Democratic senators’ investigation of the security of voting machines in 2019 where most of 

the authorities cited are quite partisan.159  Defendants even cite as a “Dominion whistleblower” 

Melissa Carone, Giuliani’s star witness at an unofficial Michigan hearing.  Giuliani even tried to 

shush her at one point, and Dominion later said that she was a one-day contract worker hired to 

wipe down the machines.160  

 
153 See id. at 3-7. 

154 See id. at 3. 

155 See id.  

156 See Exhibit A, Coomer Dec. at ¶¶ 40-47.  

157 See id. at 4; see also Ex. E-15. 

158 See Hoft-TGP Mot. at 4-5.  Footnote 2 even cites to TGP’s own article reposting a Pulitzer tweet accusing 

Dr. Coomer of an admission that voting machines are vulnerable. 

159 See id. at p. 5, n.7-8 (citing a Republican “hearing” in Georgia December 20, 2020, and former White House 

Adviser Peter Navarro’s The Navarro Report, a three-part publication concluding the election was stolen and former 

President Trump actually won).  Note also that the motion cites TGP articles authoritatively in several places. 

160 See Ex. E-16.   
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47. Of course, in contrast Hoft and TGP ignore numerous credible sources that 

concluded there was no evidence of real election fraud, including Trump appointee, Chris Krebs, 

and Trump’s own Attorney General, William Barr. 

48. Hoft’s and TGP’s deposition testimony did not help with their positions.  Hoft had 

never heard of Eric Coomer prior to Oltmann’s story.161  Hoft testified that TGP’s articles are 

“news with opinion,” but the readers are left on their own to determine which part of an article is 

either. 162   Hoft utterly relied on Oltmann as his source, admittedly with no attempt to find 

corroborating evidence.163  Hoft found Oltmann to be credible primarily because Michelle Malkin 

had interviewed him.164  As with all Defendants in this case, Hoft and TGP did not contact 

Dr. Coomer to ask whether Oltmann’s fantastic allegations were true.165  And like all Defendants, 

Dr. Coomer and Dominion fit neatly into a preconceived narrative that if Biden won the election, 

it could only be due to fraud.166 

49. Hoft had no training in journalism, apart from attending seminars years ago.167  He 

has not studied journalism ethics. 168   Hoft and TGP are not affiliated with the Society of 

Professional Journalists, the American Society of News Editors, or the National Conference of 

 
161 See Ex. E-1, at 22:15-22. 

162 See id. at 10:11-11:7. 

163 See id. at 32:17-33:6. 

164 See id. at 33:7-12. 

165 See id. at 20:25-21:22. 

166 See id. at 62:18-63:18; see also Rothschild Dec. at ¶¶ 4, 18-21, 85. 

167 See id. at 12:19-13:4. 

168 See id. at 14:3-9. 
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Editorial Writers.169   TGP’s editorial standards are on the website’s “About” page, and they 

expressly state that the site espouses politically conservative views.170  The page further states that 

TGP is owned “100%” by Jim Hoft.171  

50. The story about Dr. Coomer was not the only election fraud story TGP published.  

Hoft stated that TGP published articles about election fraud even before November 3, 2020, 

including the Hammer and Scorecard theory advanced by Sidney Powell (infra).172  Post-election, 

TGP posted a number of election fraud allegations, including witness affidavits, unofficial 

hearings in several states, video from inside the TCF Center, the story of a vanload of ballots 

dropped on election night, election observers in Georgia leaving for the night and having workers 

pull ballots from under the table to count, multiple counts of ballots and ballots dropped for Biden 

in the middle of the night.173 

51. Plaintiff’s journalism ethics expert, Professor Brown, concludes: 

Hoft’s cynical conclusion (that the election was fraudulent simply because his 

candidate lost) is based on mere supposition, not on fact, and in my opinion does 

not follow the basic journalistic principle of searching for, collecting and reporting 

all relevant information about a subject.174 

 

Simply put, Hoft and TGP did not act as journalists.  The allegations about Dr. Coomer, like any 

election fraud rumor, were scandalously published with no attempt to verify the inherently 

improbable story.  But according to Hoft, the benefits to TGP for election fraud coverage included 

 
169 See id. at 16:11-18. 

170 See THE GATEWAY PUNDIT, https://www.thegatewaypundit.com/about/ (last visited Sept. 17, 2021).  

171 See id. 

172 See Ex. E-1, at 62:18-64:11. 

173 See id. at 66:19-69:21. 

174 See Exhibit N, Brown Dec., at ¶ 91. 
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being viewed as a pro-Trump grassroots leader, as well as increased subscriptions and 

advertising.175 

E. Malkin’s defamation of Dr. Coomer. 

52. Michelle Malkin is a political commentator and host of #MalkinLive based in 

Colorado.176  Malkin was one of the first of the Defendants to interview Oltmann with many of the 

other Defendants crediting Malkin with raising Oltmann and his allegations to their attention.177  

On November 13, 2020, Malkin gave Oltmann a platform on her #MalkinLive livestream just four 

days after Oltmann first published his allegations against Dr. Coomer on the Conservative Daily 

podcast. 178   Oltmann used this platform to repeat his allegations against Dr. Coomer, which 

included the same weaknesses in his original story—unknown and unverified speakers on an 

alleged call and no personal knowledge, evidence, or qualifications to support the allegations he 

raised.179  Yet Malkin presented Oltmann as an “eyewitness account of the fraud that’s going on” 

in light of Oltmann being censored by Twitter for “telling the truth.”180  Malkin pitched the entire 

Oltmann interview about Dr. Coomer as “information vital to the systemic stealing of the 

election.” 181   Malkin informed her viewers “[t]hat’s how we go from conspiracy theory to 

 
175 See Exhibit E-1, at 73:4-74:20. 

176 See Exhibit F-1, Malkin, July 27, 21 Depo. Tr., PX 15, PX 17. 

177 See Malkin Mot. at Ex. A (Malkin Dec.), ¶ 2; see also OAN-Rion Mot. at Rion Dec., ¶ 4; Powell Mot. at 15; 

Defending the Republic Mot. at 16. 

178 See Exhibit F-1, Malkin, July 27, 2021, PX 15. 

179 See id.  

180 See Exhibit F-3, Malkin, #MalkinLive Tr. at 2-3.  Notably, the last ten minutes of #MalkinLive is devoted to 

Oltmann promoting FEC United. 

181 See Exhibit F-3, at 2. 
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conspiracy truth!”182 Despite Malkin’s subsequent assertions, she never makes any disclaimer 

during the entirety of this show regarding Oltmann’s claims.  Instead, she went on to repeatedly 

promote the interview on Twitter, stating:  

Joe Oltmann (now banned on Twitter) exposes pro-Antifa, cop hatred-inciting rants 

of #EricCoomer, VP of strategy/security on Dominion Voting Systems. “What if I 

told you he is a major shareholder’ in Dominion & owns patents associated with 

other voting systems?” #MalkinLive. 

 

Full interview with #joeoltmann on #ericcoomer # dominion here ==> 

 

What are they trying to hide? #DominonVotingSystems. 

 

In case you missed it: My interview with #JoeOltmann from six days ago exposing 

#EricCoomer #Antifa #ExposeDominion.183 

 

53. Malkin again interviewed Oltmann, this time on her Newsmax-aired Sovereign 

Nation program, entitled “Hacking the Vote” that aired on November 28, 2020.184   Again, Malkin 

invited Oltmann to repeat his defamatory statements about Dr. Coomer without challenge to his 

false narrative.185    Like her initial interview, this broadcast consisted of rank conspiracy theories 

about election fraud framed around the untrue assertion that Dr. Coomer admitted to subverting 

the election.186  Malkin’s limited qualifications at this time, stating “I think it is important to make 

explicit that, at this point, at least publicly, there is no evidence that Eric Coomer made good on 

his threat” and “[s]o many questions Joe, and we’re only getting started,” do not change the gist 

 
182 See generally Exhibit F-3.  

183 See Ex. F-1, PX 19-23.  

184 See Ex F-1, PX 17.  

185 See Ex. F-3, at 4:20-7:8, 9:23-13:19, 14:24-16:4, 20:12-21:7, 26:8-29:17; see also Ex. F-1, PX 17; Malkin Mot. at 

Ex. A-2, 7:5-13:2. 

186 See Malkin Mot. at Ex. A-2, 7:5-13:2. 
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of the statements she published regarding Dr. Coomer.187  Instead, they only imply that there is 

undisclosed evidence and more Malkin and Oltmann plan to uncover.  Further, these qualifications 

that Malkin touts as exculpatory failed to address the defamatory comments head on—it is 

defamatory to suggest an election worker confessed to a crime when he did not commit the crime.   

54. In addition to the two Oltmann broadcasts, Malkin also reposted the defamatory 

TGP article and other false claims made by Oltmann, including that he was a major shareholder of 

Dominion.188 

55. Ultimately, Malkin failed in her most basic duties as a journalist.  Prior to the 

livestream, Malkin did little to no pre-interview and inexplicably claims she did not have time to 

vet Oltmann’s story and did not even know what Oltmann was going to talk about.189  This did not 

stop her from publishing and promoting the interview after it occurred.  To this day it is still 

accessible online and Malkin has refused to retract it.190  Two weeks later, she republished the 

same story on Sovereign Nation again with no intervening attempt to fact check Oltmann’s 

claims.191  In both broadcasts, she never asked obvious questions about Oltmann’s story, including 

whether he had a recording of the call or how he was able to access the call in the first place.192  

She never asked to see Oltmann’s notes from the call and even denied that she had an obligation 

as a journalist to present verifiable facts.193  She did not ask how Oltmann could be certain it was 

 
187 See id. at 11:2-4.  

188 See Ex. F-1, PX 19-20, PX 22-24. 

189 See Ex. F-1, 16:23-17-18; 29:22-30:4.  

190 See Exhibit V-1, Cain Dec., Demand for Retraction. 

191 See Ex. F-1, 65:24-66:18; 69:20-71:22. 

192 See generally Ex. F-3; Ex. F-1, PX 17; Malkin Mot. at Ex. A-2. 

193 See id.  
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Dr. Coomer on the call; rather Malkin made it a point of presenting Oltmann’s story “because he 

had been censored on Twitter from saying it.”194  Had she simply viewed the entire November 9 

Conservative Daily Podcast instead of the “snippets” Malkin alleges, she would have seen 

Oltmann state on three separate occasions that he could not be sure it was Dr. Coomer on the 

call.195  In effect, Malkin relied on a single “source” who gave her no actual corroboration for his 

story while failing to note the limitations of her own reporting.  Moreover, Malkin herself is unable 

to explain how Dr. Coomer could have rigged the election, making the entire premise for her 

broadcasts inherently improbable. 196   Instead, Malkin bases her defamation on Dr. Coomer’s 

Facebook posts and the proposition that Dr. Coomer’s disdain for former President Trump and 

support of causes like Black Lives Matter suggests he would be more likely to have been on the 

Antifa call and to have committed election fraud.197  However, speculation is not fact and these 

Facebook posts are not probative evidence for the allegations she asserts. 

56. Malkin further admitted that if the Antifa call took place, there would be other 

witnesses who could corroborate the story.198  Naturally, she made no effort to interview any of 

them, including Dr. Coomer (who would have been a witness had he been on the call) and never 

asked Oltmann for this type of confirming information or even if he knew the identities of anybody 

else on the alleged call.199  She had no excuse for failing to contact Dominion.  She never tried, 

 
194 See Ex. F-3, 44:3-7. 

195 See id. at 11:21-12:13; see also Exhibit B-4, Oltmann, Conservative Daily Transcript (Nov. 9, 2020) at 19-20, 60. 

196 See Ex. F-1, 73:18-25.  

197 See id. at 9-10. 

198 See Ex. F-1, Malkin, July 27, 2021 Depo. Tr. 126:8-15. 

199 See id. at 71:8-22. 
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even though Dominion’s “Contact” link was prominently displayed on their website.  Malkin 

recklessly turned a blind eye to readily available facts that might disprove the false narrative 

regarding Dr. Coomer.  During her deposition, when asked to admit that verifying facts was part 

of her responsibility as a journalist, Malkin failed to answer the question and instead spoke of her 

“imperative” to “to give a platform to people who are being censored for disseminating what is 

considered dangerous or dissident information.”200   

57. Malkin’s own news organization issued a written and broadcast public retraction 

and apology to Dr. Coomer due to Malkin’s reporting.201  In it, Newsmax states: “Newsmax has 

found no evidence that Dr. Coomer interfered with Dominion voting machines or voting software 

in any way, nor that Dr. Coomer ever claimed to have done so.  Nor has Newsmax found any 

evidence that Dr. Coomer ever participated in any conversation with members of 'Antifa,' nor that 

he was directly involved with any partisan political organization.”202  While Malkin disagrees with 

this retraction, indeed she recently refused to issue a retraction in response to a recent demand on 

August 18, 2021 203  (which was sent after Oltmann failed to appear for his court-ordered 

deposition), she cannot get around the fact that her reporting about Dr. Coomer was based on an 

imagined story from a noncredible source. 

58. Malkin further ignored obvious actual credible sources in order to support her 

preconceived voter fraud narrative.  She eschewed both the CISA and the Department of Homeland 

 
200 Id. at 44:9-19. 

201 See Ex. F-1, PX 30. 

202 See id. 

203 See Exhibit V-1, Cain Dec., Demand for Retraction. 
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Security as authoritative sources on election fraud issues in favor of Glenn Chong,204 a Filipino 

politician she featured with Oltmann on her Sovereign Nation show.205  Chong helped create the 

voter fraud tale in the Philippines regarding Smartmatic,206 which, in turn, gave credence to the 

Coomer story. 

59. In response, Dr. Coomer has provided the Court with the Declaration of Fred 

Brown who opines that Malkin failed to report on widely accepted, verifiable information that 

conflicted with her assumptions which may legitimately be characterized as a reckless disregard 

for the truth.207  This opinion from a credible journalism expert is sufficient, in and of itself, to 

constitute prima facie evidence of this Malkin’s actual malice. 

F. Metaxas’s defamation of Dr. Coomer. 

60. Defendant Eric Metaxas is an author, speaker, and host of The Eric Metaxas Radio 

Show.  Metaxas is employed by Salem Media and broadcasts his show across various media 

networks and platforms, including the Trinity Broadcasting Network, as well as 215 radio stations 

 
204 Exhibit F-1, at 73:4-16; 109:20-113:14; PX 17. 

205 See Exhibit F-1, Malkin, July 27, 2021 Depo. Tr. 72:25-73:16; 109:9-110-20; 112:21-113:14. 

206 UNTV News, GIS Exclusive: Glenn Chong to push for election reforms if elected to Senate, UNTV (Feb. 9, 2019) 

https://www.untvweb.com/news/gis-exclusive-atty-glenn-chong-to-push-for-election-reforms-if-elected-to-senate/  

(last visited Sept. 17, 2021).  

207 See Exhibit N, Brown Dec. at ¶¶ 65-78, 130-134. 
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across the United States.208  As Metaxas noted in his separate motion to dismiss, he commands a 

significant public platform with a large public following.209 

61. Metaxas says that he has the freedom to do his show as he pleases.210  Metaxas is 

unaware of any written standards or requirements for shows to observe.211  He admits there is no 

investigation as a part of show preparation, stating: 

It’s--I’m kind of a fly by the seat of my pants guy in that we don’t have the budget 

or bandwidth or the time to do anything like that.  So usually, it’s like, that seems 

interesting.  That book seems interesting.  And I kind of respond in the moment, so 

it’s not—it wouldn’t be my inclination to do that. But we—I don’t think we would 

be able to do that anyway, you know.212 

 

62. Prior to Oltmann’s appearance on his show, Metaxas was promoting election fraud 

theories.  A November 7, 2020 tweet is indicative:213 

 

 
208 See Pl.’s Resp. to Metaxas 12(b)(2) Mot. at Coomer Dec., ¶¶ 6, 9. 

209 See Metaxas 12(b)(5) Mot., filed Feb. 22, 2021, at p. 2 (“Defendant Eric Metaxas is a bestselling author and host 

of the radio program The Eric Metaxas Radio Show.”). 

210 See Exhibit G-1, Metaxas, Aug. 13, 2021 Depo. Tr. 14:1-13. 

211 See id. at 15:3-21. 

212 See id. at 15:22-16:9. 

213 See Exhibit G-5. 
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63. While Metaxas does not remember how he heard about Oltmann’s allegations, he 

understood what they would be prior to having him on the show.214  He thought it would be 

interesting, and “fun” for his audience.215  Neither Metaxas nor his staff did any investigation of 

Oltmann prior to having him on the show.216  Metaxas was unaware that Oltmann had advanced 

other election fraud theories on Conservative Daily.217  

64. Metaxas alleges he did not find the Antifa conference call to be implausible, nor 

did it occur to him that Oltmann might have had a recording.218  In fact, Metaxas would not even 

agree that a recording would be important evidence.219  And, as with all the Defendants, Metaxas 

did not reach out to Dr. Coomer to verify Oltmann’s claims.220 

65. On November 24, 2020, Metaxas hosted an interview with Oltmann, on his radio 

talk show and podcast.221  Metaxas published this interview across various media platforms, 

including his YouTube channel, The Eric Metaxas Radio Show, which currently has 

approximately 206,000 subscribers.222  Although Metaxas knew nothing about Dr. Coomer, he 

introduced Oltmann by saying that he would tell the story of Eric Coomer of Dominion, who “is 

 
214 See Ex. G-1, at 21:10-23:10. 

215 See id. at 23:2-10. 

216 See id. at 23:11-20. 

217 See id. at 23:21-25. 

218 See id. at 27:9-29:9.  

219 See id. at 29:10-21. 

220 See id. at 30:3-5. 

221 See Exhibit G-2; Ex. G-1, PX 97 at 2:8-17; see also Pl.’s Amend. Compl. at ¶ 59. 

222 See Exhibit A, Coomer Dec. at ¶ 35; see also Pl.’s Amend. Compl. at ¶ 59. 
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also involved with Antifa.”223  And Metaxas alleges he did not know whether he gave thought to 

what his listeners would think of Dr. Coomer, or whether it might lead to threats.224   

66. During the Metaxas interview, Oltmann again falsely alleged that Dr. Coomer was 

an anonymous Antifa activist on a call Oltmann claimed to have infiltrated.225  Metaxas remarked 

that Dr. Coomer’s background reminded him of the Unabomber.226  Oltmann again claimed that 

he determined from this call that Dr. Coomer subverted the presidential election.227 

67. Metaxas did not challenge or question statements by Oltmann that Dr. Coomer was 

involved in influencing the outcome of a 2012 Mongolian election, despite its facially improbable 

nature.228  At one point in the interview, Metaxas reacted to Oltmann, saying, “It’s extremely 

criminal, and these folks know they’re going to jail for the rest of their lives.”229 

68. Following this interview, Metaxas published additional false statements in tweets, 

promoting his interview of Oltmann and additional interviews perpetuating these allegations of 

fraud to his followers.230 

 
223 See Ex. G-1, at 57:8-58:20.   

224 See id. at 58:21-59:11. 

225 See Exhibit G-2; Exhibit G-1, PX 97 at 3:15-25, 6:6-7:3; see also Pl.’s Amend. Compl. at ¶ 59. 

226 See Ex. G-1, at 63:12-25. 

227 See Ex. G-1, PX 97 at 14:7-16, 18:10-19:17, 28:7-16. 

228 See Ex. G-1, at 66:24-69:5. 

229 See id. at 79:4-22; PX 97 at 29:8. 

230 See Exhibit A, Coomer Dec. at ¶ 36; Exhibit G-6, Eric Metaxas, Joe Oltmann, THE ERIC METAXAS SHOW PODCAST 

(Nov. 25, 2020); Exhibit G-7, Eric Metaxas, Kevin McCullough, THE ERIC METAXAS SHOW PODCAST (Dec. 3, 2020); 

Exhibit G-8, Eric Metaxas, Steve Bannon, THE ERIC METAXAS SHOW PODCAST (Dec. 21, 2020); Exhibit G-3, Eric 

Metaxas (@ericmetaxas), TWITTER (Nov. 24, 2020, 5:26 PM); Exhibit G-4, Eric Metaxas (@ericmetaxas), TWITTER 

(Jan. 4, 2021, 2:21 PM); see also Pl.’s Amend. Compl. at ¶ 59; n.72-76. 
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69. At the time Metaxas published all of these statements, Metaxas had no credible 

evidence that an “Antifa conference call” actually happened; that Dr. Coomer was present on the 

call; that the comments attributed to Dr. Coomer were actually spoken; or that the alleged election 

fraud actually occurred.231  Metaxas took no actions or efforts to corroborate or verify Oltmann’s 

allegations before publishing them.232  Metaxas perpetuated this defamation despite numerous 

credible sources refuting it.233  Metaxas alleges he knew of no federal agency or body that had 

determined the 2020 election was fraudulent.234  He alleges he was unaware that Chris Krebs, a 

Trump appointee to CISA, had reported there was no evidence of fraud on November 12, 2020.235  

He alleges he was unaware that all states participating in the U.S. Election Assistance Commission 

had pre- and post-election security measures.236  There was apparently no consideration given to 

credible sources refuting allegations such as those leveled by Oltmann. 

70. Metaxas has demonstrated ill will towards Dr. Coomer and financial and personal 

benefit in defaming him. 237   To this day—despite overwhelming, independent evidence that 

conclusively establishes the falsity of his statements about Dr. Coomer—Metaxas has never 

retracted any of these statements.238 

 
231 See supra at § II(C); see also Pl.’s Amend. Compl. at ¶ 59. 

232 See id.; see also Exhibit A, Coomer Dec. at ¶ 36; Pl.’s Amend. Compl. at ¶ 59. 

233 See id.; see also Pl.’s Amend. Compl. at ¶¶ 46-50. 

234 See Ex. G-1, at 39:15-19.  

235 See id. at 39:20-25. 

236 See id. at 46:19-47:1. 

237 See Exhibit A, Coomer Dec. at ¶¶ 35-36; Exhibit G-2, The Eric Metaxas Radio Show, Joe Oltmann Discusses How 

A Security Genius at Dominion Voting Promised Antifa Members a Trump Loss, YOUTUBE (Nov. 24, 2020); Exhibit 

G-6, Eric Metaxas, Joe Oltmann, THE ERIC METAXAS SHOW PODCAST (Nov. 25, 2020); see also Pl.’s Amend. Compl. 

at ¶¶ 59, 71, 85.  

238 See Exhibit V-1, Cain Dec., Demand for Retraction. 
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G. Rion and One America News Network’s defamation of Dr. Coomer. 

71. OAN and Rion’s anti-SLAPP motion describes the network as a “prominent 

24-hour national news network which reports on national and international news daily around 

America.” 239   OAN operates news bureaus in San Diego, Washington, D.C., and New York 

City.240  Its Chief White House Correspondent is Defendant Chanel Rion (Rion).241 

72. OAN was launched on July 4, 2013.242  It does not operate under a published 

journalistic code of ethics; in fact, the link to its “Founding Principles” returns the message: “It 

seems we can’t find what you’re looking for.  Perhaps searching can help.”243  Its president, 

Charles Herring, admits the network has a “pro-Trump bias.”244  The network is owned and closely 

controlled by the Herring family (father, Robert, and sons, Charles and Bobby, collectively, the 

“Hs”), and, in addition to no published ethical standards, it also has no journalistic standards for 

its reporters to follow.245 

73. OAN places an emphasis on tailoring its news stories to viewer input from their 

website while running stories that are of interest to the Hs, known internally as “H stories.”  Under 

oath, Charles Herring denied the existence of “H stories,” but Plaintiff has attached an internal 

OAN email to this Response from OAN’s News Director, Lindsey Oakley, demanding “H stories” 

 
239 See OAN-Rion Mot. at 1. 

240 See id. at 1-2.  

241 See id. at 2.  

242 See Exhibit I-1, OAN, July 30, 2021 Depo Tr. 76:2-7. 

243 See Exhibit N, Brown Dec. at ¶ 19. 

244 See Exhibit I-1, OAN, July 30, 2021 Depo Tr. 97:22-98:2. 

245 See Ex. I-1, at 10:22-23:6; see also Exhibit H-1, Rion, Aug. 9, 2021 Depo. Tr. 31:1-16; Exhibit R, Golingan Dec. 

at ¶ 5. 
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be run at least eight hours a day.246  The defamatory report about Dr. Coomer in “Dominion-izing 

the Vote,” discussed below, was an H story.247 

74. OAN has frequently supported and publicized former President Trump’s 

preconceived election fraud narrative. 248   Shortly after the election, OAN made a deal with 

Giuliani and the Trump Campaign to loan one of its reporters, Christina Bobb, to assist the 

campaign in its efforts to challenge the 2020 Presidential election.249  Christina Bobb and Rion 

also operate a nonprofit called “Voices & Votes,” which has donated $605,000 to the Arizona 

“audit.”250  Ms. Bobb still reports regularly on that audit for OAN and, generally speaking, OAN’s 

audience is unaware or does not care that OAN’s reporters are driving the very story they are 

covering. 

75. Rion was hired by OAN in 2019.251  She had no prior experience as a journalist.252  

She was hired by Charles Herring after one screentest.253  Rion was immediately given the role of 

OAN’s weekend White House correspondent. 254   OAN did not have any written journalistic 

standards for Rion to follow.255  Instead, Rion received on-the-job training by OAN’s Washington 

 
246 See Exhibit R, Golingan Dec. at Ex. C. 

247 See id. at ¶ 11.  

248 See Rothschild Dec. at ¶¶ 4, 18-21, 49-64, 85; see also Exhibit I-2, OAN Newsroom, Several States Investigating 

Accounts Of Mail-In Voter Fraud (Sept. 3, 2020); Exhibit I-3, OAN Newsroom, President Trump Slams Mail-In 

Voting As A ‘Scam,’ Says It Will Be ‘A Disaster’ (Sept. 19, 2020); Exhibit I-4, OAN Newsroom, AG Barr: Mail-In 

Ballots Enable Fraud, Voter Coercion (Sept. 27, 2020) 

249 See Exhibit J-1, Giuliani, Aug. 14, 2021 Depo Tr. 87:15-94:12 

250 See https://voicesandvotes.org/ (last visited Sept. 17, 2021). 

251 See Exhibit H-1, Rion, Aug. 8, 2021 Depo. Tr. 30:10-19.  

252 See id. at 29:10-14.  

253 See id. at 30:10-19.  

254 See id. at 30:20-25.   

255 See id. at 31:1-10.  
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D.C. bureau chief, John Hines, and its then chief investigative reporter, Neil McCabe.256  Rion is 

now OAN’s Chief White House Correspondent, where she works exclusively out of OAN’s 

Washington D.C. bureau.257 

76. OAN’s newsroom is in San Diego, as are the bulk of its employees.258  Rion, 

however, writes and produces her own stories in Washington D.C., often with direct input and 

approval from Charles Herring. 259   Traditionally, it is unusual for the ownership of a news 

organization to substantially involve itself in editorial or production matters regarding individual 

stories.260  Most journalists reject this type of interference as it compromises their independence.  

OAN is an exception.261 

77. Rion began working on the Coomer story in mid-November, 2020.262  Dr. Coomer 

was not known to her at the time, so she had to familiarize herself with his role at Dominion.263  

To Rion, Oltmann’s status as a conservative activist seeking to expose Antifa journalists only 

served to affirm his credibility.264  In conducting research before allowing Oltmann on her show, 

Rion did not ask Oltmann to identify any other potential witnesses on the call, saying that was not 

“relevant” to her.265  She was willing to rely on one “source” and did not concern herself with 

 
256 See id. at 31:11-16.  

257 See id. at 14:5-10, 67:3-6. 

258 See id. at 66:19-67:6. 

259 See id. 14:5-10, 63:25-65:2 

260 See Exhibit R, Golingan Dec. at ¶¶ 5-6. 

261 See id., at ¶¶ 14-15; see also Exhibit N, Brown Dec. at ¶¶ 20. 

262 See Ex. H-1, at 115:2-23. 

263 See id. at 115:2-23. 

264 See id. at 88:16-25. 

265 See id. at 79:22-80:17. 
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verifying what occurred on the call because it was “not the focus of our story about Eric 

Coomer.”266  Rion did not request Oltmann’s notes from the call, saying “there were about as 

relevant to her as ‘Mike Tyson’s bodyguard.’”267  Rion claims to have put some effort into trying 

to contact Dr. Coomer before her report aired, but she did not even attempt to contact Dominion 

to request they make Dr. Coomer available.268  Rion never got any documentation showing that 

Dr. Coomer was a shareholder of Dominion despite her specific request to Oltmann.269   

78. OAN was aware there was no video or audio recording of the alleged Antifa call.270  

OAN believed that Oltmann was able to access the Antifa call through the “loose lips” of 

Individual 3, but again ignored him/her as a potential source.271  OAN nonetheless contends that 

Oltmann is a credible source, but admits he is biased.272 

79. On November 15, 2020, after an introduction from Randy Corporon, Oltmann sent 

Rion screen captures from Dr. Coomer’s Facebook account.273  Incidentally, these images were 

also sent to the Hannity show, which did not publish them.274 

80. On November 17, 2020, Rion tweeted #EricCoomer with the quote: “Trump won’t 

win.  I made F***ing sure of that.”275  The tweet appended another tweet from Ron Watkins 

 
266 See id. at 80:23-81:15. 

267 See id. at 84:1-13. 

268 See id. at 89:13-90:20. 

269 See id. at 131:6-23. 

270 See Ex. I-1, at 21:20-22:9.  

271 See id. at 27:17-23; 32:24-34:5. 

272 See id. at 38:23-39:23. 

273 See Ex. I-1, PX 38. 

274 See id. 

275 See Ex. I-1, PX 33. 
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(@CodeMonkeyZ) that highlighted Dominion’s voting software “Allows staff to adjust tally based 

on review of scanned ballot images.” 

81. On November 21, Rion tweeted again, this time complaining about the lack of 

interest from criminal investigators on the Coomer footage:276 

 

  

 
276 See Ex. A-1, Pub. 32. 
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82. OAN broadcast “Dominion-izing the Vote” later that evening.277  The report was 

consistent with OAN’s ongoing election fraud reporting.  Rion interviewed Ron Watkins, who she 

alleges is still credible to this day.278  Watkins is closely linked to QAnon and has no experience, 

education, or training in election security. 279   In choosing Watkins, Rion picked a known 

conspiracy theorist as opposed to any of the 59 election experts who signed a letter on November 

16, 2020 affirming that there was no credible evidence of computer fraud in the 2020 election 

outcome.280  Of those 59, only Dr. Halderman appeared in “Dominion-izing the Vote,” presumably 

given his prior research in exposing election vulnerabilities. 

83. Watkins states in his interview that adjudication “would allow enormous batches 

[of ballots] by the hundreds of thousands to be decided on by a few unmonitored workers.”  This 

is false.281  Watkins, referring to the vote review panel, told Rion, “your votes doesn’t matter in 

these districts with the Dominion machines in them, because these two-to-six people trained by 

Dominion have ultimate control.”  Rion concluded the segment by wondering aloud, “to what 

extent was this actually designed by the top on purpose?”  This segue led into an interview with 

Oltmann that focused on Dr. Coomer.  Rion also stated that Coomer “holds several patents with 

Dominion” regarding adjudication. 

 
277 See Ex. I-1, PX 32. 

278 See Ex. H-1, at 112:19-25. 

279 See Ex. P, Rothschild Dec. at ¶¶ 9-12; Exhibit O, Halderman Dec. at ¶¶ 36-38. 

280 See Ex, H-1, PX 58.  

281 See Exhibit O, Halderman Dec. at ¶¶ 36-48. 
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OAN’s Alleged Election Security Expert, Ron Watkins 

84. According to Dr. Halderman, Watkins and OAN present an absurd 

mischaracterization of the adjudication process.282  Use of adjudication provides added assurance 

that if you make a common mistake on a ballot your vote will still count.283  Use of adjudication 

to change or discard “enormous batches” of ballots without detection is not possible as 

jurisdictions typically use ballot reconciliation procedures to track the number of ballots cast, 

independently of the electronic adjudication process.284 

85. Further, vote review panels typically involve bipartisan participation or monitoring, 

a fact that OAN is both aware of but did not include in its report.285  Every decision the reviewers 

make is subject to extensive electronic logging.286  There is also no “mass adjudication” feature; 

the review panel must inspect ballots one at a time and make any necessary corrections to each 

 
282 Id.  

283 Id. 

284 Id. 

285 Id. 

286 See Ex. I-1, at 85:20-86:4; see also Exhibit O, Halderman Dec. at ¶ 46. 
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before saving it and moving on.287  Even if the entire vote review panel (and any observers) 

conspired to commit fraud, manually clicking through hundreds of thousands of ballots to alter the 

presidential votes would likely take days, and it would leave clear traces in multiple sets of data 

files and logs.288  Finally, like cheating due to an “algorithm,” large-scale cheating via adjudication 

would be revealed in manual recounts and post-election audits of the original paper ballots.289  

Several states have conducted such reviews without detecting any evidence of fraud.290 

86. OAN and Rion’s reference to Dr. Coomer’s patents in the report fails to note that 

these patents actually led to an improvement to electronic adjudication that makes it even more 

traceable: appending information about the adjudicated result to the image of the ballot.291  This 

does not make fraud easier; it makes it easier to detect.292 

87. Rion’s report also includes Watkins stating that 130,000 votes were adjudicated for 

Biden because there was a change in gamma settings to the Dominion software to allow for hand-

checking or changing of the votes.293  Charles Herring, however, testified that OAN is not aware 

of any evidence that gamma settings were tampered with by Dr. Coomer or anyone at Dominion 

to increase the anomalies during the election.294 

 
287 See Exhibit O, Halderman Dec. at ¶ 46. 

288 Id.  

289 Id. at ¶ 47. 

290 Id.  

291 Id. at ¶ 48.  

292 Id.  

293 See Ex. I-1, PX 32. 

294 See Ex. I-1, at 86:6-87:6. 
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88. After Watkin’s framed the story of potential massive Dominion-related fraud, Rion 

played a pre-recorded interview with Oltmann where she asks him to describe the Antifa call: 

Rion:   In September 2020, FEC United founder Joe Oltmann had infiltrated Antifa 

to uncover journalists who were active members of the Antifa group attacking his 

company in Colorado.  Joe, you infiltrated an antifa conference call this past 

September and accidentally came upon a top Dominion Voting Systems executive 

named Eric Coomer.  Describe that call and what it led you to find.  

 

Oltmann:  It was interesting how the call started. Somebody said, ‘Who’s Eric?’ He 

said, ‘Eric is the Dominion guy.’  Somebody said, ‘You know, hey go ahead, told 

him to continue speaking, um, and someone interrupts and says, ‘Hey what are we 

going to do if f-ing Trump wins, and Eric responds, and I’m paraphrasing this, by 

the way, ‘Um, don’t worry about the election, Trump is not going to win, I made f-

ing sure of that.’  And then they started laughing and someone says, ‘f-ing right.’  

So I just put it, a simple Google search to start, which was ‘Eric Dominion Denver 

Colorado.’  And Eric Coomer came up immediately under Dominion Voting 

Systems. 

 

89. Later in the broadcast, Oltmann makes the assertion that Dr. Coomer tipped the 

scales of the election.295  Rion concurs and states that “[i]n Coomer’s case, he was in a position of 

power to actually act on his rage against Trump and Trump voters.  What does he mean when he 

says, ‘Trump won’t win, I made effing sure of that?’  Nothing?”.  OAN entitled their publication 

“Dominion-izing the Vote” to clearly communicate that the vote had been tampered with and then 

went on to state expressly and implicitly that Dr. Coomer was the one who tampered with that vote.  

Rion’s above rhetorical question does not change the gist of these communications.  Rather, it only 

reinforces the implication they intended—that Dr. Coomer was in a position to and did in fact 

subvert the election.   

90. Around the time “Dominion-izing the Vote” aired, OAN was quietly working with 

the Trump Campaign to support the various challenges to the 2020 Presidential election.  It placed 

 
295 See Ex. I-1, PX 32; see also Ex. I-1, at 94:4-95:1. 
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its reporter Christina Bobb as a lawyer with the Trump Campaign.296  Charles Herring, when asked 

about this unprecedented move (discussed infra in the Giuliani section), denied any knowledge of 

the deal, even though he made it directly with Giuliani.297 

91. Bobb and Rion also formed their own nonprofit organization, “Voices & Votes,”298 

as a vehicle to raise money in support the election fraud narrative.  This nonprofit reportedly has 

contributed over $600,000 to the Arizona “audit” effort.299  This sealed OAN’s all-in gamble on 

supporting the election fraud narrative and going where their competitors would not dare.  While 

Bobb and Rion are certainly entitled to pursue their personal political agendas, doing so while 

reporting election disinformation as “fact” does not comport with their journalistic obligations.  

92. After the January 6 insurrection, OAN reportedly suffered an exodus of news 

producers after a New York Times reporter, Rachel Abrams, interviewed 18 current and former 

employees that condemned the network’s dedication to misinformation. 300   Following the 

publishing of her story, OAN doxed Ms. Abrams’ email account and fired one of its long-time 

producers, Marty Golingan, whom she quoted in the story.301  

 
296 See Exhibit J-1, Giuliani, Aug. 14, 2021 Depo Tr. 30:4-20. 

297 See Exhibit I-1, OAN, July 30, 2021 Depo Tr. 113:12-23. 

298 See https://voicesandvotes.org/ (last visited Sept. 17, 2021). 

299 See H-1, Rion, Aug. 9, 2021 Depo Tr. 40:11-41:21; see also Rosalind Helderman, Arizona’s GOP-backed ballot 

review has raised nearly $5.7 million in private donations, organizers say, WASHINGTON POST (July 28, 2021) 

https://www.washingtonpost.com/politics/arizona-ballot-review-costs/2021/07/28/d9b093c6-f010-11eb-bf80-

e3877d9c5f06_story.html (last visited Sept. 17, 2021).  

300  See Rachel Abrams, One America News Network Stays True to Trump, N.Y. TIMES, Apr. 18. 2021, 

https://www.nytimes.com/2021/04/18/business/media/oan-trump.html.   

301 See Jon Jackson, Marty Golingan Fired by OAN After Saying Staff Doesn’t Think Many Stories Aired on Network 

Are True, NEWSMAX. Apr. 19, 2021, https://www.newsweek.com/oan-fires-producer-1584799; see also Exhibit R, 

Golingan Dec. at ¶ 16. 
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93. Golingan had been employed by OAN for five years before he was fired.302  He 

worked in the San Diego bureau, the situs for OAN’s broadcasts.303  Golingan directly observed 

the control of the network by the Hs and their commitment to publishing what the news director 

called “H stories.”304  He saw that the network operated as a business model as opposed to a 

journalistic model.305  He saw how the Hs would entertain conspiracy theories reported by viewers 

on OAN’s website, including the faking of Ashli Babbitt’s death by Antifa actors.306  He saw how 

the network devolved into a Trump sycophant network that wouldn’t let producers call President 

Biden by his presidential title or let them call the insurrectionists at the Capitol “rioters.”307  He 

saw how Rion was considered an “untouchable” due to her relationship with the Hs.308  He saw 

how Rion violated normal journalistic standards as one of the “untouchables,” thus allowing her 

to produce her own reports in Washington D.C. and then air them in San Diego without 

fact-checking by staff.309  He saw how Rion failed to verify the credibility of her sources such as 

Ron Watkins, who Golingan knew to be associated with QAnon.310  He knew the “Dominion-izing 

the Vote” report was false and “should have never aired” but it was nonetheless required to be run 

because it was approved directly by the Hs.311  He knew that OAN ran the Coomer story with 

 
302 See Exhibit R, Golingan Dec. at ¶ 4. 

303 See Exhibit R, Golingan Dec. at ¶¶ 4, 11, 14; Ex. C. 

304 See Exhibit R, Golingan Dec. at ¶¶ 5, 14; Ex. C. 

305 See Exhibit R, Golingan Dec. at ¶ 5. 

306 See Exhibit R, Golingan Dec. at ¶ 7. 

307 See Exhibit R, Golingan Dec. at ¶¶ 8-10. 

308 See id. at ¶ 15. 

309 See id.  

310 See id. at ¶ 11. 

311 See id.  
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reckless disregard for the truth.312  And he saw how OAN relished the receipt of Dominion’s cease 

and desist letter because the publicity, even if bad, was good for the network.313 

H. Powell, Powell, P.C., and Defending the Republic’s defamation of Dr. Coomer.  

 

94. On November 19, 2020, the Trump Campaign provided an update on its legal 

challenges to the election from the Republican National Committee in Washington D.C.  Among 

those who spoke at the press conference were personal attorneys for President Trump and 

attorneys for the Trump Campaign, including (at that time) Sidney Powell, Rudolph Giuliani, and 

Jenna Ellis.  During the press conference, Powell falsely stated:  

Speaking of Smartmatic’s leadership, one of the Smartmatic patent holders, Eric 

Coomer I believe his name is, is on the web as being recorded in a conversation 

with Antifa members, saying that he had the election rigged for Mr. Biden, nothing 

to worry about here, and he was going to, they were going to f- Trump.  His social 

media is filled with hatred for the President, and for the United States of America 

as a whole, as are the social media accounts of many other Smartmatic people.314 

 

95. These statements are false.315    Dr. Coomer is not part of Smartmatic.  There is no 

recording on the Web or anywhere else.  Dr. Coomer never had a conversation with anyone 

claiming to be Antifa, he never uttered words suggesting he would rig the election, and he never 

took actions to rig the election.316  Dr. Coomer’s social media was private, and, of course, under 

the First Amendment to the Constitution, he is entitled to his political opinion.317 

 
312 See id. at ¶ 17. 

313 See id.  

314 See Ex. K-1, PX 3 at 35. 

315 See Exhibit A, Coomer Dec. at ¶¶ 18, 38-39. 

316 See id. 

317 See id. at ¶ 48. 
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96. As the press conference continued, Powell then rattled off a stream-of-

consciousness diatribe about Dominion and Smartmatic,318 saying that “people can go in and 

change what they want,” and that the ratio of votes can be weighted by the use of a mysterious 

algorithm.319  Powell declared that votes were “injected into the machine.”320 She went on about 

hacking, mentioning another algorithm for “vote-flipping,” and likely referring to the video of 

Dr. Coomer explaining the adjudication process, falsely said there is video of “him” admitting that 

they changed a million votes with no problem. 321   Dr. Coomer is the only person Powell 

specifically named during her speech, making him the face of the Dominion and Smartmatic 

conspiracy theory. 

97. Ronna McDaniel, the chairwoman of the Republic National Committee, has since 

expressed regret over letting Powell and Giuliani hold this press conference, stating “When I saw 

some of the things Sidney was saying, without proof, I certainly was concerned it was happening 

in my building.”322 

98. On November 20, 2020, Newsmax host Howie Carr interviewed Powell on “The 

Howie Carr Show” and asked her to confirm that there was alleged evidence of widespread voter 

fraud, that votes cast had been changed through voting machines, that millions of votes had been 

removed from President Trump and given to President Biden, and that Dr. Coomer through 

 
318  Many of the Defendants are confused about alleged ties between Dominion and Smartmatic, unaffiliated 

competitors in the election technology space.  Smartmatic was not a factor in any battleground state, as its software 

was only used in Los Angeles County, California for the 2020 election.  See Smartmatic Fact Checks, 

https://www.smartmatic.com/us/lawsuit-updates-fact-checks/ (last visited Sept. 17, 2021). 

319 See Ex. K-1, PX 3 at 32-33. 

320 Id. at 33. 

321 See id. at 33-34; see also Ex. E-1, PX 86. 

322 See Ex. K-3. 
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Dominion was part of this conspiracy to subvert the presidential election.323  Carr asked Powell 

whether Dr. Coomer actually stated, “Don’t worry about President Trump, I already made sure 

that he’s going to lose the election.”  Powell was unequivocal, stating with certainty, “Yes, it’s 

true.324  We have an affidavit to that effect, and I think we have a copy of the call.”325  She further 

alleged Dr. Coomer had disappeared, and Dominion had closed its offices in Denver and Toronto.  

Powell had no “copy of the call” or recording.326  Dr. Coomer had not “disappeared.”327  And 

Dominion had not closed its offices.328  These allegations were capable of verification.  But Powell 

closed her appearance by saying, “It’s called a confession in a courtroom, it’s called a 

confession.”329 

99. The same day, Powell continued her press junket, attacking Eric Coomer.  On 

November 20, Powell appeared on Mornings with Maria Bartiromo, and said: 

We’ve got Eric Coomer admitting on tape that he rigged the election for Biden and 

hated Trump . . . We have pictures of him in other countries helping people rig 

elections.  So he’s got a long history of accomplishing the result that they want 

accomplished, and I’m sure that it’s for money.330 

 

100. This time, instead of saying that she “thinks we have a copy of the call” Powell 

boldly asserted that she had an admission on tape.  She said she had pictures of Dr. Coomer rigging 

other countries’ elections.  And she sums it up as a long history of what “they” want, and she is 

 
323 See Ex. K-4. 

324 See id. 

325 See id.  

326 See Ex. K-1, at 56:7-20. 

327  See Exhibit A, Coomer Dec. at ¶¶ 19-20. 

328 See id.  

329 See Ex. K-4. 

330 See Ex. K-1, PX 5. 
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sure it was for money.  But there was no tape.331  There were no pictures.  She had no evidence of 

money paid to Dr. Coomer for whatever result she implies.  

101. Powell had no knowledge of how or whether Dr. Coomer could have changed even 

one vote in the 2020 election.332  Powell’s knowledge was only through Oltmann, and she did not 

vet his affidavit or its contents other than through watching his interview with Malkin.333  Powell 

explained away her references to having a tape, but she said she thought she had heard it.334  She 

agreed that such a recording would have been a huge piece of evidence.335  Powell admitted that 

she may have misspoken about Dr. Coomer holding Smartmatic patents.336  Ultimately, Powell 

testified that the allegations against Dr. Coomer amounted to an accusation of serious criminal 

conduct.337  But she also said that Dr. Coomer was minor; a “gnat in the tsunami of information” 

she had.338  Still, she chose to call him out on a national—and international—stage.339 

102. The lines were blurred as to when Powell was acting individually, on behalf of the 

Trump Campaign, Defending the Republic, or her law firm, Sidney Powell, P.C.  President Trump 

tweeted on November 14, 2020 that Powell was on the legal team, and Giuliani introduced her as 

a part of the team at the November 19 press conference.340  A Defending the Republic website 

 
331 See Ex. K-1, at 81:21-23.  

332 See Ex. K-1, at 10:14-12:21. 

333 Id. at 24:15-27:4. 

334 Id. at 64:19-65:2. 

335 Id. at 82:8-15. 

336 Id. at 64:15-19. 

337 Id. at 74:19-22. 

338 Id. at 13:9-17. 

339 Id. at 61:2-17. 

340 See Ex. K-1, PX 6; PX 3. 
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appears to have been established as early as November 10, and was promoted on Fox News’ Lou 

Dobbs Tonight.341  The site was used to solicit funds for the “Kraken” suits, which included 

Oltmann’s affidavit regarding Dr. Coomer.342  But Powell also testified that she was representing 

Sidney Powell, P.C. in her legal efforts to overturn the election, although she hoped to be paid 

from Defending the Republic donations at some point.343 

103. On November 2, 2020, Powell appeared on Steve Bannon’s podcast to warn that a 

supercomputer called Hammer could run a program called Scorecard to switch three percent of the 

votes.344  When rumors about Dominion and Dr. Coomer surfaced, that story fit neatly into her 

pre-election fraud narrative.345 

I. The Trump Campaign’s defamation of Dr. Coomer. 

104. Immediately after the election in the early morning hours of November 4, 2020, 

before the total votes were ever counted, Donald J. Trump announced “This is a fraud on the 

American public. This is an embarrassment to our country.  We were getting ready to win this 

election. Frankly, we did win this election.”346  This narrative would continue to be advanced by 

 
341 See Ex. L-2. 

342 See, e.g., Ex. K-5 (promoting the “Kraken” suits and seeking donations on behalf of Defending the Republic as a 

501(c)(4) organization). 

343 See Ex. K-1, at 98:21-99:4; 101:16-102:1. 

344  See id. at 104:21-107:10. Powell agreed that both the Hammer and the Dominion allegations involved 

vote-switching by computers. 

345 See Ex. P, Rothschild Dec. at ¶¶ 4, 65-72, 83-86. 

346 See Ex. M-1, PX 65. 
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the Trump Campaign, even when it had no facts supporting it, and worse, when it had facts directly 

refuting it. 

105. The representative for the Trump Campaign, Sean Dollman, could only explain that 

the Trump Campaign “felt like” there was “some type of fraud” immediately after 

November 3, 2020, but could not give detail on why, and was admittedly still “looking into the 

facts” at the time.347  Even today the Trump Campaign, through its representative, stated there was 

some kind of fraud but could not state why.348 

106. That unsubstantiated “feeling” of fraud accompanied the Trump Campaign’s 

continued fundraising, both to contest the election and to re-pay Trump Campaign debt. 349 

Immediately after Joe Biden was declared the winner on November 7, 2020, Giuliani appeared in 

a hastily assembled press conference in front of Four Seasons Total Landscaping to make multiple 

bizarre accusations of voter fraud.350  Giuliani alleged that votes for Trump had “disappeared,” 

and that Philadelphia had a “history of voter fraud,” even including alleged dead voters.351  The 

Trump Campaign made no effort to correct statements made by Giuliani, and stated that “at this 

point in time, . . . [they] were still investigating and trying to get facts together.”352 

 
347 See Ex. M-1, at 25:6-20; 20:19-24. 

348 See Ex. M-1, at 27:5-11. 

349 Ex. M-1, at 30:11—13; 32:19-24; see also Exhibit M-2, Trump Campaign, Aug. 13, at 46:20-47:5 (admitting 

fundraising efforts likely involved challenging election results). 

350 Ex. M-1, PX 65. 

351 Id. 

352 See Ex. M-1, at 38:10-16. 
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107. During this time frame, Giuliani and his legal team set up their offices in Trump 

Campaign headquarters.353  At that time, the Trump Campaign let everything it had previously 

done to filter internal research to its communications and legal departments go out the window: 

So when Mr. Giuliani came in as legal – or as a lawyer, he – he and his team took 

over a conference room.  And we spent, I mean, years setting up an internal process 

of where documents would go, who sees them, and then making sure that people 

review them, and approvals. 

 

But when Mr. Giuliani came in with his team, the – that whole approval chain, that 

whole – everything pretty much went out the window.354 

 

108. However, within days the Trump Campaign did its own research into the 

accusations regarding Dr. Coomer and Dominion.  In the only email chain produced by the Trump 

Campaign, Zach Parkinson, the person who requested the research only hours before, stated, “Let’s 

cut this off at 10:30.  Have more dead voters we’ll need to get to in the morning.”355 Apparently 

the Trump Campaign was hurriedly looking into every absurd theory it could to contest the election 

results.  Even the Trump Campaign’s representative admitted he did not think the research team 

had enough time to research the questions at issue.356 

109. Nevertheless, the memo produced by the Trump Campaign shows that, at least 

internally, the Trump Campaign found there was no evidence to support the conspiracy theories 

regarding Dominion and Dr. Coomer.  That memo found in part: 

• “Dominion and Smartmatic Are Independent Companies that Split from 

Each Other in 2012”; 

• “Dominion Has Not [Sic] Direct Ties to Venezuela”; 

 
353 See id. at 44; see also Ex. J-1, Rudolph Giuliani, Aug. 14, 2021, Depo. Tr. 29:22—30:25. 

354 See Ex. M-1, at 44:8-10, 47:8-15. 

355 See Ex. M-1, PX 68 at TC-01.   

356 See Ex. Ex. M-1, at 54:22-55:23. 
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• “There Is No Evidence That Dominion’s CEO Or Any Other Leader Of The 

Group Has Ties to Antifa”; and 

• “There is no evidence Coomer is a member or has any ties to Antifa.”357 

 

110. The memo apparently never made it to Giuliani, despite the fact he continued to act 

as the agent and spokesman for the Trump Campaign’s allegations regarding election fraud.358  

The Trump Campaign continued to allow its agents like Rudolph Giuliani, Sidney Powell, and 

Eric Trump to advance debunked conspiracy theories and defame Dr. Coomer, apparently without 

providing them with their own research debunking those theories.359  Days after the memo was 

prepared, Giuliani appeared with Powell at the RNC, where Powell continued to make wild 

allegations that Dominion’s software was designed by Venezuela at the direction of Hugo 

Chavez.360  Giuliani’s statements included alleging that Dr. Coomer had committed a crime: 

Good afternoon and thank you very much for coming.  This is representative of our 

legal team.  We’re representing President Trump and we’re representing the Trump 

Campaign. When I finish, Sidney Powell and then Jenna Ellis will follow me.361 

 

. . . . 

 

And, by the way, the Coomer character who is close to Antifa took off all of his 

social media. Ah-ah, but we kept it, we’ve got it.  The man is a vicious, vicious 

man.  He wrote horrible things about the President.  He is completely – he is 

completely biased.  He’s completely warped and he specifically says that they’re 

gonna fix this election. 

 

. . . . 

 

 
357 See Ex. M-1, PX 68 at TC-03-04. 

358 See Ex. M-1, at 62:19-63:24; see also Ex. J-1, at 162:13-163:24. 

359 See id. 

360 See Ex. K-1, at 64:5-16; PX 3.   

361 Despite the Trump Campaign’s assertion that Giuliani was not an agent of the Trump Campaign, the Trump 

Campaign could not identify any other representative or agent who was publicly making statements regarding 

allegations of election fraud or crimes against Dominion Voting Systems or Dr. Coomer.  See Ex. M-2, at 12:7-16. 
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I’ve tried a hundred cases. I prosecuted some of the most dangerous criminals in 

the world.  I know crimes.  I can smell them. You don’t have to smell this one.  

I can prove it to you 18 different ways.362 

 

111. By as early as November 12, 2020, President Trump himself was tweeting the 

allegation that Dominion had “deleted 2.7 million Trump votes Nationwide.”363  These allegations 

continued despite CISA’s joint statement with other governmental entities that “There is no 

evidence that any voting system deleted or lost votes, changed votes, or was in any way 

compromised.”364  On November 17, 2020, Chris Krebs, the head of CISA, was fired.365  President 

Trump went on to retweet Rion’s story “Dominion-izing the Vote” for OAN on November 21, 

2020.366 

112. On November 17, 2020, Eric Trump (who the Trump Campaign refers to as a 

“surrogate speaker” for the Trump Campaign) retweeted the story from TGP and quoted the 

alleged statement by Dr. Coomer stating “Don’t worry about the election, Trump’s not gonna win.  

I made f*cking sure of that!”367  

113. The Trump Campaign stated in its motion that the “Campaign and its alleged agents 

had every reason to rely on the accuracy of Defendant Oltmann’s reports regarding Plaintiff.”368  

But during the Trump Campaign’s deposition, it refused to offer any support for why it could rely 

 
362 See Ex. K-1, PX 3 at RG 1, 49-50. 

363 See Ex. M-1, PX 66. 

364 See Ex. M-1, PX 67. 

365 See David E. Sanger and Nicole Perlroth, Trump Fires Chris Krebs, Official Who Disputed Election Fraud Claims, 

N.Y. TIMES, Nov. 17, 2020, https://www.nytimes.com/2020/11/17/us/politics/trump-fires-christopher-krebs.html. 

366 See Ex. M-1, PX 70-71. 

367 See Ex. M-1, at 58:12-15; PX 69.  

368 See Trump Campaign Mot. at 17.   
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on Oltmann because of its counsel’s instruction that such information would be privileged.369  The 

Trump Campaign’s failure to offer any evidence in support of its conclusory assertion renders it 

meaningless.  The Trump Campaign also claimed to be unaware that Oltmann was the host of a 

conservative podcast who had held rallies in support of President Trump and made allegations of 

election fraud even before the election.370 

114. On November 22, 2020, news reported that Giuliani’s office saw the need to 

publicly sever ties with Powell, stating that “Sidney Powell is practicing law on her own,” and “is 

not a member of the Trump Legal Team.”371  But no representative of the Trump Campaign or 

Giuliani’s legal team ever issued a clarification or retraction of defamatory statements made by 

Powell. 

115. The Trump Campaign continued to capitalize on the allegations of voter fraud and 

raise funds for the efforts to contest the election results.  In its representative’s own words: 

I think there was a lot of people within the United States that were – wanted answers 

and wanted to entrust their funds and their money to the campaign, to look into it, 

right? 

 

They had nowhere – not nowhere else to turn, but the President and the campaign 

was an entity they put their donations and money behind before.372 

 

116. But none of the lawsuits filed by the Trump Campaign alleged Dr. Coomer or 

Dominion had any role in changing the election results.373  Nevertheless, the Trump Campaign 

never made any retraction or clarification regarding defamatory statements by its agents or 

 
369 See M-2, at 37:4-24, 44:2-12. 

370 See id. at 38:6—39:19. 

371 See Ex. K-1, PX 7 at 2.   

372 See Ex. M-1, at 73:1-7. 

373 See id. at 25:10-18.   
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representatives.374  Even today, the Trump Campaign somehow continues to take the position that 

the election was the result of fraud, but has no facts it can point to in support of that: 

Q.  Is it still the Trump campaign’s position today that the election was 

somehow fraudulent? 

 

A.  Yes, sir. 

 

Q.   What is that opinion based on? 

 

A.   Just – we have no underlying definite facts that it wasn’t. 

 

Q.   You believe that it was fraudulent because you have no underlying 

facts to support that it was not fraudulent? Is that your position? 

 

A.   Yeah. 

 

Q.  Did Eric Coomer influence the outcome of the election? 

 

A.   I don’t know.375 

 

J. Giuliani’s defamation of Dr. Coomer. 

117. Given Giuliani’s role as both former President Trump’s personal lawyer and as the 

primary lawyer for the Trump Campaign, the actions he took on behalf of the Trump Campaign 

discussed above also serve as a basis for his personal liability.  Accordingly, Dr. Coomer 

incorporates by reference the above Trump Campaign section herein to avoid duplication.   

118. Giuliani had a preconceived plan to allege election fraud without evidence as a 

means of protecting former President Trump’s political fate.  Giuliani was at the White House on 

 
374 See id. at 32:21-33:3. When asked whether anyone at the Trump Campaign asked Giuliani to stop making 

allegations regarding Dominion or Dr. Coomer, the Trump Campaign’s representative said he could not answer due 

to privilege.  See id. at 17:15-18:17. 

375 See Ex. M-1, at 74:19-75:6. 
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election night, November 3, 2020.376  When it appeared the election results were not favorable to 

Trump, Giuliani was quoted as saying, “Just say we won.”377  Giuliani then reportedly informed 

Bill Stepien, the Trump Campaign director, Chief of Staff Mark Meadows, and White House 

adviser Jason Miller of his strategy.378  Mark Meadows reacted negatively to the suggestion.379 

119. When questioned under oath about the reported “Just say we won” strategy, 

Giuliani denied the allegation.380  Giuliani then demanded to know whether there was a recording 

of his statement, the irony of the lack of a recording of the Antifa call apparently lost on him.381 

120. President Trump appeared to take Giuliani’s advice when he stated, “Frankly, we 

did win this election,” during the early morning hours of November 4.  After an Oval Office 

meeting with former President Trump later that day, Giuliani took over the Trump Campaign’s 

legal team.382  He received no compensation for his role other than reimbursement of expenses.383 

121. The first formal public presentation of the Trump Campaign’s fraud claims and 

plan for lawsuits occurred at the ill-fated Four Seasons Total Landscaping press conference on 

 
376 See Exhibit J-1, Giuliani, Aug. 14, 2021 Depo Tr. 168:21-24. 

377 Carol Leonnig & Philip Rucker, I Alone Can Fix It: Donald J. Trump’s Catastrophic Final Year, 340, 344 (Penguin 

Press, 2021). 

378 See Ex. J-1, at 168:21-24. 

379 See id. 

380 See id. at 170:13-24. 

381 See id. at 174:12-175:23. 

382 See id. at 27:6-28:3. 

383 See id. at 27:6-13. 
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November 7.384  At around that time, Giuliani and his team physically moved into the Trump 

Campaign’s headquarters.385   

122. Sidney Powell was present and working with the Campaign’s legal team, although 

Giuliani testified that she was actually not a member of their team.386  When questioned about why 

he announced Powell as a member of the Campaign’s legal team during the press conference, 

Giuliani had no explanation other than he spoke too “loosely.”387 

123. Prior to the November 19 press conference, Christina Bobb of OAN had been 

approved as part of the Trump Campaign’s legal team.388  Giuliani had gotten to know OAN’s 

president, Charles Herring, “very well” when Rion and OAN did a documentary with Giuliani on 

“Ukrainian collusion.” 389   Bobb provided the Trump Campaign with alleged election fraud 

information she gathered about Arizona, Michigan, and eventually Georgia.390 

124. Perceiving the conflict of interest, Giuliani reached an oral agreement with Charles 

Herring about the terms of the arrangement:   

I talked to Charles myself and I said if she has to hold this confidential from you, 

that doesn't mean there won't be things that you can then if they are okay then the 

benefit to you is you'll have like an extra, you'll have an extra edge on everybody 

else that will benefit you, but you're going to have to agree to something that I know 

our news networks won't agree to, which is there may be things that you just can't 

do and she's got to separate her role as a lawyer and if she wants to share things 

with you, she will have to get my permission or one of my people.  Now we had 

done that before and it had worked out really well, nothing had leaked, nothing had 

 
384 See Ex. M-1, PX 65. 

385 See Ex. J-1, at 29:22-30:3. 

386 See Ex. J-1, at 66:19-67:6. 

387 See id. at 27:6-13.6:15-21. 

388 See id. at 30:4-20. 

389 See id. at 88:3-13. 

390 See id. at 88:21-89:14. 
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come out, nothing had been compromised and the situation you gave was far more 

dangerous because there was some risk to it which I was very impressed that Chanel 

was willing to take so they promised and she came to work for us.391 

 

125. Christina Bobb ultimately took over a lot of the Trump Campaign’s investigation 

in Michigan.392 

126. Giuliani spent virtually no time investigating Dr. Coomer or the Antifa call.  When 

asked what his theoretical (since he was not being paid) attorney bill would be on “Coomer time” 

before the November 19 press conference, Giuliani stated, “Before the press conference, gosh 

almighty, I bet it’s not an hour.”393  

127. Giuliani also relied on Col. Phil Waldron of ASOG for his information on 

Dr. Coomer.394  ASOG stands for Allied Security Operations Group.  The group is headed by Russ 

Ramsland, a Deep State conspiracy theorist.  ASOG performed a forensic audit of voting tabulators 

in Antrim County, Michigan.  ASOG then issued a report of its findings.  This report was debunked 

by Dr. Halderman.395  It was also debunked by the Michigan Senate Oversight Committee (lead 

by a Republican state senator), which found that ASOG misrepresented facts about vote totals, 

leading citizens to conclude the election results were suspiciously changing for over a month after 

the election.396  ASOG refused to retract its assertions even after a hand recount verified the results 

in Antrim County.397 

 
391 See id. at 89:23-91:22, 93:23-94:3. 

392 See id. at 65:8-66:4. 

393 See id. at 45:10-25. 

394 See id. at 41:7-43:9, 46:14-50:17. 

395 See Exhibit B-2, Oltmann, Sept. 8, 2021, PX 106. 

396 See Exhibit B-2, Oltmann, Sept. 8, 2021, PX 107 at 15. 

397 See id. at 17. 

Case 1:21-cv-02130-CJN   Document 41-3   Filed 11/18/21   Page 121 of 225



 

 76 

128. Giuliani had about a four-minute conversation with Waldron regarding 

Dr. Coomer.398  Giuliani was told (and apparently believed) that there was a recording of the Antifa 

call and there were “a couple of witnesses” who could corroborate the story.  Giuliani had read 

some media reports about Dr. Coomer and some of his social media posts. 399 

129. That was the extent of his investigation.  He never spoke to Oltmann (who he 

referred to as Olzheimer);400 did not have any information as to whether Oltmann was credible (or 

not);401 never tried to listen to the (non-existent) recording he thought actually existed;402 did not 

try to talk to the other “Antifa people” on the call;403 does not recall reviewing Oltmann’s notes of 

the alleged call;.404 did not reach out to Dr. Coomer or Dominion;405 and had access to research by 

the communications department but did not receive a copy of the research on Coomer, Dominion, 

and Smartmatic. 406   Instead, Giuliani stated on multiple occasions that he was allegedly 

constrained by time and was unable to conduct his own investigation of Dr. Coomer.407 

130. Giuliani stated that there were three “active supervisors” handling the 

Trump Campaign’s fraud investigation—himself, Sidney Powell, and Jenna Ellis.  He believed 

 
398 See Ex. J-1, at 40:10-44:5, 44:23-45:9; see also THE DEEP RIG (Zero Hour Alchemy, 2021) (wherein Waldron 

acknowledges reliance on Oltmann’s allegations); Ex. A-1, at Pub. 75.  

399 See id. at 47:19-55:12. 

400 See id. at 60:18-61:18. 

401 See id. at 120:8-20. 

402 See id. at 133:6-11. 

403 See id. at 133:12-19. 

404 See id. at 133:20-134:8. 

405 See id. at 134:9-15. 

406 See id. at 134:16-136:20. 

407 See, e.g., id. at 120:8-122:13. 
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Powell was “carrying the ball” on Dr. Coomer and Dominion.408  Powell’s ultimate separation 

from the Campaign’s team on November 22 “largely did not relate to Coomer,” according to 

Giuliani.409 

131. In his deposition, Giuliani acknowledged that if Dr. Coomer had rigged the election 

it would have been a crime and likely would have been in concert with Dominion.410  Generally, 

throughout his deposition, Giuliani continued to maintain the validity of his various election fraud 

theories involving Dominion, Smartmatic, and Sequoia; the existence of  “fugazi” voting 

machines; fraud in various battleground states; and the same theories that lead to the suspension 

of his law license in New York.411  But, when asked for his theory on Dr. Coomer’s participation 

in this fraud, Giuliani stated, “I mean I could guess but it would not be an educated guess.”412 

132. Giuliani discounted any official sources that found no widespread evidence of 

election fraud.  He discounted CISA even though he was on the cybersecurity advisory committee 

when CISA was created; he called CISA’s election security report a “totally phony report”; and he 

said the Department of Homeland Security was afraid to investigate the fraud claims.413 

133. Likewise, Giuliani discounted the Trump Campaign’s internal memo on 

Dr. Coomer/Dominion/Smartmatic, calling it a “corporate document” and explaining that there 

were members of the Trump Campaign who were trying to undermine his efforts because “they 

 
408 See id. at 62:12-63:6, 66:13-18. 

409 See id. at 67:21-68:10. 

410 See id. at 58:10-22. 

411 See id. at 71:19-83:20, 104:9-108:4. 

412 See id. at 83:21-84:3. 

413 See id. at 160:11-161:15, 164:21-165:24. 
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wanted Trump to lose because they could raise more money.”414  Giuliani further stated that the 

Trump Campaign was trying to keep things from him and undermine the litigation, citing to alleged 

RNC memos and internal Trump Campaign memos telling campaign officials not to cooperate 

with Giuliani and Jenna Ellis.415 

134. Ultimately, Giuliani filed no litigation involving Dr. Coomer. 416   Giuliani 

explained that the Trump Campaign’s strategy changed in December 2020, and they had given up 

on the courts in favor of a strategy of going directly to various state legislatures.417  At that point, 

Dr. Coomer became a “small player.”418 

135. When Giuliani was asked why he felt he needed to speak about Dr. Coomer at the 

press conference (as opposed to saying nothing), Giuliani replied: 

It was my obligation at that time to give the public all the facts that I had because 

we had had an unprecedented three weeks of censorship unheard of in the United 

States which had followed three months of censorship on the Hunter Biden hard 

drive, which the American people elected a president without knowing the 

complete evidence of how he was engaged for 30 years of taking bribes through his 

son, which his son spells out in great deal in the hard drive and the American people 

have never seen it. The son points out that for 30 years he collected money for his 

father and he gave him half of it. Very few people know that because NBC, ABC, 

CBS, all the other BB's numbers, the New York Times, the New York Post, almost 

every major newspaper but the New York Post, every one of the cable stations 

except FOX, OAN and Newsmax refused to print the words of Hunter Biden and 

instead created the completely false story that it was Russian disinformation which 

has been completely – 

 

BY MR. CAIN: Sir, we’re not talking about Hunter Biden. 

 

 
414 See id. at 159:9-160:7. 

415 See id. at 139:14-144:20. 

416 See id. at 108:16-109:7. 

417 See id. at 98:16-99:23. 

418 See id. at 104:9-23. 
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A.   No, no, what we’re talking about is the atmosphere in which I was 

conducting this investigation.  This wasn’t a fair and balanced atmosphere.  I was 

conducting this investigation in an atmosphere in which if you were to say anything 

unfavorable to Biden, it didn’t get published. . . .419 

 

Similar to other Defendants’ testimony regarding the desire to present alternative “dangerous or 

dissident” information without verifying any facts,420 Giuliani was apparently intending to present 

whatever allegations he could to support the preconceived narrative regarding election fraud, 

regardless of how outrageous they were, whether they were verifiable, and what harm they would 

inflict.  In accusing Dr. Coomer of a crime, he effectively altered the rest of Dr. Coomer’s life, all 

based on what he admitted was probably less than an hour of time spent before the press conference 

discussing the allegations.421   

K. Official rejections of the conspiracy theories. 

136. Independent agencies early on rejected these election fraud conspiracy theories as 

baseless.  On November 10, 2020, a spokesman for the Michigan Secretary of State said, “We 

have not seen any evidence of fraud or foul play in the actual administration of the election. What 

we have seen is that it was smooth, transparent, secure and accurate.”422  The New York Times 

also contacted election officials in every state to ask whether they had seen evidence of fraud or 

 
419 Id. at 124:8 - 125:22.   

420 See Ex. K-1, at 44:9–19. 

421 See Ex. J-1, at 45:10-25. 

422  Nick Corasaniti et. al., The Times Called Officials in Every State: No Evidence of Voter 

Fraud, N.Y. TIMES, Nov. 11, 2020, https://www.nytimes.com/2020/11/10/us/politics/voting-fraud.html.  
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other irregularities during the election.423  Officials in forty-nine states said they had not, with the 

remaining state, Texas, failing to respond.424 

137. On November 12, 2020, CISA, a standalone federal agency under the Department 

of Homeland Security, issued a Joint Statement from the Elections Infrastructure Government 

Coordinating Council and the Election Infrastructure Sector Coordinating Executive Committees 

confirming that there is “no evidence that any voting system deleted or lost votes, changed votes, 

or was in any way compromised” and that the 2020 election was the most secure in American 

history.425 

138. Then U.S. Attorney General William Barr confirmed “to date, we have not seen 

fraud on a scale that could have effected a different outcome in the election.”426 

139. Dr. Halderman’s Declaration in support of this brief is definitive.  “There is not, 

and never has been, credible evidence that the outcome of the 2020 Presidential election was 

‘rigged’ by anyone, let alone by Dr. Eric Coomer.”427  Dr. Halderman appeared on Fox News on 

November 13 and 14, 2020 to rebuff allegations about Dominion, noting the absolute lack of 

evidence.428  He was joined by 58 other leading election security specialists in a November 16, 

2020 open letter on the implausibility of the many conspiracy theories.429  The letter was widely 

 
423 See id.; see also Exhibit O, Halderman Dec. at ¶ 17. 

424 See id. 

425 See Ex. B-2, PX 111; see also Pl.’s Amend. Compl. at ¶ 47. 

426  Michael Balsamo, Disputing Trump, Barr says no widespread election fraud, AP, Dec. 1, 2020, 

https://apnews.com/article/barr-no-widespread-election-fraud-b1f1488796c9a98c4b1a9061a6c7f49d; see also Pl.’s 

Amend. Compl. at ¶ 49. 

427 See Exhibit O, Halderman Dec. at ¶ 7. 

428 See id. at ¶ 12. 

429 See id. at ¶ 13. 
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covered in the press, and the Defendants in this case should have been aware of it. Dr. Halderman 

and his co-signatories Harri Hursti, Matt Blaze, and Andrew Appel have been repeatedly cited by 

Defendants and others on the far right in support of their conspiracy theories.430  Leaving no doubt 

about the specious nature of the claims, the letter stated: 

We are aware of alarming assertions being made that the 2020 election was 

“rigged” by exploiting technical vulnerabilities.  However, in every case of which 

we are aware, these claims either have been unsubstantiated or are technically 

incoherent. To our collective knowledge, no credible evidence has been put forth 

that supports a conclusion that the 2020 election outcome in any state has been 

altered through technical compromise.431 

 

140. Despite these and other official verifications of the election proceedings, 

Defendants continued to falsely accuse Dr. Coomer of conspiring with Antifa to commit election 

fraud and perpetuate baseless conspiracy theories.432 

L. Dr. Coomer’s litigation against Defendants. 

141. As a direct consequence of Defendants’ false statements, Dr. Coomer faced an 

onslaught of harassment, threats of violence, and credible death threats against himself, his family, 

and his home.433  False allegations regarding the integrity of the election have already led to 

violence with the insurrection on the U.S. Capitol on January 6, 2021, making Defendants’ refusal 

to retract the false and defamatory statements against Dr. Coomer all the more incendiary.434  

Ultimately, Defendants’ actions left him with no choice but to pursue civil recourse.  Dr. Coomer 

 
430 See id. 

431 See id. at ¶ 15. 

432 See supra at §§ II(B)–(K). 

433 See Exhibit A, Coomer Dec. at ¶ 53; see also Pl.’s Amend. Compl. at § IV(D); see also Exhibit W, Bania Dec. at 

¶ 12. 

434 See Shelly Tan, et. al., How One of America’s Ugliest Days Unraveled Inside and Outside the Capitol, WASH. 

POST, Jan. 9, 2021, https://www.washingtonpost.com/nation/interactive/2021/capitol-insurrection-visual-timeline/. 
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sued Defendants for their defamatory and outrageous conduct.  The allegations contained in this 

lawsuit are narrowly tailored to Defendants’ specific, defamatory statements, which include the 

following:  

• Defendants falsely stated and falsely implied that Dr. Coomer was on an 

alleged “Antifa conference call.” 

 

• Defendants falsely stated and falsely implied that Dr. Coomer stated he 

intended to subvert the presidential election on the alleged “Antifa 

conference call.” 

 

• Defendants falsely stated and falsely implied that Dr. Coomer, through his 

private employment, did subvert the presidential election.435 

 

142. Dr. Coomer now seeks an opportunity to redeem his good name and stop the 

defamatory attacks against him. 

III. STANDARD OF REVIEW 

143. Anti-SLAPP laws serve a limited purpose—to dismiss frivolous claims targeting 

constitutional rights.  These laws were enacted specifically to combat SLAPPs—strategic lawsuits 

against public participation.  They are intended to enable courts to dismiss frivolous cases brought 

with the intent to chill a person’s constitutional rights.  FilmOn.com Inc. v. DoubleVerify Inc., 

439 P.3d 1156, 1160 (Cal. 2019).  To be clear, they are a procedural mechanism invoked in limited 

circumstances and solely for the purpose of dismissing meritless claims.  Baral v. Schnitt, 376 P.3d 

604, 608 (Cal. 2016) (“The anti-SLAPP statute does not insulate defendants from any liability for 

claims arising from the protected rights of petition or speech.  It only provides a procedure for 

 
435 See supra at §§ II(B)–(J). 
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weeding out, at an early state, meritless claims arising from protected activity”) (emphasis in 

original).  They do not bar meritorious claims. 

144. Colorado has recently enacted an anti-SLAPP statute to prevent the “abuse of the 

judicial process” through frivolous lawsuits that are strategically filed to unfairly subject 

individuals to costly, meritless litigation.  See C.R.S. § 13-20-1101(1)(a). 436   Similar to 

anti-SLAPP laws generally, the statute is limited to dismissal of meritless claims arising from 

protected activity and, otherwise, expressly requires courts to “protect the rights of persons to file 

meritorious lawsuits for demonstrable injury.”  See C.R.S. § 13-20-1101(1)(b).  The statute 

imposes a two-step analysis. 

145. First, courts must determine whether the statute applies.  Under this step, the 

movant bears the initial burden to show the anti-SLAPP statute applies to a plaintiff’s claims.  Kieu 

Hoang v. Phong Minh Tran, 60 Cal. App. 5th 513, 524-25 (2021).  The statute applies when a 

claim arises from any action taken “in furtherance of the person’s right of petition or free speech 

under the United States constitution or the state constitution in connection with a public issue.”  

C.R.S. § 13-20-1101(3)(a) (emphasis added).  The statute identifies four specific acts that 

constitute protected activity under the statute, which include: (1) statements “made before a 

legislative, executive or judicial proceeding or any other official proceeding authorized by law;” 

(2) statements “made in connection with an issue under consideration or review by a legislative, 

executive, or judicial body or any other official proceeding authorized by law;” (3) statements 

“made in a place open to the public or a public forum in connection with an issue of public interest;” 

 
436 Because of how recently Colorado enacted its anti-SLAPP statute, there are limited appellate decisions analyzing 

its application.  Therefore, Dr. Coomer relies on California’s and other states’ law due to the similarities of the 

Colorado statute with California’s statute, along with other states’ anti-SLAPP laws. 

Case 1:21-cv-02130-CJN   Document 41-3   Filed 11/18/21   Page 129 of 225



 

 84 

and (4) “[a]ny other conduct or communication in furtherance of the exercise of the constitutional 

right of petition or the constitutional right of free speech in connection with a public issue or an 

issue of public interest.”  Id. at § 13-20-1101(2)(a)(I-IV).  However, each of these categories can 

be distilled down to two necessary bases for a protected act under the statute—there must be an 

official proceeding or there must be a matter of public concern.  See id.  These bases correspond 

to the rights of petition and freedom of speech, in which not every statement made constitutes a 

protected act.  See C.R.S. § 13-20-1101(3)(a).  Rather, there are necessary balances under the law 

that limit these rights to equally preserve the rights to privacy and reputation.  Defendants have 

the burden to establish their actions giving rise to Dr. Coomer’s claims meet these bases and 

constitute protected activity. 

146. Second, if the statute applies, then the plaintiff must establish that there is a 

reasonable likelihood that the plaintiff will prevail on each claim to which the statute applies.  

C.R.S. § 13-20-1101(3)(a).  This is a low burden in which the plaintiff merely has to show that a 

legally sufficient, or prima facie, factual basis exists for his claims.  Baral, 376 P.3d at 608-09.  In 

evaluating whether a plaintiff has made a prima facie showing, courts do not weigh the evidence 

or resolve conflicting factual claims.  Id.  Instead, courts accept the plaintiff’s evidence as true and 

limit their evaluation of a “defendant’s showing only to determine if it defeats the plaintiff’s claims 

as a matter of law.”  Id.  Claims with the requisite minimal merit proceed.  Id.  This review is 

described as a “summary-judgment like procedure,” wherein courts consider the pleadings as well 

as affidavits and other evidence to determine whether the plaintiff has satisfied this minimal burden.  

See id. at 608; see also C.R.S. § 13-20-1101(3)(b).  At this stage of the proceeding, evidence 

merely must be “capable of being admitted at trial, i.e., evidence which is competent, relevant and 
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not barred by a substantive rule.”  See Sweetwater Un. High Sch. Dist. v. Gilbane Bldg. Co., 434 

P.3d 1152, 1161-63 (Cal. 2019) (citing Fashion 21 v. Coal. For Humane Immigrant Rights of L.A., 

117 Cal. App. 4th 1138, 1145 (2004)).  Courts have recognized to strike a complaint for failure to 

meet evidentiary obstacles that may be overcome at trial would not serve the anti-SLAPP statute’s 

protective purposes, which are to end meritless suits early, not to abort potentially meritorious 

claims due to lack of discovery.  See id. at 1163. 

IV. EVIDENCE 

147. In support of Dr. Coomer’s Omnibus Response to Defendants’ motions to dismiss, 

Dr. Coomer relies on and incorporates by reference his First Amended Complaint, his responses 

to Rule 12(b)(2) and 12(b)(5) motions to dismiss and evidence therein, his April 7 response to 

Metaxas’s special motion to dismiss and evidence therein, and his response to Rule 12(e) motion 

on file with the Court.437 

148. Pursuant to C.R.S. § 13-20-1101(3)(b), Dr. Coomer also gives notice of his intent 

to rely on evidence not on file with the Court.  This evidence, which Dr. Coomer incorporates by 

reference as if fully restated here in its entirety, is attached to this Response and summarized in 

the attached Appendix 1. 

149. On June 8, 2021, the Court ordered limited discovery in relation to the pending 

special motions to dismiss.  Pursuant to this order, Dr. Coomer served requests for production and 

conducted limited depositions.  Of these, Oltmann, FEC United, and SMM did not produce 

responsive documents and refused to be deposed or produce witnesses knowledgeable of the topics 

 
437 Hoft and TGP raise similar arguments in the special motion to dismiss that were raised in their 12(e) motion filed 

on July 21, 2021.  However, Defendants’ arguments are moot given the Court’s recent order denying Hoft-TGP’s 

motion.  See Sept. 15, 2021 Order. 

Case 1:21-cv-02130-CJN   Document 41-3   Filed 11/18/21   Page 131 of 225



 

 86 

noticed for deposition despite a court order compelling attendance.  In response, Dr. Coomer filed 

a Motion for Sanctions Pursuant to C.R.C.P. 37 and C.R.C.P. 107 and Request for Order to Show 

Cause, and the Court again ordered the production of documents and depositions.  However, as 

noted above, there was only partial compliance.  Oltmann refused to identify his source for the 

alleged Antifa call and for his access to Dr. Coomer’s Facebook posts.438  He refuses to identify 

other participants on the alleged call, that we now understand was an alleged Zoom meeting.439  It 

was also learned that document production, both for Oltmann and Powell, had withheld critical 

evidence.440  Given the status of discovery, Dr. Coomer reserves his right to supplement evidence 

in support to any evidence received through Court-ordered discovery pursuant to 

C.R.S. § 13-20-1101(6), as well as any additional evidence produced prior to and at the hearing on 

this Motion for Sanctions.  Dr. Coomer reserves his right to rely on evidence offered by any other 

party in this litigation.  Dr. Coomer also reserves his right to seek sanctions in relation to Oltmann’ 

discovery abuses. 

150. Additionally, given the status of the court-ordered discovery at the time of his 

response to Metaxas’s special motion to dismiss, Dr. Coomer reserved his right to supplement or 

amend evidence in support.  See Resp. to Metaxas Mot., Apr. 7, 2021.  Dr. Coomer supplements 

that evidence with the evidence included herein. 

 
438 See supra at § II(C). 

439 See id.  

440 See id.  
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V. OBJECTIONS 

151. Defendants primarily rely on conclusory statements and legal arguments to support 

of their special motions to dismiss.  This is not competent evidence.  See Keith v. Kinney, 140 P.3d 

141, 153 (Colo. App. 2005) (finding conclusions unsupported by facts are not competent 

evidence); Brown v. Teitelbaum, 830 P.2d 1081, 1084-85 (Colo. App. 1991) (finding mere 

argument of counsel is not competent evidence).  Further, some of the Defendants attempt to put 

forward inadmissible evidence in support of their special motions to dismiss.441   

152. Dr. Coomer also anticipates Defendants may attempt to offer additional evidence 

(beyond the court-ordered discovery) with their replies in support of their special motions to 

dismiss.  Dr. Coomer objects to this evidence as untimely.  See Wallman v. Kelly, 976 P.2d 330, 

332 (Colo. App. 1998); see also In Interest of L.B., 413 P.3d 176, 184 (Colo. App. 2017).  

Generally, reply briefs are limited to addressing arguments and evidence raised in a motion and 

response.  The reasons for this are pragmatic and plain.  To consider evidence offered for the first 

time in reply would be manifestly unfair to the nonmoving party who has had no opportunity for 

written response.  See Herbert v. Nat’l Academy of Sciences, 974 F.2d 192, 196 (D.C. Cir. 1992).  

Additionally, Dr. Coomer expects the evidence offered to mirror objectionable evidence some of 

 
441 For example, multiple Defendants have attempted to introduce documents pertaining to alleged vulnerabilities in 

Dominion Voting Systems technology, often with respect to reports or studies conducted years prior to the events at 

issue in this case. See, e.g., Oltmann, et al. Mot., Apr. 30, 2021, Exhibit C; Hoft-TGP Mot., Apr. 30, 2021, Appendix 

§§ 1-3. Similarly, multiple Defendants have expressed an intention to introduce evidence pertaining to Dr. Coomer’s 

Facebook posts. See, e.g., Powell Mot. for Forthwith Order Granting Limited Discovery, Aug. 27, 2021; OAN-Rion 

Resp. to Plaintiff’s Mot. for Sanctions, Aug. 25, 2021; see also Sept. 8, 2021 Order, at 3 (finding that “the connections 

between personal Facebook posts that express political ideology and the Defendant’s statements at issue in this lawsuit 

are remote.”)  To the extent any of Defendants’ proffered evidence is irrelevant, is promulgated by sources that lack 

personal knowledge or expertise of the subject matter, is hearsay, or presents impermissible character evidence, 

Dr. Coomer objects as such evidence is inadmissible.  See Colo. R. Evid. 401-04, 601-02, 608, 702, 801-02, 805, 901. 
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the Defendants have previously attempted to put forward.442   To the extent this evidence is 

irrelevant, is promulgated by sources that lack personal knowledge or expertise of the subject 

matter, is hearsay, or presents impermissible character evidence, Dr. Coomer objects as such 

evidence is inadmissible.  See Colo. R. Evid. 401-04, 601-02, 608, 702, 801-02, 805, 901. 

VI. ARGUMENT 

153. Anti-SLAPP laws were created to prevent powerful companies from strategically 

filing meritless lawsuits to chill the First Amendment rights of private individuals and non-profit 

corporations.  FilmOn.com Inc., 439 P.3d at 1160.  Here, the reverse has happened.  Defendants—

powerful public figures—knowingly and recklessly defamed Dr. Coomer—a private individual—

to millions of people.  Defendants now strategically seek to shield themselves from liability for 

their tortious conduct by arguing that the Colorado anti-SLAPP statute bars Dr. Coomer from 

having his day in court. Defendants’ arguments fly in the face of Colorado law.  

See C.R.S. § 13-20-1101(1)(a)-(b) (noting that the Colorado anti-SLAPP statute was passed to 

prevent the “abuse of the judicial process,” not to prevent “meritorious lawsuits”). 

154. Defendants’ anti-SLAPP motions should be denied for several reasons.  First, 

Defendants have failed to establish that the Colorado anti-SLAPP statute applies.  In fact, the 

statute does not apply to Defendants’ defamatory publications at issue because they do not involve 

matters of public concern and were not made in connection with an official proceeding.  Second, 

even if the statute does apply, Dr. Coomer has evidence establishing a prima facie case for all of 

 
442 See Order Granting Motion to Strike, Apr. 27, 2021; see Pl.’s Resp. to OAN-Rion 12(b)(5) Mot. to Dismiss at ¶ 11, 

n.18. 
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his claims.  Far from being an abuse of the judicial process, Dr. Coomer’s claims are his only 

chance to redeem his good name. 

A.  Colorado’s anti-SLAPP statute does not apply because Defendants’ defamation of 

Dr. Coomer is not a protected act. 

  

155. Defendants have the initial burden to show that Colorado’s anti-SLAPP statute 

applies to Dr. Coomer’s claims.  See Kieu Hoang, 60 Cal. App. 5th at 524-25.  To establish that 

the statute applies, Defendants must demonstrate that Dr. Coomer’s claims arise out of protected 

conduct that is connected with a matter of public concern or an official proceeding.  See 

C.R.S. § 13-20-1101(3)(a); see also Briggs v. Eden Council for Hope & Opportunity, 969 P.2d 

564, 581 (Cal. 1999) (“[T]he statute applies only to lawsuits which are based upon activities 

closely tied to the right to petition and the freedom of speech.”). 

156. For at least three reasons, Defendants have failed to carry their initial burden.  First, 

Defendants’ conclusory assertions that the anti-SLAPP statute applies are insufficient to meet their 

burden in showing that their statements are protected acts under the anti-SLAPP statute.  Second, 

even if Defendants’ motions had engaged with the merits of Dr. Coomer’s claims, the statute does 

not apply because Dr. Coomer’s claims do not arise out of conduct that relates to an issue of public 

interest.  Third, the statute does not apply because Defendants’ statements were not made in 

connection with an official proceeding.  Defendants have failed to establish that the anti-SLAPP 

statute applies, and their motions should be denied, accordingly.  

i. Defendants have failed to carry their burden in demonstrating that the 

Colorado anti-SLAPP statute applies to Dr. Coomer’s claims. 

 

157. Defendants’ special motions to dismiss fail to establish that their defamation of 

Dr. Coomer were protected acts subject to the anti-SLAPP statute.  Under the first step of anti-
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SLAPP analysis, Defendants have the burden to prove that the statute applies to Dr. Coomer’s 

claims.  See Kieu Hoang, 60 Cal. App. 5th at 524-25 (“To prevail on an anti-SLAPP motion, the 

movant must first make a threshold showing that the challenged cause of action arises from 

[protected activity] in connection with a public issue.”); Mathiew v. Subsea 7 (US) LLC, No. 

4:17-CV-3140, 2018 WL 1515264, at *5 (S.D. Tex. Mar. 9, 2018), report and recommendation 

adopted, 4:17-CV-3140, 2018 WL 1513673 (S.D. Tex. Mar. 26, 2018) (explaining that the 

defendant’s failure to explain how his statement connected with an issue of public interest failed 

to carry his burden under the first prong of anti-SLAPP analysis). 

158. To satisfy this burden, a defendant must show that the challenged causes of action 

arise from a protected activity.  Freeman v. Schack, 154 Cal. App. 4th 719, 730 (2007) (cautioning 

that the “‘arising from’ requirement is not always easily met.”).  Courts have specifically cautioned 

that “collateral allusions to protected activity should not subject the cause of action to the anti–

SLAPP statute.”  Id. at 727 (emphasis added); see also Hanover Ins. Co. v. Fremont Bank, 68 F. 

Supp. 3d 1085, 1097 (N.D. Cal. 2014) (noting a distinction between actions that are triggered by 

protected activity, which are not protected by anti-SLAPP laws, and actions that arise from 

protected activity). 

159. Here, Defendants have failed to carry their burden of proof.  Looking to the motions, 

Defendants varied in what protected acts they alleged applied.443  Some Defendants—without 

 
443 See Hoft-TGP Mot. at 9-10, 12-13 (alleging sections III, IV); Malkin Mot. at 5-7 (alleging sections II, III); Metaxas 

Mot. at 7-11 (alleging sections II, III); OAN-Rion Mot. at 11-13 (alleging section III); Giuliani Mot. at 6-9 (alleging 

sections III, IV); Powell Mot. at 7-11 (alleging sections III, IV); Defending the Republic Mot. at 8-12 (alleging sections 

III, IV); Trump Campaign Mot. at 7-11 (alleging sections III, IV). 
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support—attempt to expand the acts that are protected under the statute. 444   Some—without 

support—argue that all media publications are protected acts.445  Some do not even identify a 

protected act under the statute.446  Despite these various arguments, all of the protected acts 

delineated under the statute can be distilled down to two necessary bases: an official proceeding 

or a matter of public concern.  See C.R.S. § 13-20-1101(2)(a)(I)-(IV).  To constitute a protected 

act, the actionable statements at issue must be made in connection with either a matter of public 

concern or an official proceeding.  See id.  Neither of these bases are present in this case. 

160. Defendants know this, which is why they made no effort to identify a specific 

official proceeding connected with their defamation or offer evidence establishing Dr. Coomer 

was a matter of public concern prior to their defamation of him.447  Instead, Defendants only offer 

conclusory statements that the election was a general matter of public concern or that the election 

was being litigated, which have no evidentiary value.448  See Keith, 140 P.3d at 153; Brown, 

830 P.2d at 1084-85.  Further, this superficial analysis only identifies a general matter of public 

 
444 See Powell Mot. at 10-11 (claiming Powell’s statements were protected because “she was acting in furtherance of 

her First Amendment right to petition the government for redress of grievances”); Defending the Republic Mot. at 11 

(same). 

445  See Metaxas Mot. at 9 (misstating the holding in Lafayette Morehouse, Inc. v. Chronicle Publ’g Co., 

37 Cal.App.4th 855, 862-64 (1995), which stands for the limited position that news reporting can constitute protected 

speech and was not excluded under the anti-SLAPP statute). 

446 See Oltmann, et al. Mot. at 5-15. 

447 See Oltmann, et al. Mot. at 5-15; Hoft-TGP Mot. at 12-13; Malkin Mot. at 5-7; Metaxas Mot. at 7-11; OAN-Rion 

Mot. at 11-13; Giuliani Mot. at 6-9; Powell Mot. at 7-11; Defending the Republic Mot. at 8-12; Trump Campaign Mot. 

at 7-11. 

448 Some of the Defendants also made conclusory statements that pre-publication or pre-production acts such as 

investigating, newsgathering, and conducting interviews can constitute conduct that furthers the right of free speech.  

See Doe v. Gangland Prods., Inc., 730 F.3d 946, 953-54 (9th Cir. 2013); Hilton v. Hallmark Cards, 599 F.3d 894, 903 

(9th Cir. 2010).  It is unclear what Defendants are referring to as all issues here concern statements Defendants made 

to the public (i.e., press conferences, broadcasts, etc.), not pre-publication conduct.  See supra §§ II(C)-(J); see also 

Pl.’s First Amend. Compl. at § I, IV, V. 
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interest, one that applies to every employee of Dominion, every election worker, and every voting 

person in the United States—not a particular public interest in Dr. Coomer.  See Hutchinson v. 

Proxmire, 443 U.S. 111, 135 (1979) (distinguishing general matters of public interest from 

particular matters of public interest); see also FilmOn.com Inc., 439 P.3d at 1166-67 (recognizing 

that defendants cannot merely offer a “synecdoche theory” of public interest, defining their narrow 

dispute by its slight reference to the broader public).  This is insufficient to carry Defendants’ 

burden to show that the statute does in fact apply to this case.449  Despite Defendants’ efforts to 

collapse any distinction, Dr. Coomer is not “the election.”  Dr. Coomer was not a party to litigation 

involving the election.  And Dr. Coomer did not sue Defendants for their statements concerning 

the election or concerning litigation involving the election. 450   Rather, the gravamen of 

Dr. Coomer’s claims is Defendants’ public defamation of Dr. Coomer—a private individual and 

his private employment.451  See Hanover Ins. Co., 68 F. Supp. at 1097 (finding courts look to the 

“principal thrust or gravamen of the plaintiff’s cause of action [to] determine whether the anti-

SLAPP statute applies.”).  Dr. Coomer’s pleadings make this clear and do not obscure the claims 

at issue.452 

 
449 The only authority some Defendants cite in support misapplies legally and factually distinct cases involving 

separate election-related issues concerning legislative authority over elections, not constitutional protections for 

speech or protected activity under the anti-SLAPP statute.  See, e.g., Mauff v. People, 123 P. 101, 101-04 (Colo. 1912); 

Johnson v. Bradley, 841 P.2d 990, 1003 (Cal. 1992). 

450 See Pl.’s Amend. Compl. at §§ I, IV, V. 

451 See id. 

452 It is unclear what artifice in pleadings some Defendants argue, especially given Dr. Coomer’s complaint does not 

assert the torts for breach of contract or breach of fiduciary duties at issue in their cited authority.  See Navellier v. 

Sletten, 52 P.3d 703, 711 (Cal. 2002) (merely finding that claims for breach of contract can also implicate protections 

under the anti-SLAPP statute when the terms of the contract affect protected activities, such as the breach of an 

agreement not to petition by filing a petition); Hylton v. Frank E. Rogozienski, Inc., 177 Cal. App. 4th 1264, 1269-75 

(2009) (finding the anti-SLAPP statute did not apply to breach of fiduciary duty claims even when those claims arise 

from an attorney’s misconduct with petitioning activity on behalf of the client); Trilogy at Glen Ivy Maint. Assn. v. 
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161. Dr. Coomer also identified the actionable statements at issue—namely, that 

Defendants falsely stated and falsely implied that: Dr. Coomer participated in an alleged Antifa 

conference call; declared in that call he would subvert the election; and then did subvert the 

election. 453   Dr. Coomer’s claims for defamation, civil conspiracy, intentional infliction of 

emotional distress, and request for injunctive relief all arise from these statements.454  Defendants 

make no attempt to explain why the Colorado anti-SLAPP statute applies to those statements.  Nor 

can they.  Dr. Coomer was neither a matter of public interest nor a party to an official proceeding 

prior to Defendants’ defamation of him.455  As such, Defendants’ defamation was not a protected 

act subject to the anti-SLAPP statute. 

162. Because Defendants have failed to put forward any evidence to carry their threshold 

burden in establishing that the anti-SLAPP statute applies to the actual claims Dr. Coomer asserts, 

Defendants’ special motions to dismiss should be denied.  

ii. Defendants’ statements were not made in connection with a matter of public 

interest. 

 

163. Even if Defendants had attempted to engage with the merits of Dr. Coomer’s claims, 

they could not establish that they arise out of a matter of public concern under the anti-SLAPP 

statute.  The Colorado anti-SLAPP statute was recently enacted with limited case law interpreting 

its terms.  However, Colorado courts have addressed the constitutional issues underlying the statute, 

including matters of public concern.  Whether a statement is a matter of public concern is a legal 

 
Shea Homes, Inc., 235 Cal. App. 4th 361, 367 (2015) (finding anti-SLAPP statute did not apply to breach of fiduciary 

claims at issue). 

453 See supra at § II(C)-(J); see also Pl.’s Amend. Compl. at §§ I, IV, V. 

454 See Pl.’s Amend. Compl. at § V. 

455 See Exhibit A, Coomer Dec. at ¶ 10. 
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determination based on “the content, form, and context of the statements, in conjunction with the 

motivation or ‘point’ of the statements as revealed by the whole record.”  McIntyre v. Jones, 194 

P.3d 519, 525 (Colo. App. 2008).  Because the boundaries of what constitutes a public concern are 

not clear, courts make this determination on a case-by-case basis.  See Williams v. Cont’l Airlines, 

Inc., 943 P.2d 10, 17-18 (Colo. App. 1996).  Here, Defendants seek to collapse those boundaries 

between public and private concerns and efface any constitutional protections for an individual’s 

reputation.  See Keohane v. Stewart, 882 P.2d 1293, 1297-98 (Colo. 1994) (recognizing the 

individual’s right to be free from false and defamatory assertions); Diversified Management, Inc. 

v. Denver Post, Inc., 653 P.2d 1103, 1111-15 (Colo. 1982) (dissent, J. Erickson) (identifying 

public policy concerns in expanding protections for matters of public concern at the expense of 

private individuals’ reputations).  That is not the law.  Generally, a matter is of public concern only 

when the public has a “legitimate interest in what is being published” or when it involves an issue 

“about which information is needed or appropriate.”  Williams, 943 P.2d at 17 (emphasis added).  

When determining whether a matter is of public concern, courts have considered factors including 

the nature and scope of the alleged public interest, the plaintiff’s involvement in that interest, and 

the existence of that interest prior to the defamation. 

164. Specifically, in Diversified, the seminal Colorado case on matters of public concern, 

the Colorado Supreme Court found that public interest existed in a widespread and ongoing land-

development scheme then under investigation because the nature and scope of the plaintiffs’ 

activities directly implicated the public.  See 653 P.2d 1103, 1105-08 (Colo. 1982).  There, 

plaintiffs actively sought prospective buyers in their land development while it was under 

investigation by the Colorado Real Estate Commission, the U.S. Department of Housing and 
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Urban Development, and “a variety of other federal and state regulatory and law enforcement 

agencies.”  See id.  This created a direct nexus between the plaintiffs’ activities and the public 

giving rise to a matter of public concern.  See id.  Further, this public interest existed prior to and 

separate from the defendants’ alleged defamation.  See id. 

165. In contrast, courts have consistently found that private individuals and their private 

employment are not matters of public concern.  In Williams, the Colorado Supreme Court declined 

to find allegations of illegal and violent conduct against a privately employed pilot were matters 

of public concern, despite the prominence of the airline at issue and the effect of the allegations on 

the pilot’s coworkers.  See 943 P.2d at 17-18.  In McIntyre, the Colorado Supreme Court again 

declined to find allegations of fraud against a privately employed bookkeeper for a homeowners’ 

association to be matters of public concern and clarified the distinction between acts of a private 

employee and acts of a homeowners’ association.  See 194 P.3d at 525-27.  In Quigley v. Rosenthal, 

the Tenth Circuit declined to find a matter of public concern when statements “were not asserted 

against a public employer, nor were they asserted against any entity or person with which the 

general public had contact.”  327 F.3d 1044, 1059-61 (10th Cir. 2003).  There, the court went on 

to find that allegations in a pending lawsuit alone were not sufficient to establish a matter of public 

concern and rejected arguments that a defendant’s statements to the press could then make those 

allegations matters of public concern.  See id.  Despite some Defendants’ assertions, the act of 

holding a press conference does not elevate an issue to a matter of public concern.456 

 
456 In fact, Defendants misstate the authority they relied upon, which did not involve press conferences, election fraud, 

statements regarding ongoing litigation, or claims for defamation. See Lieberman v. KCOP Television, Inc., 110 Cal. 

App. 4th 156, 162 (2003) (analyzing publication of recordings obtained through newsgathering); M.G. v. Time Warner 

Inc., 89 Cal. App. 4th 623, 626 (2001) (analyzing publication of private photographs); Briscoe v. Reader’s Digest 
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166. Similarly, in the context of limited purpose public figures, which is also premised 

on the existence of a public concern, courts have found a private individual’s private acts to be of 

public interest only when the individual invited public scrutiny.  Compare DiLeo v. Koltnow, 613 

P.2d 318, 322 (Colo. 1980) (finding a plaintiff’s discharge from the police force was a matter of 

public concern solely because the plaintiff sought press coverage instead of “quietly seeking to 

exert his legal rights”) and Lewis v. McGraw-Hill Broad. Co., Inc., 832 P.2d 1118, 1122-23 (Colo. 

App. 1992) (finding a prominent civil rights case was a matter of public concern in part because 

plaintiff’s counsel actively sought community involvement and conducted public interviews with 

the press), with Hutchinson, 443 U.S. at 135 (finding a researcher’s receipt of a federal grant was 

insufficient to establish a particular matter of public concern and, instead, only established a 

general concern about public expenditures that would apply “to everyone who received or 

benefitted from the myriad public grants for research”).  Further, any reliance by Defendants on 

Lewis is misplaced as it turned on conduct by the plaintiff, not the defendants, and the public 

interest arose from that conduct rather than the defendants’ defamation.  See 832 P.2d at 1122-23.  

167. This is also consistent with well-settled constitutional doctrine that precludes 

defendants from creating their own defense.  Hutchinson, 443 U.S. at 135 (“Those charged with 

alleged defamation cannot, by their own conduct, create their own defense by making the claimant 

a public figure.”).  In other words, defendants cannot manufacture the public concern.  Snead v. 

Redland Aggregates, Ltd., 998 F.2d 1325, 1330 (5th Cir. 1993) (holding that “[a] speaker cannot 

turn his speech into a matter of public concern simply by issuing a press release” or by “drawing 

 
Ass’n, Inc., 483 P.2d 34, 36 (1971), overruled on other grounds by Gates v. Discovery Comm., 101 P.3d 552 (2004) 

(analyzing publication of private individual’s criminal admission). 
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the plaintiff into [the] controversy against their will.”).  Defendants cannot define the scope of a 

constitutional privilege by their own determination of what they choose to publish.  Diversified 

Mgmt., Inc., 653 P.2d at 1107.  Defendants cite no authority that would permit their defamation to 

serve as the basis for the public concern, regardless of whether they originated the defamation or 

republished it.457 

168. Here, the content, form, and context of the statements, when viewed alongside 

factors courts have considered in determining this issue, weigh in favor of finding Defendants’ 

defamation of Dr. Coomer was not a matter of public concern. 458   Rather, Dr. Coomer was 

unquestionably a private individual about whom the public had no legitimate interest before 

Defendants’ collective defamatory campaign against him.459  See Rosenbloom, 403 U.S. at 86 

(dissent, J. Marshall) (defining private figures as “persons first brought to public attention by the 

defamation that is the subject of the lawsuit”).  Dr. Coomer’s private employer provided election 

equipment and services to governmental bodies.460  However, neither Dominion nor Dr. Coomer 

controlled the election or those governmental bodies.461  Defendants’ efforts to suggest his private 

 
457 The only authority some Defendants put forward is a factually distinguishable case that did not involve the 

republication of defamation, but, rather, the publication of a subsequent article by two psychologists of their review 

and investigation of a case study published in a scientific journal concerning repressed memories of abuse.  See Taus 

v. Loftus, 151 P.3d 1185, 1190-1204 (Cal. 2007). 

458 Defendants cite pivotal cases that delineate the boundaries between and protections for public and private issues 

that support this determination. See, e.g., N.Y. Times v. Sullivan, 376 U.S. 254, 269-70  (1964); Rosenbloom v. 

Metromedia, Inc., 403 U.S. 29, 46-52 (1971); Gertz, 418 U.S. at 346-48; Diversified Mgmt., Inc., 653 P.2d at 1108. 

459 See Exhibit A, Coomer Dec. at ¶ 10; see also Pl.’s Amend. Compl. at § IV(D), ¶ 83. 

460 See Exhibit A, Coomer Dec. at ¶ 9; see also Pl.’s Amend. Compl. at §§ I, IV. 

461 Defendants cite no authority in support of a private employee of a private business constituting a public official. 

See Rosenblatt v. Baer, 383 U.S. 75, 85-87 (1966) (analyzing statements made broadly against elected officials and 

the operations of government, not private businesses); Gray v. Udevitz, 656 F.2d 588, 591 (10th Cir. 1981) (finding 

police officers constitute public officials, not private businesses); Young v. CBS Broad., 212 Cal. App. 5th 551, 559-

61 (2012) (finding a court appointed conservator was a public official as she became the face of the government given 

the court appointment and sovereign control she had over the individual). 
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employment made him a public official or public figure have no basis in law or fact.462  And 

Defendants’ efforts to suggest Dr. Coomer’s private Facebook posts made him a matter of public 

concern strain credulity. 463   Instead, there was no public interest in Dr. Coomer’s private 

employment or private job performance before the 2020 election.464  See Williams, 943 P.2d at 

17-18; McIntyre, 194 P.3d at 525-26.  There is no credible evidence of any nexus between 

Dr. Coomer’s private employment and Defendants’ allegations of election fraud.465  See Quigley, 

327 F.3d at 1061.  Rather, the public interest in Dr. Coomer’s employment was manufactured by 

and only arose from Defendants’ collective defamation. 466   See id.  Defendants perpetuated 

baseless allegations that Dr. Coomer subverted the presidential election.467  Under well-settled law, 

Defendants are not permitted to manufacture their defense to defamation through their own 

defamatory conduct.  Similarly, Dr. Coomer’s efforts to respond to and correct that defamation 

does not forfeit his right to privacy or the protection of his reputation.468 

 
462 Both the public official and public figure classifications are not applied lightly and require the plaintiff to have 

invoked public scrutiny to the particular issue as well as the increased risk for defamation, which is not present here.  

See, e.g., Diversified Mgmt., Inc., 653 P.2d at 1105-08 (finding plaintiff was neither a public official nor public figure 

and clarifying “[w]e are reluctant to make too easy a finding that one is a public figure.”); see also Gertz, 418 U.S. at 

351-52 (finding plaintiff was neither a public official nor public figure and cautioning “[w]e would not lightly assume 

that a citizen’s participation in community and professional affairs rendered him a public figure for all purposes”). 

463 Dr. Coomer’s political beliefs are not probative of Defendants’ allegations of election fraud.  See supra at ¶ 10.  

That they were privately published to Dr. Coomer’s friends and family on Facebook does not make them a public 

concern.  See Pott v. Lazarin, 47 Cal. App. 5th 141, 148-49 (2020) (finding the content of the Facebook posts addressed 

a matter of public concern, not that such posts created a public concern). 

464 See Exhibit A, Coomer Dec. at ¶ 10; see also Pl.’s Amend. Compl. at § IV(B)–(D). 

465 See Exhibit A, Coomer Dec. at ¶ 10; see also Pl.’s Amend. Compl. at § IV(B)–(C). 

466 See id.  

467 See id.  

468 See Diversified Mgmt., Inc., 653 P.2d at 1107-08 (finding “[a] private figure subjected to unfavorable publicity 

should not forfeit protection from defamation as a price of his response.”). 
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169. Defendants avoid this analysis and, instead, broadly invoke First Amendment 

protections without explaining how such protections apply.  However, there is no constitutional 

value in defamation generally and no protection for malicious publications specifically.  See Gertz 

v. Robert Welch, Inc., 443 U.S. 111, 135 (1979) (“[T]here is no constitutional value in false 

statements of fact.”); see also Diversified, Mgmt., Inc., 653 P.2d at 1105-06.  Courts have 

considered evidence of actual malice when determining whether there is a matter of public concern.  

Specifically, when defendants are in a position to know, and indeed knew or should have known, 

that the allegations raised are baseless, they cannot then avail themselves of the constitutional 

protection of a heightened fault standard by simply alleging a “public concern.”  Quigley, 327 F.3d 

at 1061 (citing Kemp v. State Bd. of Agric., 803 P.2d 498, 504 (Colo.1990)).  The Tenth Circuit 

directly addresses this issue.  In Quigley, a couple accused their neighbors of anti-Semitic 

discrimination and harassment.  327 F.3d at 1053.  The couple’s attorney, who was the director of 

the Anti-Defamation League’s local office, released a press statement at the ADL’s office and 

participated in a radio broadcast in which he stated that the neighbors committed some of the most 

serious, anti-Semitic harassment campaigns that the ADL had ever seen.  Id.  The neighbors 

subsequently sued the attorney for defamation, and the court had to decide whether the attorney’s 

statements amounted to matters of public concern under Colorado law.  Id. 

170. The Quigley court found that the specific context of the statements and the 

motivations of the speaker weighed against finding that the matter was of public concern: 

Accordingly, we are unable to conclude that Rosenthal’s comments at the press 

conference and on the radio show involved matters of “public concern” since 

Rosenthal and the ADL knew or should have known that the Aronsons’ 

allegations of racial discrimination/harassment were not colorable. 
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327 F.3d at 1061.  In making its ruling, the Tenth Circuit noted that Colorado courts have found 

colorable discrimination claims in the context of public employment to be matters of public 

concern, not private.  Id.  Further, the lynchpin in the Tenth Circuit’s determination in Quigley that 

the statements there did not involve a matter of public concern was that the underlying claims of 

the statements were not colorable.  See id.  Under Colorado law, the public has no interest in such 

matters. 

171. The claims involving Dr. Coomer are even less colorable than those in Quigley.  

With no personal knowledge or evidence, Oltmann falsely accused Dr. Coomer of participating in 

an Antifa conference call; of stating that he intended to rig the election; and then of actually rigging 

the election.469  Oltmann’s story lacks any indicia of reliability or authenticity—he claims to have 

infiltrated a conference call where some unidentified speaker—who Oltmann had never heard 

before—claimed to be “Eric” from “Dominion.”470  Oltmann provided no explanation for how he 

learned of this purported call or gained access to it.471  Oltmann could not identify the speakers on 

it and had no specialized training or experience in vocal identification.472  Instead, Oltmann relied 

on the unsound methodology of a Google search of limited terms to speculate that Dr. Coomer was 

the speaker on this alleged conference call and then listened to YouTube videos to unreliably 

confirm his speculation.473  To this day, there has never been any recording produced or any other 

credible evidence verifying that such an Antifa conference call took place, much less that 

 
469 See supra § II(C); see also Pl.’s Amend. Compl. at §§ I, IV(B)–(C). 

470 See id. 

471 See id. 

472 See id. 

473 See id. 
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Dr. Coomer was on such a call.474  Only after the election did Oltmann conveniently remember 

this Antifa conference call and from it speculate—again with no evidence or personal knowledge 

of election fraud—that Dr. Coomer did subvert the election.475 

172. Such allegations cannot serve as a basis for public concern because they are not 

colorable.  Like the attorney in Quigley, Defendants had every reason to know, or should have 

known, that Oltmann’s absurd accusations that Dr. Coomer is a treasonous criminal who conspired 

to subvert the election are baseless.476  Defendants’ decision to republish these unsupported and 

facially impossible statements further forecloses any argument that the defamatory statements 

about Dr. Coomer involve a matter of public concern. 

173. The California Supreme Court has likewise declined to apply anti-SLAPP 

protections to statements that would otherwise constitute matters of public concern if the 

statements were conclusively illegal.  Flatley v. Mauro, 139 P.3d 2, 15 (Cal. 2006).  In Flatley, the 

California Supreme Court recognized the purpose of the anti-SLAPP statute is to protect the valid 

exercise of the constitutional rights of speech.  Id. at 21.  However, the court there recognized there 

is no constitutional protection for unlawful conduct.  Id. (finding “[e]xtortion is not a 

constitutionally protected form of speech.”).  As in this case, the underlying unlawful conduct at 

issue in Flatley was undisputed,477 and thus the issue concerned whether the defendant was entitled 

 
474 See Exhibit A, Coomer Dec. at ¶ 18; see also Pl.’s Amend. Compl. at §§ I, IV(B)–(C). 

475 See supra § II(C); see also Pl.’s Amend. Compl. at ¶ 53. 

476 See supra §§ II(B)–(K); see also Pl.’s Amend. Compl. at § IV(B)–(C).   

477 Defendants do not challenge that they published the statements at issue.  See Oltmann, et al. Mot. at 5-6, 9-12; 

Hoft-TGP Mot. at 7; Malkin Mot. at 2, 4; Metaxas Mot. at 6-7; OAN-Rion Mot. at 8-10; Powell Mot. at § III; 

Defending the Republic Mot. at III; Trump Campaign Mot. at 7-10; Giuliani Mot. at 10-16.  There is no credible 

dispute premised on facts as to the falsity of these statements.  See infra at § VI(B)(i)(a). 
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to the benefit of the anti-SLAPP statute despite such illegality.  The Court held that when the 

activity at issue is not constitutionally protected, it cannot serve as the basis for a motion to dismiss 

under the anti-SLAPP statute.478  See id. at 21-24.  Similarly, the United States Supreme Court has 

long recognized, only truthful factual statements are entitled to such protections.  “[T]here is no 

constitutional value in false statements of fact.”  Gertz, 418 U.S. at 340 (emphasis added).  When 

a media organization, or any person, engages in defamatory conduct, and knows or should have 

known that the statements are false, such actions are not protected by the First Amendment.  See 

Quigley, 327 F.3d at 1061.  Because such statements are not constitutionally protected, they cannot 

serve as the basis for Defendants’ special motions to dismiss under the anti-SLAPP statute. 

iii. Defendants’ statements were not made in connection with an official 

proceeding. 

 

174. Without support, some Defendants have also argued the anti-SLAPP statute applies 

to their defamatory statements because they allegedly made them in connection with an issue under 

consideration or review by a judicial body.479  For statements to be made “in connection with” an 

issue under review by a judicial body, they must have a direct connection with issues under review 

in a judicial proceeding and must be directed to persons with an interest in the proceeding.  See 

Hanover Ins. Co., 68 F. Supp. 3d at 1101 (declining to find that statements were made in 

 
478 Some of the Defendants mistakenly rely on Doe v. Gangland Prods. Inc. to avoid the Flatley exception.  See 

Metaxas Mot. at 7.  However, the Ninth Circuit in Doe expressly recognized Flatley and clarified that Flatley was not 

raised in that case where there were factual disputes concerning the illegal conduct.  See 730 F.3d at 954, n.2. 

479  See Metaxas Mot. at 7-8; OAN-Rion Mot. at 15-16; Trump Campaign Mot. at 12-14; see also 

C.R.S. § 13-20-1101(2)(a)(II). 
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connection with an official proceeding when the statements did not reference attorneys in the 

litigation or the litigation itself).  Defendants cannot establish these factors here. 

175. Defendants have failed to identify the specific judicial proceedings and how their 

defamation of Dr. Coomer connected to them.  Instead, Defendants rely on the existence of judicial 

proceedings generally concerning the election.  However, to make a prima facie showing that a 

statement was made in connection with an official proceeding, it is insufficient to argue that a 

statement is tangentially connected to issues under review.  See McConnell v. Innovative Artists 

Talent & Literary Agency, Inc., 175 Cal. App. 4th 169, 178 (2009).  As courts have recognized, 

anti-SLAPP protection does not apply when the connection is remote: 

[The defendant’s] motion to strike . . . rested principally on the ground that any 

conduct in connection with an official proceeding is protected by the statute.  As 

we have already observed, that view is erroneous.  The statute does not accord anti-

SLAPP protection to suits arising from any act having any connection, however 

remote, with an official proceeding. 

 

Paul v. Friedman, 95 Cal. App. 4th 853, 866 (2002).  Instead, there must be a sufficient, causal 

nexus between the statements and the issues under review.  See id.  The boundaries of this protected 

activity are similar to the boundaries found with other defenses connected to ongoing litigation 

and the right to petition.480  Those boundaries do not extend to Defendants’ defamation. 

176. McConnell helps illustrate why Defendants’ statements do not have this causal 

nexus.  In McConnell, two agents sued their employer.  175 Cal. App. 4th at 172.  After the lawsuit 

was filed, the employer sent letters to the agents limiting their roles and effectively prohibiting 

performance of their job duties.  Id.  The employer argued that these letters were necessary as part 

of its investigation of the agents’ claims.  Id.  The agents subsequently amended their claims to 

 
480 See infra at § VI(B)(iv) (analyzing the litigation and fair report privileges).  
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add wrongful termination and retaliation in light of the employer’s letters.  Id.  The employer then 

filed a motion to dismiss under California’s anti-SLAPP statute, arguing that its letters were made 

in connection with a judicial proceeding and were therefore protected acts.  Id. 

177. The court in McConnell rejected the employer’s argument.  Id. at 176-77.  The court 

explained that the fact the letters had a tangential connection to the agents’ litigation was 

insufficient to support a finding that the letters were made in connection with an official proceeding.  

Id.  The court found that even if a lawsuit precipitates the allegedly protected conduct, the conduct 

must be directed specifically at the contents of the litigation to qualify as connected with the 

judicial proceeding.  Id.  The court also found it relevant that the letter did not reference the lawsuit 

or any of the specific claims in it.  Id. at 177. 

178. Similarly, here, Defendants rely on conclusory assertions that their defamatory 

statements were connected with unidentified issues under review in various unrelated lawsuits.481  

Defendants do not identify which specific lawsuits their defamatory statements were made in 

connection with; they only broadly state that there were ongoing lawsuits about the election.482  

Similarly, at the time Defendants made their defamatory statements about Dr. Coomer, they did 

not reference any lawsuits or any of the specific claims in lawsuits.483  Significantly, Defendants 

provide no explanation for how their defamation of Dr. Coomer actually connected to these 

 
481 For example, Defendants reference cases filed by the Trump campaign prior to and after the election and yet fail 

to mention that none of these cases concerned Dr. Coomer or their false allegations asserted against him.  See Malkin 

Mot. at 5; Metaxas Mot. at 8; OAN-Rion Mot. at 2, 6, 12; Trump Campaign Mot. at 13, n.3; Giuliani Mot. at 12-13, 

n.5.  

482 See Malkin Mot. at 5; Metaxas Mot. at 8; OAN-Rion Mot. at 2; Powell Mot. at 6, 12, 15-16; Defending the Republic 

Mot. at 2, 7, 13, 16-18; Trump Campaign Mot. at 2, 13; Giuliani Mot. at 12-13, 15-16. 

483 See supra at §§ II(B)–(K); see also Pl.’s Amend. Compl. at § IV. 
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unidentified proceedings.484  Dr. Coomer was not a party to such proceedings.  Dr. Coomer was 

not at issue in proceedings pending at that time.485  Instead, Defendants seemingly argue that so 

long as both their defamation and these other proceedings involved the election, their statements 

were made in connection with litigation.  This would effectively permit anyone to claim a protected 

act so long as some case somewhere had some topic in common.  This is not supported under the 

law as courts have consistently held that the statements at issue must have some direct connection 

with an actual issue under review.  See e.g., Rand Res., LLC v. City of Carson, 433 P.3d 899, 906 

and 911 (Cal. 2019) (finding the anti-SLAPP statute must be in connection with an issue under 

review in an official proceeding); McConnell, 175 Cal. App. 4th at 178; Paul, 95 Cal. App. 4th at 

866.  This is not supported under the plain language of the statute.  See C.R.S. § 13-20-

1101(2)(a)(II) (limited to statements “made in connection with an issue under consideration or 

review by a legislative, executive, or judicial body”).  Some of the Defendants assert their 

statements to the press were pursuant to their rights to petition, with one referring to it as an 

opening statement for anticipated litigation.486  Opening statements are made in courts of law, not 

the court of public opinion.487  And Colorado courts are clear that press conferences are not acts 

 
484 See Malkin Mot. at 5; Metaxas Mot. at 8; OAN-Rion Mot. at 2; Powell Mot. at 6, 12, 15-16; Defending the Republic 

Mot. at 2, 7, 13, 16-18; Trump Campaign Mot. at 2, 13; Giuliani Mot. at 12-13, 15-16. 

485 Defendants also cite subsequent cases filed by Powell that they fail to mention were filed after Defendants began 

defaming Dr. Coomer.  See Powell Mot. at 6, 12, 15-17; Defending the Republic Mot. at 2, 7, 13, 16-18; Trump 

Campaign Mot. at 13, n.4-5. 

486 See Powell Mot. at 10-11; Defending the Republic Mot. at 11-12; Trump Campaign Mot. at 5-14; Giuliani Mot. at 

n.4. 

487 See Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *1.  Giuliani mischaracterizes the holding of In re Foster, 

which in no way supports the proposition that his defamation could be considered “opening statements.”  253 P.3d 

1244, 1251 (Colo. 2011). 
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of petition.488  See Seidl v. Greentree Mortg. Co., 30 F. Supp. 2d 1292, 1314-15 (D. Colo. 1998); 

see also Green Acres Trust v. London, 688 P.2d 617, 623 (Ariz. 1984).  Further, anticipated 

litigation must be considered in good faith, which Defendants cannot establish.489  See Trinity Risk 

Mgmt., LLC v. Simplified Labor Staffing Solutions, Inc., 59 Cal. App. 5th 995, 1005 (2021); see 

also Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *103, 108 (sanctioning Powell for filing 

claims “in bad faith and for an improper purpose” and referring the matter “for investigation and 

possible suspension or disbarment to the appropriate disciplinary authority for every state bar and 

federal court in which each attorney is admitted.”); see also Exhibit V-2, Opinion, No. 2021-00506 

(N.Y. App. Div. [1st Dept.]), at *2 (suspending Giuliani for false statements of election fraud).  

Some of the Defendants attempt to connect their statements to an affidavit that they did not 

reference in a case that was not filed at the time of their defamation.490  These arguments are 

unavailing and fail to establish a protected act subject to the anti-SLAPP statute.  See Rand Res., 

LLC, 433 P.3d at 906 (“It is insufficient to assert that the acts alleged were ‘in connection with’ an 

official proceeding.”). 

 
488  Defendants cite no authority that supports finding statements made in press conferences to be prelitigation 

communications in connection with an official proceeding.  See Trinity Risk Mgmt., LLC v. Simplified Labor Staffing 

Solutions, Inc., 59 Cal. App. 5th 995, 1005-07 (2021) (finding internal statements—not statements to the public at 

large—between relevant parties regarding claims at issue prior to filing suit were statements made in good faith 

anticipation of litigation); Digerati Holdings, LLC v. Young Money Ent’t, 194 Cal. App. 4th 873, 887-888 (2011) 

(same); Briggs, 969 P.2d at 568-69 (same); Neville v. Chudacoff, 160 Cal. App. 4th 1255, 1262-70 (2008) (same). 

489 It is unclear what anticipated litigation Giuliani and the Trump Campaign refer to since they have never raised 

issues concerning Dr. Coomer in a court of law.  This is understandable given the Trump Campaign’s internal memo 

on November 14, 2020, finding such claims were baseless.  See Ex. M1, PX 68 (“There is no evidence Coomer is a 

member or has any ties to Antifa.”).  

490 See Malkin Mot. at 8; OAN-Rion Mot. at 3, 8, 16; Powell Mot. at 9, 19, 21, 23, 25; Defending the Republic Mot. 

at 10, 20, 22, 26; Trump Campaign Mot. at 17.  Further, Defendants’ publications extend well beyond reporting the 

allegations in the affidavit.  See infra at ¶ 220. 
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179. Further, Defendants seek to use their abuse of judicial proceedings to protect 

themselves from their defamation outside of those proceedings.491  The cases Defendants filed 

were never about fraud—they were about “undermining the People’s faith in our democracy and 

debasing the judicial process to do so.”492  Notably, these cases have been dismissed.  Defendants 

who filed these cases are the subject of sanctions or related investigations.  Specifically, in relation 

to litigation that Powell filed, one court found: 

What is most important, and what very clearly reflects bad faith is that Plaintiff’s 

attorneys are trying to use the judicial process to frame a public “narrative.”  Absent 

evidentiary or legal support for their claims, this seems to be one of the primary 

purposes of this lawsuit. 

 

Second, there is a basis to conclude that Plaintiff’s legal team asserted the allegations 

in their pleadings as opinion rather than fact, with the purpose of furthering counsel’s 

political positions rather than pursuing any attainable legal relief.493 

 

180. Similarly, in relation to Giuliani, another court found:  

. . . there is uncontroverted evidence that respondent communicated demonstrably 

false and misleading statements to courts, lawmakers and the public at large in his 

capacity as lawyer for former President Donald J. Trump and the Trump Campaign 

in connection with Trump’s failed effort at reelection in 2020.  These false statements 

were made to improperly bolster respondent’s narrative that due to widespread voter 

fraud, victory in the 2020 United States presidential election was stolen from his 

client.  We conclude that respondent’s conduct immediately threatens the public 

interest and warrants interim suspension from the practice of law . . .494 

 

Their misconduct there should not serve as a basis for protection for themselves or others here. 

 
491 See Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *103, 108; see also Exhibit V-2, Opinion, No. 2021-00506 

(N.Y. App. Div. [1st Dept.]), at *2. 

492 See Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *3. 

493 See id. at *89. 

494 See Exhibit V-2, Opinion, No. 2021-00506 (N.Y. App. Div. [1st Dept.]), at *2. 
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181. Because Defendants have failed to carry their burden in showing that Dr. Coomer’s 

claims arise out of Defendants’ protected conduct, Dr. Coomer respectfully requests that the Court 

deny Defendants’ special motions to dismiss. 

B.  Dr. Coomer has more than sufficient evidence to establish a reasonable likelihood of 

success on his claims. 

 

182. Regardless of whether the Colorado anti-SLAPP statute applies (and it does not), 

this case should not be dismissed because Dr. Coomer’s claims are meritorious.  In the second step 

of anti-SLAPP analysis, a court must assess whether a plaintiff has sufficient evidence to establish 

a “reasonable likelihood that the plaintiff will prevail on the claim[s]” to which the statute applies. 

C.R.S. § 13-20-1101(3)(a).  California’s anti-SLAPP statute has nearly identical language for the 

evidentiary standard that a plaintiff must meet to defeat an anti-SLAPP motion.  See Code Civ. 

Proc., § 425.16(b)(1) (stating that, if the anti-SLAPP statute applies to any of the plaintiff’s claims, 

the court should still not dismiss the claims if the plaintiff establishes “that there is a probability 

that the plaintiff will prevail on the claim.”).  California interprets this to mean that, so long as a 

plaintiff can present evidence of a prima facie showing for each claim, the court must not dismiss 

the claims.  Other states likewise only require a prima facie showing of evidence to defeat dismissal 

under the anti-SLAPP statute. See, e.g., In re Lipsky, 411 S.W.3d 530, 543 (Tex. App.—Fort 

Worth 2013, no pet.).  This is a low burden for plaintiffs to carry. 

183. In making this assessment, the Court only looks to whether the plaintiff “has stated 

a legally sufficient claim and made a prima facie factual showing.”  Baral, 376 P.3d at 608.  The 

Court should not weigh the evidence and must accept all evidence in the plaintiff’s favor as true.  

Id. at 608–609.  As the California Supreme Court noted in Baral:  
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The anti-SLAPP statute does not insulate defendants from any liability for claims 

arising from the protected rights of petition or speech. It only provides a procedure 

for weeding out, at an early stage, meritless claims arising from protected activity.  

 

Id. (emphasis in original).  Once a plaintiff provides the minimum quantum of evidence to show a 

legally cognizable claim, the plaintiff has satisfied its burden under the second-prong.  See id. 

184. Defendants argue that the anti-SLAPP statute applies to all claims that Dr. Coomer 

has brought against them for (1) defamation, (2) intentional infliction of emotional distress, 

(3) civil conspiracy, and (4) request for permanent injunction.495  Although Defendants advance 

different bases, they collectively argue that Dr. Coomer cannot establish a likelihood of success 

on his claims.  However, Dr. Coomer has more than sufficient evidence to make a prima facie 

showing for his claims and those claims are viable under Colorado law.  Because Dr. Coomer can 

establish a prima facie evidentiary basis for his claims, Defendants’ special motions to dismiss 

should be denied. 

i. Dr. Coomer has established a prima facie showing of defamation. 

 

185. Under Colorado law, the elements for defamation are: (1) a defamatory statement 

concerning another; (2) published to a third party; (3) with fault amounting to at least negligence 

on the part of the publisher; and (4) either actionability of the statement irrespective of special 

damages or the existence of special damages to the plaintiff caused by the publication.”  Williams 

v. Dist. Court, Second Judicial Dist., City & Cnty. of Denver, 866 P.2d 908, 911 n.4 (Colo. 1993). 

186. If a defamatory statement does not involve a public official, public figure, or a 

matter of public concern, the plaintiff must only prove defamation by a preponderance of the 

 
495 See generally Oltmann, et al. Mot.; Hoft-TGP Mot.; Malkin Mot.; Metaxas Mot.; OAN-Rion Mot.; Powell Mot.; 

Defending the Republic Mot.; Trump Campaign Mot.; Giuliani Mot. 
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evidence.  McIntyre, 194 P.3d at 524.  However, if the statement does pertain to a matter of public 

concern or a public official or figure, there are two additional burdens: (1) the plaintiff must prove 

the statement’s falsity by clear and convincing evidence and (2) the plaintiff must prove that the 

defendant published the statement with actual malice.  Id.; see also Broker’s Choice of Am., Inc. 

v. NBC Universal, Inc., 861, F.3d 1081, 1110 (10th Cir. 2017) (recognizing truth is strictly a 

defense unless the plaintiff is a public official, figure, or matter of public concern where heightened 

constitutional protections apply).  In determining whether a plaintiff can make a prima facie 

showing of a claim, the clear and convincing standard is not applied at this stage.  See Han Ye Lee 

v. Colorado Times, Inc., 222 P.3d 957, 962-63 (Colo. App. 2009) (noting that the clear and 

convincing standard in a defamation claim goes to a plaintiff’s burden of proof and is not 

applicable at the summary judgment stage); see also Baral, 376 P.3d at 608 (identifying review 

under the anti-SLAPP statute is a “summary-judgment like procedure”).  First, the heightened fault 

standard does not apply here because Dr. Coomer is not a public official, a public figure, or a 

matter of public concern.496  Second, even if the heightened fault standard applied, the court would 

merely determine whether there is prima facie evidence that it is met (i.e. whether the plaintiff 

established a reasonable probability that he will be able to produce at trial clear and convincing 

evidence of actual malice).  See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 252 (1986); see 

also Young v. CBS Broad., Inc., 212 Cal. App. 4th 551, 562 (2012); Ampex Corp. v. Cargle, 128 

Cal. App. 4th 1569, 1576 (2005).  Some of the Defendants recognize this standard.497  Whereas 

the remaining Defendants attempt to advance a heightened evidentiary burden at this stage of the 

 
496 See supra at § VI(A)(ii)–(iii).   

497 See Powell Mot. p. 19; Defending the Republic Mot. at 20; Giuliani Mot. at 18. 
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proceeding that misstates applicable law—either by citing California case law that expressly 

recognized and applied the prima facie burden of proof at the anti-SLAPP stage498 or by citing 

inapposite case law that neither involved anti-SLAPP statutes nor addressed the requisite burden 

of proof at the anti-SLAPP stage.499 

a. Defendants negligently published defamatory statements concerning a 

private individual.  

 

187. Dr. Coomer has prima facie evidence establishing that Defendants defamed him.  

First, Defendants made defamatory, false statements of fact directly about Dr. Coomer.500  The 

Court has already addressed this issue, finding “Plaintiff’s pleadings, and indeed the pleadings of 

some of the Defendants, have established a prima facie case that the statements at issue contain 

‘provably false factual assertions.’”501  This is consistent with well-settled law.  For a statement to 

be actionable as defamatory, it must at least express or imply a verifiably false fact about the 

plaintiff.  See Milkovich v. Lorain Journal Co., 497 U.S. 1, 19-20 (1990); Burns v. McGraw-Hill 

Broad. Co., Inc., 659 P.2d 1351, 1360 (Colo. 1983).  Statements of opinion are also actionable if 

they imply provably false facts or rely upon stated facts that are provably false.  See Milkovich, 

497 U.S. at 20.  In deciding whether a statement expressed or implied a false statement of fact, 

 
498 See, e.g., Gilbert v. Sykes, 147 Cal. App. 4th 13, 18 and 26-34 (2007); McGarry Univ. of San Diego, 154 Cal. App. 

4th 97, 108 and 118-23 (2007); Gardner v. Martino, 563 F.3d 981, 986 and 988-89 (9th Cir. 2009). 

499 See, e.g., Rosenbloom, 403 U.S. at 43; Sullivan, 376 U.S. at 279-80; St. Amant v. Thompson, 390 U.S. 727 (1968); 

NBC Subsidiary, Inc. v. The Living Will Center, 879 P.2d 6, 11 (Colo. 1994); Seible v. Denver Post Corp., 782 P.2d 

805, 808 (Colo. App. 1989); DiLeo, 613 P.2d at 324; Diversified Mgmt., Inc., 653 P.2d at 1106; Lewis, 832 P.2d at 

1122-23; Walker v. Colo. Springs Sun, Inc., 538 P.2d 450, 457 (Colo. 1975); Metro Moving & Storage Co. v. Gussert, 

914 P.2d 411, 414 (Colo. App. 1995); Smiley’s Too, Inc. v. Denver Post Corp., 935 P.2d 39, 42 (Colo. App. 1996); 

Flowers v. Carville, 310 F.3d 1118, 1129 (9th Cir. 2002); Broker’s Choice of Am., Inc. v. NBC Universal, Inc., 

861 F.3d 1081, 1110 (10th Cir. 2017). 

500 See supra at §§ II(C)-(J).   

501 See June 8, 2021 Order at *2.   
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courts consider the entire statement, the context in which it was made, and whether a reasonable 

person would conclude that the statements at issue expressed or implied a false fact.  See Burns, 

659 P.2d at 1360.502  Defendants’ efforts to select discrete words or sentences that are divorced 

from the context of their published statements are unavailing.503  Instead, their statements must be 

reviewed in whole and, when fully reviewed, reveal that Defendants defamed Dr. Coomer.504  As 

the court determined in U.S. Dominion, et al. v. Powell, et al. when reviewing similar statements, 

this is not a close call.505   

188. Here, all of the Defendants alleged that Dr. Coomer was on an Antifa conference 

call.506  This is not opinion or hyperbolic rhetoric.  It is a simple statement of fact—one that is 

verifiably false.507  All of the Defendants also alleged that Dr. Coomer stated on the purported 

Antifa conference call that he intended to subvert the presidential election.508  Again, this is a 

statement of fact that is subject to verification.  Dr. Coomer either made these statements or he did 

not.  Finally, all of the Defendants alleged either expressly or implicitly that Dr. Coomer subverted 

the results of the presidential election.509  Again, these allegations are subject to verification—

 
502 For purposes of this analysis, “reasonable person” does not implicate a majority of the community but, rather, a 

substantial and respectable minority of the community.  See Keohane, 882 P.2d at 1299, n.9. 

503 See Oltmann, et al. Mot. at 5, 9, 11; Hoft-TGP Mot. at 12-13, 16-17, 21; Malkin Mot. at 4; OAN-Rion Mot. at 8-

10, 17-18; Powell Mot. at 8, 10; Defending the Republic Mot. at 8, 11; Trump Campaign Mot. at 7-9, 12-13; Giuliani 

Mot. at 7. 

504 See supra at § II(C)-(J); see also Pl.’s Amend. Compl. at §§ I, IV, V.   

505 See Exhibit V-3, Opinion, Nos. 1:21-cv-00040, 1:21-cv-00213, 1:21-cv-0045 (D.D.C.), at *16.   

506 See supra at § II(C)-(J) (Giuliani); see also Pl.’s Amend. Compl. at §§ I, IV, V. 

507 See Exhibit A, Coomer Dec. at ¶ 18; see also Pl.’s Amend. Compl. at ¶ 7. 

508 See supra at § II(C)-(J); see also Pl.’s Amend. Compl. at §§ I, IV, V. 

509 See id.  Defendants admit to these statements when arguing that statements concerning election fraud are a matter 

of public concern.  See Oltmann, et al. Mot. at 6-9; Hoft-TGP Mot. at 12-13; Malkin Mot. at 6-7, 13; Metaxas Mot. at 

9-11; OAN-Rion Mot. at 4, 11-13, 15-16, 20-21; Powell Mot. at 8-11; Defending the Republic Mot. at 9-12; Trump 

Campaign Mot. at 9-11; Giuliani Mot. at 8-9. 
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either Dr. Coomer committed election fraud or he did not.  And Dr. Coomer has unequivocally 

declared that these statements are false, which is competent and admissible evidence.510  For 

purposes of the anti-SLAPP statute, Dr. Coomer’s evidence is accepted as true.  See Baral, 376 

P.3d at 608-09.  However, this evidence is also uncontroverted.  Dr. Coomer is the only witness 

with personal knowledge of the allegations made.  In contrast, Defendants have no evidence in 

support of their allegations.511  Defendants admit they relied on Oltmann as the “source” of their 

defamation.  As such, they built their defamation on the speculation of a witness who admitted he 

had no personal knowledge or evidence of the allegations made.512  Speculation is not evidence 

and could never amount to evidence. 513   Subjective beliefs without facts are not evidence, 

regardless of whether they are in an affidavit.514  Even inferences must be based on provable facts, 

which Defendants do not have.515  Without facts, Oltmann’s statements amounted to nothing more 

than fabrication.  Defendants’ republication of these statements does not change the fact that they 

are fabricated.  Despite this, a substantial portion of the public believed Defendants’ statements to 

be true.516 

 
510 See Exhibit A, Coomer Dec. at ¶ 18; see also Pl.’s Amend. Compl. at ¶ 7. 

511 See supra at § III; see also supra at § II(C)-(J). 

512 See supra at § II(C)-(J); see also Pl.’s Amend. Compl. at §§ I, IV, V.   

513 Compare Colo. R. Evid. 401 and 602, with Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *3, 66-67, 76, 102 

(recognizing that speculation, conjecture, and guess-work are not evidence). 

514 Compare Colo. R. Evid. 401 and 602, with Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *78 (recognizing 

that “an affiant’s subjective belief that an event occurred does not constitute evidence that the event in fact occurred”). 

515 Compare Colo. R. Evid 401 and 602, with Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *70 (recognizing 

“[i]nferences must be reasonable and come from facts proven, not speculation or conjecture”) (internal citations 

omitted). 

516 See Exhibit A, Coomer Dec. at ¶¶ 19-20; Exhibit W, Bania Dec. at ¶ 12; Exhibit W-1, ADI Report; see also Pl.’s 

Amend. Compl. at § IV(D).   
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189. Second, Defendants’ opinions are also actionable as they are built on false 

statements of fact.517  See Milkovich, 497 U.S. at 20 (finding opinions are actions when they imply 

or rely upon provably false facts).  When some Defendants have stated that Dr. Coomer is “evil,” 

“a sociopath,” “a criminal,” similar to “the Unabomber,” and that he should be jailed, it was 

because of the above false facts.518  Defendants made this clear when they published their opinions 

in conjunction with those false facts.519  Some of the Defendants contend they are not liable for 

their opinions because they fully disclosed the facts upon which they relied in making those 

opinions. 520   These arguments are without legal or factual support.  Legally, Defendants’ 

publications of false facts are themselves actionable and not obviated by the fact that Defendants 

also formed opinions on them.  See Milkovich, 497 U.S. at 18-19; see also NBC Subsidiary, Inc. v. 

The Living Will Center, 879 P.2d 6, 11 (Colo. 1994); Restatement (Second) of Torts § 566, cmt. c.  

Factually, Defendants also purposefully withheld information and positioned themselves to be 

perceived as having additional knowledge.  See Burns, 659 P.2d at 1360-61; Keohane, 882 P.2d 

1302-04 (finding opinions are actionable if the facts disclosed are incorrect or incomplete such 

that they imply a false assertion of fact).  For example, Defendants published statements alleging 

there were notes and recordings of the purported call that do not exist or were not disclosed.521  

Defendants have published statements that expressly or implicitly alleged there were other 

 
517 Some of the Defendants mistakenly confuse the opinion analysis with the heightened fault standard for actual 

malice, which is separately addressed.  See infra at § VI(B)(1)(b). 

518 See Ex. B-4, 91:2-6; Ex. E-3; Ex. G-1, at 15:2-15, 29:7-14, 63:12-25; Ex. K-1, PX 3 at RG 1 49-50; see also Pl.’s 

Amend. Compl. at § IV(C)–(D).   

519 See supra at § II(C)-(J).   

520 See Oltmann et al. Mot. at 9; Hoft-TGP Mot. at 17-21; Powell Mot. at 24-25; Defending the Republic Mot. at 25-

26.   

521 See supra at § II(C)-(J); see also Pl.’s Amend. Compl. at § IV(C).   
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witnesses to this call that do not exist or were not disclosed.522  Defendants have published 

statements alleging to have video evidence that Dr. Coomer showed how votes could be altered 

that does not exist or was materially altered.523  Defendants have published statements expressly 

or implicitly alleging that they have evidence of election fraud that does not exist.524  Significantly, 

all of the Defendants built their opinions on Oltmann’s defamation and presented him as a witness 

of that defamation when in fact he had no personal knowledge or evidence of the allegations he 

made.525  They legitimized the illegitimate and gave a baseless conspiracy a national platform.  

Despite Defendants’ assertions, they cannot now avoid liability for either their opinions or the false 

statements of fact that underlie those opinions.  See Milkovich, 497 U.S. at 19. 

190. Regardless, Colorado courts have also found that accusations of criminal activity, 

even if in the form of opinion, are not constitutionally protected and are actionable.  See Keohane, 

882 P.2d 1304.  Defendants’ statements about Dr. Coomer impute a criminal offense—here, 

election fraud—against him and, therefore, are actionable regardless of whether they are in the 

form of an opinion.526  Further, statements that impute a criminal offense on a person are also 

defamatory per se.  Gordon v. Boyles, 99 P.3d 75, 79 (Colo. App. 2004) (holding that a radio talk 

show host’s statements that a police officer had stabbed someone was defamatory per se because 

it imputed a criminal offense to the officer).  Some of the Defendants have conceded that the 

 
522 See id.   

523 See id.   

524 See id.     

525 See supra at § II(C)-(J); see also Pl.’s Amend. Compl. at §§ IV(B)–(C).   

526 See id.    
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statements about Dr. Coomer impute a criminal offense.527   Regardless, the substance of the 

allegations Defendants expressly or implicitly made—that Dr. Coomer conspired to steal votes for 

President Biden by corrupting statewide voting systems—is a criminal offense under Colorado 

law.  See C.R.S. § 1-13-703(1).  

191. Third, Defendants published their statements across numerous media platforms, 

including press conferences, television broadcasts, radio broadcasts, and social media websites.528  

These publications provide prima facie evidence that Defendants did in fact publish defamatory 

statements about Dr. Coomer.  There is no real dispute surrounding these publications.  Instead, 

some of the Defendants attempt to avoid their liability for their publications.  For example, the 

Trump Campaign without support challenges its vicarious liability for publications.529  There is no 

basis for this argument as there is more than sufficient evidence to establish the Trump Campaign’s 

liability for its agents’ acts. 530   For purposes of this motion, the Trump Campaign opted to 

incorporate past briefing by reference rather than restate the merits of its challenge here.  As such, 

Dr. Coomer similarly incorporates by reference his past response.531  Similarly, some Defendants 

argue that they cannot be liable for republishing Oltmann’s statements. 532   However, this is 

 
527 See Exhibit G-1, PX 97 at 29:7-14 (describing the accusations against Dr. Coomer and stating they were “extremely 

criminal, and these folks know they’re going to go to jail for the rest of their lives”); Exhibit A-1, Pub. 26, Giuliani, 

Nov. 19, 2020 Press Conference (“It is not made up.  It is not – there is nobody here that engages in fantasies.  I’ve 

tried a hundred cases.  I’ve prosecuted some of the most dangerous criminals in the world.  I know crimes.  I can smell 

them.  You don’t have to smell this one.  I can prove I to you eighteen different ways.”).  

528 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at § IV(B)–(C).   

529 See Trump Campaign Mot. at 6; Ex. M-1, at 19:5-18, 28:22-29:13, 30:18-32:13. 

530 See supra at § II(H) (Powell); § II(I) (Trump Campaign); § II(J) (Giuliani); see also Pl.’s Amend. Compl. At § 

IV(C). 

531 See Pl.’s Resp. filed May 14, 2021.   

532 See OAN-Rion Mot. at 8-10, 17-18; see also Malkin Mot. at 10-11. 
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contrary to black letter law.  See Dixson v. Newsweek, Inc., 562 F.2d 626 (10th Cir. 1977) 

(“the republication of false defamatory statements is as much a tort as the original publication”); 

see also Colo. Jury Instr., Civil 22:7 (citing Restatement (Second) of Torts § 578 (1977)) (“Each 

time that libelous matter is communicated by a new person, a new publication has occurred, which 

is a separate basis of tort liability . . . It is no defense that the second publisher names the author 

or original publisher of the libel.  Thus, a newspaper is subject to liability if it republishes a 

defamatory statement, although it names the author and another newspaper in which the statement 

first appeared.”).  This is especially true here where Defendants knew of Oltmann and his 

allegations in advance and purposefully sought to interview him as a guest so as to publish those 

statements.533  Any assertion by Defendants that they did not review those statements in advance 

shows conscious avoidance and an intentional or reckless disregard for the truth.534  Furthermore, 

not only did Defendants adopt Oltmann’s statements while interviewing him, but they actively 

promoted those statement across media platforms after interviewing him.535  These publications 

are still accessible online.536  Further, none of the Defendants have retracted their statements.537 

192. Fourth, Defendants negligently published their defamatory statements. Specifically, 

Oltmann fabricated a conspiracy involving Dr. Coomer.538  No reasonable person would accept 

 
533 See supra at § II(D)-(G); see also Pl.’s Amend. Compl. at § IV(C). 

534 See id. 

535 See id. 

536 See id. 

537 Exhibit V-1, Cain Dec., Demand for Retraction. 

538 See supra at § II(C); see also Pl.’s Amend. Compl. at § IV(B). 
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these allegations as fact when based solely on speculation and conjecture.539  No reasonable person 

would repeat them as fact without investigating the allegations and obtaining corroborating 

evidence.540  Yet, the remaining Defendants relied on Oltmann, a uncredible source with no 

personal knowledge or evidence of his allegations as the basis for their statements about 

Dr. Coomer.541  These allegations were inherently improbable on their face.542  Yet, none of the 

Defendants contacted Dr. Coomer to corroborate the evidence. 543   None of the Defendants 

investigated the allegations prior to publishing them.544  All of the Defendants rejected credible 

sources of information that debunked these allegations.545  Defendants’ failure to investigate and 

reliance on unreliable sources that were improbable on their face was negligent.  See Quigley, 43 

F. Supp. 2d at 1180 (“Failure to investigate obvious sources of refutation or corroboration of 

statements, especially when there is no time-pressure on their publication, may indicate not only 

negligence, but the higher standard of actual malice.”). 

193. Fifth, Dr. Coomer does not need to establish special damages because Defendants’ 

statements are defamatory per se.  Gordon, 99 P.3d at 79 (“If a libelous communication is 

defamatory per se, damage is presumed, and a plaintiff need not plead special damages.”); Han Ye 

 
539 See supra at § II(C); see also Exhibit N, Brown Dec.; Exhibit O, Halderman Dec.; see also Exhibit V-4 (finding 

“no reasonable attorney would accept the assertions in those reports and affidavits as fact . . . no reasonable attorney 

would repeat them as fact or as support for factual allegations without conducting the due diligence inquiry required 

under Rule 11(b).”). 

540 See id. Exhibit V-1, Cain Dec., Demand for Retraction. 

541 See supra at §§ II(D)–(J); see also Pl.’s Amend. Compl. at § IV(B)–(C). 

542 See supra at § II(C). 

543 See Exhibit A, Coomer Dec. at ¶¶ 16, 23, 34, 36; see also Pl.’s Amend. Compl. at ¶ 51. 

544 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at § IV(B)–(C). 

545 See supra at § II(K); see also Pl.’s Amend. Compl. at § IV(A). 
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Lee, 222 P.3d at 961.  Regardless, Dr. Coomer has suffered serious emotional distress, pecuniary 

loss, and other damages that was directly caused by Defendants’ defamatory statements.546 

194. Because Dr. Coomer has a prima facie showing for every essential element of his 

defamation claim, the Court should deny Defendants’ special motions to dismiss Dr. Coomer’s 

defamation claims. 

b. The heightened fault standard does not apply, but even if it did 

Defendants defamed Dr. Coomer with actual malice. 

 

195. Because Dr. Coomer is not a public official or figure, and because Defendants’ 

statements regarding Dr. Coomer do not involve a matter of public concern, Dr. Coomer does not 

need to prove actual malice as an element of his defamation claim.547  However, even were the 

heightened actual malice standard to apply, Dr. Coomer has more than sufficient evidence to 

establish that Defendants acted with actual malice in publishing his defamatory statements. 

196. Actual malice “requires at a minimum that the statements were made with reckless 

disregard for the truth.”  Harte-Hanks Commc’ns, Inc. v. Connaughton, 491 U.S. 657, 686 (1989); 

Diversified Mgmt., Inc., 653 P.2d at 1110-11.  To prove actual malice, “the plaintiff must 

demonstrate that the defendant in fact entertained serious doubts as to the truth of the statement . . . 

or acted with a high degree of awareness of its probable falsity.”  Lewis, 832 P.2d at 1122-23.  

Reckless disregard “cannot be fully encompassed in one infallible definition” and is not limited to 

specific bases.  See St. Amant, 390 U.S. at 730.  Instead, actual malice can be inferred from 

objective circumstantial evidence, which can override a defendant’s protestations of good faith.  

 
546 See Exhibit A, Coomer Dec. at ¶ 53; see also Pl.’s Amend. Compl. at §§ IV(D), V. 

547 See supra §§ VI(A)(ii)-(iii). 
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See Brown v. Petrolite Corp., 965 F.2d 38, 46-47 (5th Cir. 1992) (finding circumstantial facts can 

“provide evidence of negligence, motive, and intent such that an accumulation of the evidence and 

appropriate inferences supports the existence of actual malice”).  Courts have considered countless 

circumstantial factors as sufficient to establish that a defendant has acted with actual malice, 

including: when a story is fabricated by a defendant or is the product of his imagination;548 when 

a defendant relies on anonymous sources;549 when a defendant had reason to know his source was 

unreliable;550 when the allegations made are inherently improbable that only a reckless person 

would publish them;551 when a defendant intentionally avoids the truth;552 when a defendant’s 

allegations conform to a preconceived storyline;553 and when a defendant has a financial incentive 

to make the defamatory statements.554 

197. Defendants’ recklessness and bad faith in publishing these baseless allegations is 

clear.555  Dr. Coomer has more than sufficient evidence to establish all of the above bases for actual 

 
548 St. Amant, 390 U.S. at 731-32. 

549 Id.; Eramo v. Rolling Stone, LLC, 209 F. Supp. 3d 862, 872 (W.D. Va. 2016). 

550 St. Amant, 390 U.S. at 732; Celle v. Filipino Rep. Enters., Inc., 209 F.3d 163, 190 (2d Cir. 2000); Wells v. Liddy, 

186 F.3d 505, 542–43 (4th Cir. 1999); Zimmerman v. Al Jazeera Am., LLC, 246 F. Supp. 3d 257, 283 (D.D.C. 2017); 

Jankovic v. Int’l Crisis Grp., 822 F.3d 576, 590 (D.C. Cir. 2016). 

551 St. Amant, 390 U.S. at 732; Spacecon Specialty Contractors, LLC. v. Bensinger, 782 F. Supp. 2d 1194, 1201 (D. 

Colo. 2011), aff’d sub nom. Spacecon Specialty Contractors, LLC v. Bensinger, 713 F.3d 1028 (10th Cir. 2013); 

Lohrenz v. Donnelly, 223 F. Supp. 2d 25, 46 (D.D.C. 2002), aff’d., 350 F.3d 1272 (D.C. Cir. 2003). 

552 Harte-Hanks Commc’ns, Inc., 491 U.S. at 693; Kuhn v. Trib.-Republican Pub. Co., 637 P.2d 315, 319 (Colo. 1981); 

Burns, 659 P.2d at 1361. 

553 Harris v. City of Seattle, 152 Fed. App’x 565, 568 (9th Cir. 2005); Gilmore v. Jones, 370 F. Supp. 3d 630, 674-75 

(W.D. Va. 2019); Eramo, 209 F. Supp. at 872. 

554 See Brown, 965 F.2d at 47. 

555 Courts that have considered similar issues have found the same.  See Exhibit V-3, US Dominion, Inc. et al. v. 

Powell, et al., Nos. 1:21-cv-00040, 1:21-cv-00213, 1:21-cv-00445, at *19-24 (finding adequate allegations of actual 

malice); see also Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *103, 108 (sanctioning Powell for filing claims 

“in bad faith and for an improper purpose”); Exhibit V-2, June 24, 2021 Opinion, N.Y. App. Div. [1st Dept.], at *2 

(suspending Giuliani for false statements of election fraud). 
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malice against Defendants.556  First, Oltmann fabricated the false allegations against Dr. Coomer, 

which Defendants adopted.557  Second, Oltmann’s story was premised on anonymous sources, 

which Defendants equally relied upon.558  Third, Defendants had several reasons to know that their 

source, Oltmann, was unreliable and his story inherently improbable.  Oltmann has no personal 

knowledge of the claims he advanced.559  Oltmann does not have any relevant credentials or 

official verification of his hearsay claims about Dr. Coomer.560  Oltmann conducted no legitimate 

investigation in support of his story and purposefully avoided the truth of it.561  Oltmann had no 

evidence in support of his story.562  Instead, Oltmann’s story is built on an alleged Google search 

of anonymous speakers from an unrecorded call that he claims to have infiltrated.563  Oltmann then 

kept this alleged call secret for two months—despite almost daily podcasts—only to remember 

after the election and after advancing other election fraud theories. 564   Oltmann’s financial 

motivations in these allegations were apparent. 565  Fourth, in contrast, the story he advanced 

involves facially impossible election interference.566  Fifth, like all Defendants, Oltmann had a 

 
556 This includes related expert reports.  See Exhibit N, Brown Dec.; Exhibit O, Halderman Dec.; Exhibit P, Rothschild 

Dec.. 

557 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at §§ I, IV(B)–(C). 

558 See id. 

559 See supra at § II(C); see also Pl.’s Amend. Compl. at § IV(B). 

560 See id. 

561 See id. 

562 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at § IV(A)–(C). 

563 See id. 

564 See id. 

565 See id.; see also Pl.’s Amend. Compl. at § V(C).   

566 See supra at § II(C) (Oltmann, et al.); see also Pl.’s Amend. Compl. at § IV(A)–(C). 
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preconceived storyline of election fraud and desire to prove it.567  Prior to the election, Defendants 

began advancing various baseless allegations of elections fraud in the event their preferred 

candidate lost—as was projected.568  When their candidate did in fact lose, Defendants sought 

another baseless conspiracy to explain that loss, this one centered on Dr. Coomer.569  Sixth, like 

all Defendants, Oltmann had political motivations and general ill will. 570   Seventh, like all 

Defendants, Oltmann had financial incentive to defame Dr. Coomer.571  That Defendants relied on 

Oltmann, an unqualified witness with no personal knowledge or evidence of the allegations he 

asserted and who had questionable motivations in asserting them, as their sole source to advance 

allegations against Dr. Coomer constitutes actual malice. 572   Eighth, Defendants intentionally 

avoided the truth.  Several Defendants reference alleged vulnerabilities in Dominion’s election 

software, 573  but as Dr. Coomer’s elections expert, Dr. Halderman, makes clear, such 

vulnerabilities are not evidence of actual fraud let alone fraud committed by Dr. Coomer.574  

Defendants did not contact Dr. Coomer or Dominion regarding the allegations; disregarded 

reliable sources with actual election expertise refuting the allegations; and conducted no 

 
567 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at § IV(B)–(C). 

568 See id. 

569 See id. 

570 See id. 

571 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at §§ IV(A)–(C), V(C). 

572 Oltmann describing the statements as “absolute fact” does not make it so and does not absolve Defendants of 

complying with journalistic standards.  See Metaxas 12(b)(5) Mot., filed Feb. 22, 2021 at 9; see also Exhibit N, Brown 

Dec. at ¶¶ 17, 130-134. 

573 See Hoft-TGP Mot. at 3-7; OAN-Rion Mot. at n.10; Giuliani Mot. at n.7; Powell Mot. at 19-21; Defending the 

Republic Mot. at 20-22.   

574 See Exhibit O, Halderman Dec. at ¶ 9.  
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investigation before actively promoting the allegations.575  Ninth, Defendants have yet to issue a 

retraction or remove all of the defamatory posts, further evidencing their actual malice.576  This 

evidence more than supports a prima facie showing that Defendants acted with actual malice when 

they published the false statements about Dr. Coomer.577 

198. Further, Defendant’s reckless conduct is clear under Colorado law.  In Kuhn v. 

Trib.-Republican Publishing Company, the Supreme Court of Colorado found clear and 

convincing evidence of actual malice where a reporter “admitted that he had no bases for most of 

his erroneous statements, and that he failed to take the time to corroborate allegations made in the 

article.”  637 P.2d at 319 (holding “a reporter’s failure to pursue the most obvious available sources 

of possible corroboration or refutation may clearly and convincingly evidence a reckless disregard 

for the truth.”).  This “[f]ailure to verify the statements made meant that many of the ‘facts’ . . . 

were, essentially, fabrications.”  Id.  Fabrications of facts do not enjoy First Amendment 

protections.”  Id.  Similarly, in Burns v. McGraw-Hill Broadcasting Company, the Colorado 

Supreme Court found clear and convincing evidence of actual malice where a reporter had reasons 

to question the reliability of the source and information; failed to investigate other sources of 

possible corroboration or refutation before publishing; and had no factual support for the 

allegations made.  659 P.2d at 1361-62.  In contrast, in Lewis the Colorado Supreme Court found 

that there was not sufficient evidence of actual malice where the defending television station and 

 
575 See supra at § II(C)–(J); see also Ex. B-2, PX 111 (confirming that there is “no evidence that any voting system 

deleted or lost votes, changed votes, or was in any way compromised” and that the 2020 election was the most secure 

in American history); Pl.’s Amend. Compl. at § IV. 

576 See Exhibit V-1, Cain Dec., Demand for Retraction. 

577 While ill-will or improper motive alone may not establish actual malice, Dr. Coomer has proffered much more.  

See Ex. V-3, at *19-24.   
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reporter had actually investigated the claims alleged.  832 P.2d at 1119–21.  Their investigation 

turned to official, credible sources with the Aurora Police Department.  Id.  The television station 

and reporter had a years-long relationship with this source who had previously always provided 

accurate information.  Id.  That credible source relied on an official report in the police 

department’s system to determine the plaintiff had a prior criminal history.  Id.  Upon learning this, 

the television station and reporter tried to contact plaintiff’s representatives before reporting that 

information.  Id.  When the television station and reporter learned this information was in error 

due to a mix up of names, they then immediately issued a retraction to correct the false statement.  

Id.  Here, Defendants took none of the actions identified in Lewis.  Instead, like Kuhn and Burns, 

Defendants published their statements despite having reasons to question Oltmann’s allegations 

against Dr. Coomer.578  As such, Defendants’ failures to investigate and corroborate the allegations 

before publishing them is evidence of their actual malice.  

199. Because Dr. Coomer has evidence establishing a prima facie case for every 

essential element of his defamation claim—including, out of an abundance of caution, for actual 

malice—Defendants’ special motions to dismiss should be denied.  

ii. Dr. Coomer has established a prima facie showing of intentional infliction of 

emotional distress claim. 

 

200. Dr. Coomer has a prima facie showing for intentional infliction of emotional 

distress.  The facts supporting that claim include and build upon the facts underlying Dr. Coomer’s 

defamation claim.  A claim for intentional infliction of emotional distress requires proof that “(1) 

the defendant(s) engaged in extreme and outrageous conduct, (2) recklessly or with the intent of 

 
578 See supra at §§ II(C)–(J).   
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causing the plaintiff severe emotional distress, and (3) causing the plaintiff severe emotional 

distress.”  Mackall v. JPMorgan Chase Bank, N.A., 356 P.3d 946, 955 (Colo. App. 2014) (citing 

Archer v. Farmer Bros. Co., 70 P.3d 495, 499 (Colo. App. 2002), aff’d, 90 P.3d 228 (Colo. 2004)). 

201. Because Dr. Coomer is not a public official or figure, and because Defendants’ 

statements regarding Dr. Coomer do not involve a matter of public concern, Dr. Coomer does not 

need to prove actual malice as an element of his intentional infliction of emotional distress claims.  

However, Dr. Coomer has more than sufficient evidence to establish Defendants’ actual malice.  

Despite Defendants’ assertions, Hustler Magazine, Inc. v. Falwell does not hold that the First 

Amendment immunizes Defendants from Dr. Coomer’s claims.  See 485 U.S. 46, 50-52 

(1988).  Rather, it stands for the limited position that actual malice applies to claims for intentional 

infliction of emotional distress when it also applies to the underlying defamation claims (i.e., when 

a plaintiff is a public figure or public official).  See id.  Because Dr. Coomer can establish a prima 

facie case for all of his claims, the remaining cases cited by Defendants are similarly unavailing.579  

a. Defendants engaged in extreme and outrageous conduct. 

 

202. Defendants engaged in extreme and outrageous conduct when they defamed 

Dr. Coomer.  Extreme and outrageous conduct exists when “the recitation of the facts to an average 

member of the community would arouse his resentment against the actor, and lead him to exclaim, 

 
579 See Fry v. Lee, 408 P.3d 843, 856 (Colo. App. 2013) (dismissing ancillary claims where underlying defamation 

claims failed); Miles v. Ramsey, 31 F. Supp. 2d 869, 880 (D. Colo. 1998) (same); Vackar v. Package Mach. Co., 841 

F. Supp. 310, 315 (N.D. Cal. 1993) (same); Lewis, 832 P.2d at 1124-25 (same). 

Case 1:21-cv-02130-CJN   Document 41-3   Filed 11/18/21   Page 171 of 225



 

 126 

‘Outrageous!’”  Han Ye Lee, 222 P.3d at 963.  Courts have found allegations of extreme and 

outrageous conduct sufficient in:  

• Unverified statements by a newspaper that a wife failed to testify in her 

husband’s murder trial, impugning the wife’s integrity and implying the 

wife was disloyal;580  

 

• Statements that a tenant would have special influence in a judicial 

proceeding against a landlord and mocking the landlord’s serious and 

unfortunate physical condition;581  

 

• Reports of child abuse by an unlicensed mental health provider when 

allegedly made in bad faith;582 

 

• Repeated accusations of theft with no evidence beyond a polygraph test 

when questioning the employee;583 

 

• Repeated requests for payment and threats to garnish wages without 

judgment;584 

 

• Derogatory comments by a supervisor to pregnant employees;585 and 

 

• Racial slurs directed in an employment setting.586 

 

These cases illustrate that statements—when they defame, denigrate, harass, and threaten—can 

constitute extreme and outrageous conduct.  Such a finding is not necessarily predicated on a 

pattern of conduct.  This is best illustrated in Han Ye Lee.  There, a plaintiff sued a newspaper for 

causing her severe emotional distress with a defamatory newspaper article that falsely reported 

 
580 Han Ye Lee, 222 P.3d at 963-65. 

581 Meiter v. Cavanaugh, 580 P.2d 399, 401 (Colo. App. 1978). 

582 Montoya v. Bebensee, 761 P.2d 285, 286-90 (Colo App. 1988). 

583 Ellis v. Buckley, 790 P.2d 875, 877 (Colo. App. 1990). 

584 Rugg v. McCarty, 476 P.2d 753, 754-56 (Colo. 1970). 

585 Donaldson v. Am. Banco Corp. Inc., 945 F. Supp. 1456, 1465-66 (D. Colo. 1996). 

586 Mass v. Martin Marietta Corp., 805 F. Supp. 1530, 1543-44 (D. Colo. 1992). 
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that she declined to testify in her husband’s murder trial.  Han Ye Lee, 222 P.3d at 964.  The article 

implied that the plaintiff was disloyal to her husband and impugned her integrity. Id. Further, the 

evidence established that the defendants published the article recklessly and without verifying the 

information.  Id.  The court in Han Ye Lee explained that a reasonable jury could find such 

defamatory statements by a newspaper article were extreme and outrageous.  Id. 

203. Like Han Ye Lee, Defendants have impugned Dr. Coomer’s integrity, his reputation, 

and his patriotism by accusing him of defrauding the American public from democratically 

electing their next president.  It is difficult to comprehend statements more extreme and more 

damaging than the ones Defendants have made regarding Dr. Coomer both in nature and scope, 

especially given the fact that Dr. Coomer has dedicated his professional career to ensuring free 

and fair elections.  Defendants repeatedly, without evidence, falsely accused Dr. Coomer of 

conspiring to overturn the presidential election.587  This is alleged criminal conduct committed 

against every citizen of the United States.  Without verifying their information, Defendants 

branded Dr. Coomer a traitor, impugned his personal and professional reputation, and incited the 

threat of real violence against Dr. Coomer.588 Oltmann, for example, has repeatedly claimed that 

Dr. Coomer has committed treason and sedition, and that he may face the death penalty as a 

result.589  He has accused Dr. Coomer of being mentally ill, a sociopath, and claimed that “not one 

person has said that this person is a decent human being.”590 Malkin has branded Dr. Coomer an 

 
587 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at §§ I, IV, V. 

588 See id. 

589 See Exhibit A-1, Pub. 2, Oltmann et. al., CONSERVATIVE DAILY PODCAST (Nov. 11, 2020); Exhibit A-1, Pub. 3, 

Oltmann et. al., CONSERVATIVE DAILY PODCAST (Nov. 12, 2020); Exhibit F-1, Malkin July 27, 2021, PX 15. 

590 See Exhibit A-1, Pub. 52, Oltmann et. al., WAKE UP! WITH RANDY CORPORON (Dec. 19, 2020).  
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“Antifa radical.”591  Hoft and TGP labeled Dr. Coomer an “unhinged sociopath” in the headline of 

an article that went on to be shared with millions by Eric Trump, acting on behalf of the Trump 

Campaign.592 Powell said that Dr. Coomer’s social media posts demonstrated hatred “for the 

United States of America as a whole.”593 Giuliani called him a “vicious, vicious man” who “is 

completely warped.”594 OAN and Chanel Rion described him as an “antifa drenched engineer” 

who was “hellbent on deleting half of America’s voice.”595  Metaxas went so far as to compare 

Dr. Coomer to the Unabomber, describe him as evil, and state that he should be locked away for 

the rest of his life. 596   This is more than sufficient to establish a prima facie showing that 

Defendants’ defamatory statements were extreme and outrageous.597 

b. Defendants acted recklessly and with intent to cause severe emotional 

distress. 

 

204. Dr. Coomer can also establish that Defendants were reckless or intended to cause 

Dr. Coomer emotional distress.  Intent exists when a defendant engages in conduct with the 

purpose of causing severe emotional distress to another person or knows that his conduct is certain 

or substantially certain to have that result.  Culpepper v. Pearl St. Bldg. Inc., 877 P.2d 877, 882-

83 (Colo. 1994).  Recklessness exists when, at the time of the conduct, a defendant knew or 

 
591 See Exhibit A-1, Pub. 6, Malkin, TWITTER (Nov. 13, 2020).  

592 See Exhibit E-3; Exhibit M-1, Trump Campaign, Aug. 9, 2021, PX 69; see also Exhibit A-1, Pubs. 19-20.  

593 See Exhibit K-1, Powell, July 20, 2021, PX 3 at 32:10-13; see also Exhibit A-1, Pub. 26. 

594 See Exhibit K-1, Powell, July 20, 2021, PX 3 at 49:14-23; see also Exhibit A-1, Pub. 26.  

595 See Exhibit I-1, OAN, July 30, 2021, PX 32; see also Exhibit A-1, Pub. 33. 

596 See Exhibit G-1, Metaxas, Aug. 13, 2021, PX 97 at 15:2-15, 29:7-14. 

597 Compare Han Ye Lee, 222 P.3d at 963–64 (finding newspaper’s unverified statements that wife’s absence at trial 

caused husband’s murderer to walk free could be sufficiently outrageous), with Gordon, 99 P.3d at 82 (finding radio 

host’s statements that sources indicated police officer was involved in stabbing and extramarital affair were not 

sufficiently outrageous). 
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reasonably should have known that there was a substantial probability that his conduct would cause 

another severe emotional distress.  Id.  Given the nature and scope of Defendants’ defamation, at 

a minimum they knew or should have known there was a substantial probability that their conduct 

would cause Dr. Coomer severe emotional distress.598 

c. Defendants caused Dr. Coomer severe emotional distress. 

 

205. Defendants’ outrageous statements about Dr. Coomer caused him severe emotional 

distress.599  Dr. Coomer has suffered severe emotional distress, including anxiety and depression, 

for which he has sought medical treatment, and he has experienced lost wages and other negative 

harm from the severe emotional distress caused by Defendants’ statements.600  See Paulson v. State 

Farm Mut. Auto. Ins. Co., 867 F. Supp. 911, 919 (C.D. Cal. 1994) (noting that, in order to establish 

severe emotional distress, the plaintiff must “prove that he suffered objective symptoms of 

distress.”).  Because Dr. Coomer has suffered objective and verifiable symptoms of distress, he 

has made a prima facie showing for this element. 

206. Dr. Coomer has established a prima facie showing for every essential element of 

his intentional infliction of emotional distress claims against Defendants.  Defendants’ Motions 

should be denied, accordingly. 

iii. Dr. Coomer’s has established a prima facie showing of civil conspiracy claim. 

 

207. Dr. Coomer has established that Defendants engaged in civil conspiracy.  The facts 

underlying his civil conspiracy claims include and build upon the facts that support Dr. Coomer’s 

 
598 See Exhibit A, Coomer Dec. at ¶ 53; see also Pl.’s Amend. Compl. at §§ I, IV, V. 

599 See id.  

600 See Exhibit A, Coomer Dec. at ¶ 53; see also Pl.’s Amend. Compl. at § IV(D). 
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defamation and intentional infliction of emotional distress claims.601  To prevail on a claim for 

civil conspiracy, a plaintiff must prove five elements: “(1) two or more persons, and for this 

purpose a corporation is a person; (2) an object to be accomplished; (3) a meeting of the minds on 

the object or course of action; (4) one or more unlawful overt acts; and (5) damages as the 

proximate result thereof.”  Walker v. Van Laningham, 148 P.3d 391, 396 (Colo. App. 2006). 

208. Because Dr. Coomer is not a public official or figure, and because Defendants’ 

statements regarding Dr. Coomer do not involve a matter of public concern, Dr. Coomer does not 

need to prove actual malice as an element of his conspiracy claims.  See supra at § VI(B)(ii).  

However, again Dr. Coomer has more than sufficient evidence to establish Defendants’ actual 

malice. 

a. Defendants agreed, by words or conduct, to defame Dr. Coomer. 

 

209. Dr. Coomer does not need to prove express agreement to establish conspiracy.  See 

Schneider v. Midtown Motor Co., 854 P.2d 1322, 1326-27 (Colo. App. 1992).  Rather, conspiracy 

may be implied by course of conduct or other circumstantial evidence providing some indicia of 

agreement.  Id. at 1327; Ferraro v. Convercent, Inc., No. 17-CV-00781-RBJ, 2017 WL 4697499, 

at *5 (D. Colo. Oct. 19, 2017).  Indeed, because few, if any, “smoking guns” are ever discovered, 

most conspiracy claims are established by circumstantial evidence.  Lee v. State Farm Mut. Auto. 

Ins. Co., 249 F.R.D. 662, 669 (D. Colo. 2008) (“Circumstantial evidence is not only permissible 

in determining whether there is illicit conduct or agreement, it is indeed the usual and customary 

basis for doing so.  Direct evidence is seldom available and few so-called ‘smoking guns’ are ever 

discovered.  What individuals actually do—and perhaps more significantly what they do not do—

 
601 See Pl.’s Amend. Compl. at §§ IV(B)-(C); V(C). 
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is more probative.”).  As such, an agreement to conspire may “be inferred from the nature of the 

acts done, the relation of the parties, the interests of the alleged conspirators, and other 

circumstances.”  Wyatt v. Union Mortgage Co., 598 P.2d 45, 52 (Cal. 1979). “Tacit consent as 

well as express approval will suffice to hold a person liable as a coconspirator.”  Id. 

210. The appellate court in Schneider recognized that conspiracy may be implied by a 

course of conduct and other circumstantial evidence providing “some indicia of agreement in an 

unlawful means or end.”  See 854 P.2d at 1326-27.  There the court found that a car dealership’s 

sales to an unlicensed motorist at discount prices to encourage repeat purchases while knowing of 

the motorist’s reckless driving was sufficient evidence for a jury to find a tacit agreement between 

the dealership and motorist to commit a tortious act.  See 854 P.2d at 1326-27.  Similarly, the 

appellate court in Saint John Church in Wilderness v. Scott found protestors’ promotion, 

preparation, and participation in a protest were sufficient evidence to establish a conspiracy to 

commit a private nuisance.  See 194 P.3d 475, 480 (Colo. App. 2008). 

211. Here, circumstantial and direct evidence indicates that at a bare minimum each of 

the Defendants conspired with Oltmann to defame Dr. Coomer and intentionally cause Dr. Coomer 

emotional distress.602  Conspiracy only requires an agreement between two people to commit an 

unlawful or tortious act.  Here, each Defendant obtained their information from Oltmann.603  Each 

Defendants utilized Oltmann as the sole source of their information regarding Dr. Coomer.604  

Each Defendant agreed to and did republish Oltmann’s defamation against Dr. Coomer, either by 

 
602 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at §§ IV, V. 

603 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at § IV(B)–(C).   

604 See id.   
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publishing their interview of Oltmann directly or by publicly restating Oltmann’s allegations.605  

This alone is sufficient to establish conspiracy between each of the Defendants and Oltmann in 

this case.606   

212. However, there is also sufficient circumstantial and direct evidence to indicate that 

this conspiracy extended across all Defendants.  First, this conspiracy is unique among 

conspiracies in that the conspirators were overtly public in their efforts.  With this publicity, the 

Defendants were aware of one another’s defamation and would have been cognizant of the effects 

of their collective defamation of Dr. Coomer.  Several of the Defendants have acknowledged 

this.607 Second, each Defendant entered the same agreement with Oltmann to publish the same 

defamation, necessarily connecting the Defendants through Oltmann.  Third, the Defendants 

shared comparable personal, political, and financial motivations to defame Dr. Coomer and 

challenge the results of the election.608  When former President Trump publicly raised allegations 

of election fraud and demanded support, each of the Defendants complied. 609   Each of the 

Defendants sought to undermine the results of the election and utilized Dr. Coomer as the means 

to accomplish that goal.610  Fourth, each of the Defendants published this defamation with similar 

 
605 See id.   

606 Defendants’ conduct grouped the Defendants together, not Dr. Coomer. Cf. Pierson v. Orlando Reg’l 
Healthcare Sys., Inc., 619 F. Supp. 2d 1260, 1271 (M.D. Fla. 2009), aff'd, 451 F. App'x 862 (11th Cir. 2012). 

607 See Powell Mot. at 15; Defending the Republic Mot. at 16; OAN-Rion Mot., Rion Dec. at ¶ 4; Exhibit E-1, TGP-

Hoft, Aug. 10, 2021 Depo. Tr. 30:3-15, 33:6-34:17, 37:19-38:2, 124:10-21; Exhibit G-1, Metaxas, Aug. 13, 2021 

Depo. Tr. 69:18-70:2; Exhibit H-1, Rion, Aug. 9, 2021 Depo. Tr. 15:21-16:1, 18:12-19:7, 73:16-20, 81:16-82:15, 

115:2-7, 116:23-117:17, 150:14-19, 160:15-23; Exhibit I-1, OAN, July 30, 2021 Depo. Tr. 11:22-12:21, 14:6-14, 

28:17-22, 30:17-19, 62:4-9; Exhibit K-1, Powell, July 20, 2021 Depo. Tr. 10:14-21, 11:20-12:1, 15:10-18, 26:15-27:4, 

41:13-16, 57:22-58:3, 65:22-66:8, 72:15-23, 73:8-15, 88:22-89:6, 92:11-22, 96:4-16, 98:10-15, 108:22-109:7. 

608 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at § IV(B)–(C). 

609 See id.   

610 See id.   
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actual malice, further indicating a shared unlawful basis.611  They proffered baseless conspiracy as 

fact without any evidence in support of their claims and actively avoided evidence debunking these 

claims.612  Fifth, many of the Defendants have yet to retract these statements, despite their clear 

fabrication, further indicating agreement to defame. 613   Sixth, several of the Defendants 

coordinated with one another in relation to this defamation beyond Oltmann.  For example, there 

was clear coordination between the Trump Campaign, Giuliani, Powell, OAN, and Rion. 614  The 

nature of these acts, the relation between the parties, and their shared interests sufficiently give 

rise to a prima facie showing of agreement to defame.  Where evidence was lacking, Defendants 

relied on one another to bolster their defamation.  They successfully utilized baseless allegations 

to cast doubt on the results of the election and provide support for former President Trump, while 

destroying Dr. Coomer’s reputation in the process. 

b. Defendants defamed Dr. Coomer and intentionally inflicted emotional 

distress. 

 

213. Defendants did in fact defame Dr. Coomer and intentionally inflict emotional 

distress.615 

 
611 See Pl.’s Amend. Compl. at § IV(A)–(C). 

612 See supra at § VI(B)(i)(b). 

613 See Exhibit V-1, Cain Dec., Demand for Retraction. 

614 See supra at §§ II(C)–(J); see also Ex. K-1, PX 6.   

615 See supra at § V(B)(i)-(ii). 
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c. Dr. Coomer suffered injuries caused by Defendants’ defamation and 

intentional infliction of emotional distress 

 

214. Dr. Coomer suffered serious injuries caused by Defendants’ defamatory statements 

and intentional infliction of emotional distress.616 

215. Because Dr. Coomer has made a prima facie showing of his conspiracy claim, 

Defendants’ special motions to dismiss should be denied. 

iv. Defendants fail to establish affirmative defenses to avoid liability for their 

defamation.  

 

216. Defendants further attempt to avoid liability for their defamation of Dr. Coomer by 

raising various unsupported affirmative defenses.  Generally, Defendants have the burden to prove 

their affirmative defenses.  In the context of the anti-SLAPP statute, that does not change.  To the 

extent Defendants put forward evidence in support of an affirmative defense, Dr. Coomer must 

overcome that evidence to demonstrate a probability of prevailing.617  However, Dr. Coomer’s 

burden of proof at this stage of the proceeding remains a prima facie burden.  See Baral, 376 P.3d 

at 608-09.  Here, Defendants generally provide no evidence in support of their defenses.  In 

 
616 See Exhibit A, Coomer Dec. at ¶ 53; see also supra at §§ V(B)(i), V(B)(ii)(c). 

617 See Trinity Risk Mgmt., LLC, 59 Cal. App. 5th at 1005-07 (affirming dismissal of claims because plaintiff failed to 

overcome evidence of litigation privilege based on the court’s review of emails exchanged between participants of 

litigation in anticipation of litigation and during litigation); Dove Audio, Inc. v. Rosenfield Meyer & Susman, 47 Cal. 

App. 4th 777, 781-82 (1996) (affirming dismissal of claims because plaintiff failed to overcome evidence of litigation 

privilege based on the court’s review of letters exchanged between a law firm and persons with potential claims, 

seeking support for filing of a claim, in preparation for an official proceeding). 
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contrast, Dr. Coomer provides more than sufficient evidence to meet his prima facie burden of 

proof to overcome these alleged defenses. 

217. First, some of the Defendants advance a blanket immunity for defamation by media 

defendants under the First Amendment that does not exist.618  Despite Defendants’ assertions, there 

is no special immunity to defame.  See Curtis Pub. Co. v. Butts, 388 U.S. 130, 151 (1967) (“The 

publisher of a newspaper has no special immunity from the application of general laws.  He has 

no special privilege to invade the rights and liberties of others.”) (internal quotations omitted); see 

also Galella v. Onassis, 487 F.2d 986, 995 (2d Cir. 1973) (holding that defendant’s tortious 

conduct was not immunized by First Amendment despite being committed during newsgathering 

process). The First Amendment recognizes both “the interests of the community in free circulation 

of information and those of individuals in seeking recompense for harm done by the circulation of 

defamatory falsehood.”  Curtis Pub. Co., 388 U.S. at 153.  A person’s right to protect their good 

name “reflects no more than our basic concept of the essential dignity and worth of every human 

being—a concept at the root of any decent system of ordered liberty.”  Gertz, 418 U.S. at 341 

(internal quotations omitted).  For this reason, the U.S. Supreme Court has never “embraced . . . 

the view that publishers and broadcasters enjoy an unconditional and indefeasible immunity from 

liability for defamation,” because “absolute protection for the communications media requires a 

total sacrifice of the competing value served by the law of defamation.”  Id.  Instead, Colorado 

courts extend First Amendment protections to matters concerning public officials, public figures, 

and matters of public concern.  Those protections, when they apply, do not immunize all 

defamation but, rather, require a heightened fault standard for establishing that defamation.  See 

 
618 See Malkin Mot. at 3, 11; Metaxas Mot. at 3; OAN-Rion Mot. at 12, 14-16.  
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Diversified Mgmt., Inc., 653 P.2d at 1105-10; see also Herbert, 441 U.S. at 171 (“Spreading false 

information in and of itself carries no First Amendment credentials.”).  As discussed above, those 

heightened protections do not apply because Defendants’ defamation of Dr. Coomer did not 

concern a public official, public figure, or matter of public concern.619  Given the lack of any 

credible journalism performed here, it is questionable whether Defendants should be afforded 

those protections in the first place.  Even so, Dr. Coomer has more than established the requisite 

culpability. 

218. Further, any efforts by non-media Defendants like Powell to equate their election-

related litigation with journalism for purposes of these First Amendment protections have already 

been rejected620—and should also be rejected here. 

219. Second, some of the Defendants advance a “newsworthy” exception to defamation 

that does not exist.621  There is no such exception.  In fact, Colorado courts expressly reject 

protecting speech based solely on what a news organization deems newsworthy.  See Diversified 

Mgmt., Inc., 653 P.2d at 1107.  Instead, Defendants seemingly confuse this purported exception 

with the neutral reporting privilege created by the Second Circuit in Edwards v. Nat’l Audubon 

Soc., Inc., 556 F.2d 113, 120 (2d Cir. 1977).  In Edwards, the Second Circuit held that media 

defendants are not liable for defamation for the publication of neutral and accurate reports of 

newsworthy charges made by responsible and prominent organizations against public figures.  556 

F.2d at 120.  This privilege has never been adopted by the U.S. Supreme Court, the Tenth Circuit, 

 
619 See supra at § VI(A)(ii)-(iii).  

620 See Exhibit V-4, Order, No. 20-13134 (E.D. Mich.), at *82-83 (“Attorneys are not journalists.”).   

621 See OAN-Rion Mot. at 12. 
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or Colorado state courts.  The Third Circuit has gone so far as to expressly reject the privilege, 

noting that allowing publication “without fear of a libel suit even if the publisher ‘has serious 

doubts regarding their truth’ . . . is contrary to the Supreme Court’s ruling in St. Amant” and 

inconsistent with its ruling in Gertz.  Dickey v. CBS Inc., 583 F.2d 1221, 1225, 1226 n.5 (3d Cir. 

1978).  Even were this privilege recognized in Colorado, which it is not, it would not apply here.  

Defendants cannot establish any neutral or accurate report of newsworthy charges made, especially 

given the prominent and credible reports rejecting their allegations at that time.622  Cf. Edwards, 

556 F.2d at 120 (finding the article’s author “did not in any way espouse the Society’s accusations,” 

but instead was the “exemplar of fair and dispassionate reporting”).  Oltmann could never be 

classified as responsible or prominent.  Cf. Edwards, 556 F.2d at 116 (involving statements made 

by a nationally known ornithological society).  And Dr. Coomer is not a public figure. 623  

See Dixson, 562 F.2d at 631 (rejecting application of Edwards where victim was a private 

individual); Khawar v. Globe Int’l, Inc., 965 P.2d 696, 707 (Cal. 1998) (recognizing an absolute 

privilege against private figures “would be inconsistent with the United States Supreme Court’s 

insistence on the need for balancing the First Amendment interest in promoting the broad 

dissemination of information relevant to public controversies against the reputation interests of 

private figures”). 

220. Third, some of the Defendants assert without support that their statements are 

protected under the fair report privilege.  Specifically, Defendants argue that the filing of an 

affidavit by Oltmann in subsequent judicial proceedings immunizes them from liability for their 

 
622 See supra at § II(K); see also Pl.’s Amend. Compl. at § IV(A). 

623 See supra at § VI(A)(ii). 
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defamation. 624   Again, Defendants’ reliance on this privilege is misplaced.  The fair report 

privilege protects reports of judicial proceedings that are fair and substantially correct.  See Quigley, 

327 F.3d at 1062.  It does not apply to reporting before any judicial action has been taken; does 

not extend to reporting on preliminary pleadings; and cannot extend beyond accurate reporting of 

the judicial proceedings.  See id.  Defendants’ claim that the privilege applies because Oltmann 

memorialized some of his allegations against Dr. Coomer in an affidavit misses the mark.  

Dr. Coomer’s claims are based on Defendants’ defamation—which extended well beyond any 

reporting of Oltmann’s sworn statements in a judicial proceeding.625 

221. Fourth, some of the Defendants argue that their various election-related lawsuits 

immunize their defamation of Dr. Coomer under the litigation privilege. 626   Defendants’ 

misapplication of the litigation privilege has already been briefed and considered by the Court in 

the discovery context.627  The same analysis applies here.  The litigation privilege (or shield) is not 

intended to immunize any and all statements an attorney may make on a client’s behalf.  Instead, 

application of the privilege requires a court to “consider the nature of the duties performed and 

whether such duties are an essential and integral part of the judicial process.”  Patterson v. James, 

454 P.3d 345 (Colo. App. 2018) (internal quotations omitted).  The litigation privilege does not 

apply to statements made to the news media.  See Seidl, 30 F. Supp. 2d at 1314-15; see also Green 

 
624 See OAN-Rion Mot. at 15-16. 

625 See supra at §§ II(C)(J). 

626 See Powell Mot. at § III(D); Defending the Republic Mot. at § III(D); Trump Campaign Mot. at 11-14; Giuliani 

Mot. at 9-16. 

627 Dr. Coomer hereby incorporates by reference this briefing and the Court’s subsequent order.  See Pl.’s Mot. for 

Reconsideration, filed June 1, 2021; Pl.’s Resp to. Metaxas’s Mot. for Reconsideration, filed June 4, 2021; June 8, 

2021 Order. 
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Acres, 688 P.2d at 623 (holding there was no privilege where attorneys made statements in a press 

conference).  This limitation is to afford a measure of protection to a victim for publication to the 

public at large.  Cache la Poudre Feeds, LLC v. Land O’Lakes, Inc., 438 F. Supp. 2d 1288, 1294 

(D. Colo. 2006).  Defamation by publication to the public at large is precisely what happened here.  

Powell and Giuliani repeated Oltmann’s false claims about Dr. Coomer on national television, 

exposing themselves—as well as Powell, P.C., Defending the Republic, and the Trump 

Campaign—to liability for defamation.  See Seidl, 30 F. Supp. 2d at 1315. 

222. The Court has already recognized that Colorado law—not California law—controls 

the application of the litigation privilege here.628  The consistent reasoning in cases applying the 

litigation privilege in Colorado “is that each non-judicial officer performed a function pursuant to 

a court directive, which was related to the judicial process.”  Awai v. Kotin, 872 P.2d 1332, 1336 

(Colo. App. 1993).  In asserting this privilege, Defendants rely on various lawsuits they filed to 

challenge the election results.  Curiously, Giuliani and the Trump Campaign even rely on lawsuits 

filed by Powell to which they were not parties nor participants and for which Powell has been 

sanctioned. 629   However, Dr. Coomer’s claims are based on Defendants’ repeated attacks on 

Dr. Coomer through national media—not on statements made in those lawsuits.  These attacks do 

not meet Colorado’s standard for this privilege.  Any election-related litigation filed before or after 

these attacks is, therefore, irrelevant.  See Kleier Advert., Inc. v. Premier Pontiac, Inc., 921 F.2d 

1036, 1043-44 (10th Cir. 1990). 

 
628 See June 8, 2021 Order at 2. 

629 See Trump Campaign Mot. at 13, n.4-5; Giuliani Mot. at 12-13. 
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223. Moreover, Defendants’ statements, even if made by means other than press 

conference or media appearance, are still actionable because there is no evidence Defendants 

considered, in good faith, pursuing litigation against Dr. Coomer.  See Begley v. Ireson, 399 P.3d 

777, 782 (Colo. App. 2017) (“As to communications preliminary to a proposed judicial proceeding 

the [litigation privilege] applies only when the communication has some relation to a proceeding 

that is contemplated in good faith and under serious consideration.”).  In fact, the cases eventually 

brought by the Trump Campaign dealt broadly with the election and did not make any mention of 

Dr. Coomer or the acts of which he was publicly accused.   The other cases brought by Powell 

reference Dr. Coomer but were not served in any integral way by Defendants’ defamatory 

statements.  See Awai, 872 P.2d at 1336 (“[I]it is still necessary to establish that the acts performed 

were intimately related and essential to the judicial decision-making process.”). 

224. Here, Dr. Coomer’s claims are not based on any statements made in the course of 

pending or contemplated litigation, but rather Defendants’ out-of-court defamatory campaign 

against him.630  None of the cases cited by Defendants involve similar claims or conduct.631  

Defendants took the risk of litigating the reliability of the election results in the press, based on 

one person’s inherently unreliable and uncorroborated report.  See e.g., Seidl, 30 F. Supp. 2d at 

1315.  Defendants’ arguments have already, rightfully, failed in other jurisdictions. 632   The 

privilege relies on good faith, which does not exist here, and which Defendants cannot establish 

 
630 See supra at §§ II(C)(J); see also Pl.’s Amend. Compl. at §§ I, IV, V.   

631 See Club Valencia Homeowners Ass'n, Inc. v. Valencia Assocs., 712 P.2d 1024, 1028 (Colo. App. 1985); Begley, 

399 P.3d at 779; Begley v. Ireson, 490 P.3d 963, 973, reh'g denied (Colo. App. 2020), cert. denied sub nom. Hirsch v. 

Ireson, No. 20SC979, 2021 WL 3713342 (Colo. Aug. 16, 2021); Westfield Dev. Co. v. Rifle Inv. Assocs., 786 P.2d 

1112, 1116 (Colo. 1990); Merrick v. Burns, Wall, Smith & Mueller, P.C., 43 P.3d 712, 714 (Colo. App. 2001). 

632 See Ex. V-3, Ex. V-4. 
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following express findings of bad faith.  Such unnecessary and harmful conduct is insufficient to 

trigger application of the litigation shield. 

225. Fifth, the Trump Campaign argues that it is immune from liability under the 

Westfall Act because former President Trump was acting within the scope of his federal 

employment when he posted defamatory statements about Dr. Coomer on his Twitter account.633  

While the Westfall Act does provide immunity for federal employees acting within the scope of 

their office or employment, it does not grant absolute immunity for that employee’s conduct.  

28 U.S.C. § 2679(b)(1), (d).  Rather, if the Attorney General certifies that an employee was acting 

within the scope of their employment at the time the tortious conduct occurred, the United States 

will be substituted as the defendant in the litigation.  Id. at § 2679(d)(1).  If the Attorney General 

refuses to provide this certification, the employee must obtain such certification from the Court.  

Id. at § 2679(d)(3).  Under Colorado law, an act falls within an employee’s scope of employment 

“if it bears some reasonable relation to and connection with the duties and responsibilities of the 

[employee] and is not manifestly or palpably beyond the [employee’s] authority.”  Neitert v. 

Overby, 816 F.2d 1464, 1466 (10th Cir. 1987). 

226. The Trump Campaign offers no certification from the Attorney General nor does it 

expressly seek one from the Court.  The Trump Campaign fails altogether to identify the 

President’s scope of employment or explain how defaming a private individual falls within it.634  

The suggestion that President Trump’s use of his official Twitter account sufficiently establishes 

he was acting within the scope of his employment at the time of his defamation is unpersuasive 

 
633 See Trump Campaign Mot. at 18.   

634 See id.   
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and without support.635  More importantly, the Trump Campaign fails to explain how the Westfall 

Act precludes its own liability, especially considering former President Trump has not been sued 

in his individual capacity.  Dr. Coomer’s claims against the Trump Campaign are based on far 

more than President Trump’s tweets.636  Though these tweets represent a ratification of Oltmann’s 

statements by the Trump Campaign, they are not necessary to establish the Trump Campaign’s 

liability to Dr. Coomer for defamation.   

227. Sixth, the Trump Campaign also argues that it is immune from liability under the 

Communications Decency Act (CDA) because Eric Trump was a “mere distributor/re-publisher” 

when he posted Oltmann’s defamatory statements about Dr. Coomer on his Twitter account.637  

The United States Supreme Court has recently cautioned against the “sweeping immunity” courts 

have read into the CDA, noting that “[e]xtending [this] immunity beyond the natural reading of 

the text can have serious consequences.”  Malwarebytes, Inc. v. Enigma Software Grp. USA, LLC, 

141 S. Ct. 13, 18 (2020).  The CDA states that providers and users of interactive computer services 

shall not be treated as the publisher or speaker of information originating from third parties, 

creating a federal immunity for such providers and users from state law causes of action.  See 47 

U.S.C. § 230(c)(1), (e)(3); see also Silver v. Quora, Inc., 666 F. App’x 727, 729 (10th Cir. 2016).  

This immunity does not extend to a provider’s or user’s own statements.  See 47 U.S.C. § 230 

(requiring information be provided by another party).  President Trump has previously 

 
635 None of the cases cited by the Trump Campaign involve defamation through social media.  See Operation Rescue 

Nat. v. U.S., 975 F. Supp. 92, 94-96 (D. Mass 1997), aff’d 147 F.3d 68 (1st Cir. 1998); Aversa v. U.S., 99 F.3d 1200, 

1204 (1st Cir. 1996); U.S. v. Smith, 499 U.S. 160, 162-63 (1991); Knight First Amend. Inst. at Columbia Univ. v. 

Trump, 928 F.3d 226, 230-33 (2d Cir. 2019), cert. granted, judgment vacated, and remanded on other grounds, 141 

S. Ct. 1220 (2021).  

636 See supra at § II(I); see also Pl.’s Amend. Compl. at §§ I, IV, V.   

637 See Trump Campaign Mot. at 20. 
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acknowledged these limitations, noting that Section (c)(1) “merely states that a provider shall not 

be treated as a publisher or speaker for making third-party content available and does not address 

the provider’s responsibility for its own editorial decisions.”  See Exec. Order No. 13925, 85 F.R. 

34079 (May 28, 2020), revoked by Exec. Order No. 14029, 86 F.R. 27025 (May 14, 2021). 

228. Here, Eric Trump did not merely republish the linked article.  He directly attributed 

false statements about the election to Dr. Coomer and, in the process, published his own 

defamatory statements to his millions of Twitter followers.638  Thus, the sole case cited by the 

Trump Campaign is inapposite.  See Barrett v. Rosenthal, 146 P.3d 510, 514 (2006) (where 

defamation hinged only on republication of defamatory article rather than user’s added 

commentary).  Even were Eric Trump considered a “mere distributor/re-publisher,” the Trump 

Campaign is still liable. The Trump Campaign acknowledges that immunity does not extend to a 

provider’s or user’s distribution of information it knew or had reason to know was defamatory but 

ignores that both Eric Trump and the Trump Campaign had reason to know Oltmann’s statements 

about Dr. Coomer were false.639  

229. The Trump Campaign again fails to explain how the CDA precludes its own 

liability given Eric Trump has not been sued.  Dr. Coomer’s claims against the Trump Campaign 

are not based solely on Eric Trump’s tweet but on the countless other statements and 

representations made by its agents.640  Though Eric Trump’s tweet represents another ratification 

 
638 See Ex. M-1, PX 69. 

639 See Ex. M-1, PX 68. 

640 See supra at § II(I); see also Pl.’s Amend. Compl. at §§ I, IV, V. 
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of Oltmann’s statements by the Trump Campaign, it is not necessary to establish the Trump 

Campaign’s liability to Dr. Coomer for defamation. 

230. Because Defendants affirmative defenses are unsupported and Dr. Coomer has 

more sufficient evidence establishing a prima facie case for defamation against Defendants, 

Defendants’ special motions to dismiss should be denied. 

v. Dr. Coomer has established a prima facie showing for injunctive relief. 

 

231. Dr. Coomer requests a permanent injunction against Defendants in the event he 

prevails on his claims for defamation and intentional infliction of emotional distress.  To this day, 

Defendants have refused to retract any of the defamatory publications.641  To prevail on a request 

for permanent injunction, a party must prove: “(1) he or she has achieved actual success on the 

merits; (2) irreparable harm will result unless the injunction is issued; (3) the threatened injury 

outweighs the harm that the injunction may cause to the opposing party; and (4) the injunction, if 

issued, will not adversely affect the public interest.”  Langlois v. Bd. of Cnty. Comm’rs of Cnty. of 

El Paso, 78 P.3d 1154, 1158 (Colo. App. 2003). 

232. Injunctive relief is appropriate where—as here—a defendant continues to publish 

defamatory statements about an individual.  Sunward Corp. v. Dun & Bradstreet, Inc., 568 F. Supp. 

602, 609 (D. Colo. 1983), rev’d on other grounds, 811 F.2d 511 (10th Cir. 1987) (“First 

Amendment rights are not absolute, and if the First Amendment right is not deemed paramount, 

injunctive relief is appropriate if there is no adequate remedy at law.”); see also Beauharnais v. 

People of State of Ill., 343 U.S. 250, 256, (1952) (noting that defamatory statements are not 

entitled to First Amendment protection).  Many of the Defendants have left their false and 

 
641 See Exhibit V-1, Cain Dec., Demand for Retraction. 
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defamatory statements about Dr. Coomer published.642  Injunctive relief prohibiting the continued 

publication of these defamatory statements is, therefore, appropriate. 

233. Dr. Coomer has evidence supporting a prima facie showing for each of the elements 

in his request for permanent injunctive relief against Defendants.  First, while Dr. Coomer cannot 

show that he has achieved actual success on the merits of his case until the conclusion of trial, he 

has established that he has a reasonable probability of prevailing on each of the civil claims he has 

brought against Defendants.643  Because Dr. Coomer has a reasonable probability of prevailing on 

these claims, he has a substantial likelihood of succeeding on the merits of his case.  Further, the 

permanent injunction will only issue if Dr. Coomer succeeds on the merits of his other claims. 

234. Second, if and when Dr. Coomer’s claims for defamation and intentional infliction 

of emotional distress are decided in his favor, allowing Defendants’ false and defamatory 

statements to remain published would result in irreparable harm to Dr. Coomer.  As the Colorado 

Supreme Court has noted: 

[D]efamatory statements are so egregious and intolerable because the statement 

destroys an individual’s reputation: a characteristic which cannot be bought, and 

one that, once lost, is extremely difficult to restore. 

 

Keohane, 882 P.2d at 1298 (citing Curtis Pub. Co., 388 U.S. at 152 (noting that libel is as serious 

as the keeping of dangerous animals and the use of explosives); Hayes v. Todd, 15 So. 752, 755 

(Fla. 1894) (discussing why there is such a compelling interest in preventing and redressing 

attacks upon an individual’s reputation) (emphasis added)).  Courts have long recognized the 

irreparable, incalculable injuries people suffer from defamatory statements.  See id.  The damage 

 
642 See supra at §§ II(C)–(J); see also Pl.’s Amend. Compl. at §§ IV, V.   

643 See supra at §§ V(B)(i)-(iii). 
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Dr. Coomer continues to suffer to his reputation, privacy, and safety establishes that irreparable 

harm will result if an injunction against Defendants does not issue.644 

235. Third, Dr. Coomer’s injury to his reputation, privacy, and safety outweigh any 

personal interest Defendants have in wanting to publish specific, defamatory statements about 

Dr. Coomer.  A permanent injunction will only issue if Dr. Coomer has in fact succeeded on the 

merits of his claim.  And if he has succeeded, then the Court has definitively ruled that Defendants’ 

statements are defamatory, and Defendants would have no First Amendment right to continue to 

publish his defamatory statements.  See Gertz, 418 U.S. at 340 (“[T]here is no constitutional value 

in false statements of fact.”).  However, Dr. Coomer will continue to suffer harm if the defamatory 

statements remain published.  Therefore, Dr. Coomer has a prima facie showing that his injury 

outweighs any interest Defendants have in continuing to repeat the defamatory statements. 

236. Fourth, the injunction will not adversely affect a public interest.  There is no 

constitutional value in false statements of fact.  See Gertz, 418 U.S. at 340.  To the contrary, the 

public has an active interest in ensuring that there are remedies for defamatory statements.  See 

Keohane, 882 P.2d at 1298; Diane L. Zimmerman, Curbing the High Price of Loose Talk, 18 

U.C.Davis L.Rev. 359, 360 (1985) (“In modern times, the potential for the careless, or worse, the 

intentional falsehood to destroy livelihoods, disrupt families, and damage friendships has been 

viewed almost without exception by English and American judges as so serious a wrong that no 

judicial system would dare abandon a remedy for it.”)).  Here, there will be no adverse public 

interest if Defendants cannot publish statements determined to be defamatory. 

 
644 See Exhibit A, Coomer Dec. at ¶ 53; see also Pl.’s Amend. Compl. at § IV(D), V(D). 
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237. To be clear, Dr. Coomer does not seek a preliminary injunction.   Instead, if 

Defendants have not retracted their defamatory statements by the time Dr. Coomer prevails on his 

claims for defamation and intentional infliction of emotional distress, Dr. Coomer would be 

entitled to permanent injunctive relief.  Because Dr. Coomer has made a prima facie showing for 

every essential element of his request for permanent injunction, Dr. Coomer respectfully requests 

that the Court deny Defendants’ motions to dismiss this claim.  

C.  Defendants are not entitled to attorney’s fees for their special motions to dismiss, and 

any award of fees to either party should be addressed by a separate proceeding. 

 

238. The purpose of the Colorado anti-SLAPP statute is to ensure that “participation in 

matters of public significance” is not “chilled through abuse of the judicial process.”  C.R.S. § 13-

20-1101(1)(a).  At the same time, the Colorado Legislature sought to “protect the rights of persons 

to file meritorious lawsuits for demonstrable injury.” C.R.S. § 13-20-1101(b). 

239. In line with that purpose, section (4)(a) of the statute provides in part that “a 

prevailing defendant on a special motion to dismiss is entitled to recover the defendant’s attorney’s 

fees and costs.”  C.R.S. § 13-20-1101(4)(a).  Conversely, the statute provides that “[i]f the court 

finds that a special motion to dismiss is frivolous or is solely intended to cause unnecessary 

delay . . . the court shall award costs and reasonable attorney fees to a plaintiff prevailing on the 

motion.” Id.  The statute does not define “prevailing,” nor have any courts in Colorado interpreted 

this provision.  Under California law, the determination as to whether a party “prevails” on an anti-

SLAPP motion lies with the discretion of the trial court.  See Mann v. Quality Old Time Serv., Inc., 

139 Cal. App. 4th 328, 340 (2006). 

240. Because any award of fees largely depends on the nature of the Court’s order on 

the pending motions, the Court’s decision whether to award fees to Plaintiff or defendants would 
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be better addressed by separate motion after the Court’s ruling.  See e.g., Am. Humane Ass’n v. 

Los Angeles Times Commc’n, 92 Cal. App. 4th 1095, 1103–04 (2001).  Courts interpreting the 

similar California statute have held that “fees awarded to a defendant who was only partially 

successful on the anti-SLAPP motion should be commensurate with the extent to which the motion 

changed the nature and character of the lawsuit in a particular way.”  Mann, 139 Cal. App. 4th at 

340.  In certain cases, a defendant’s success at only dismissing certain claims can be an “illusory 

victory” if it fails to change the landscape of facts relevant to determining the rest of the lawsuit, 

thus making an award of any fees inappropriate.  See Moran v. Endres, 135 Cal. App. 4th 952, 954 

(2006).   

241. At the same time, a denial of any Defendants’ motions to dismiss would entitle 

Dr. Coomer to attorney’s fees and costs for motions that are deemed frivolous or solely intended 

to cause unnecessary delay.  See C.R.S. § 13-20-1101(4)(a). 

242. Dr. Coomer remains steadfast that Defendants’ motions should not even be 

partially successful, and that even if any individual claims are dismissed, a fee award to Defendants 

would be inappropriate.  Dr. Coomer also reserves the right to move for attorney’s fees for 

frivolous motions (especially in the case of Oltmann given the fact that he is simultaneously 

seeking a dismissal of this case while treating the Court’s orders and the Court itself with contempt) 

or motions solely intended to cause unnecessary delay after the Court’s order granting or denying 

the motions.  However, it would better serve the interest of efficiency and justice for any argument 

regarding whether fees should be awarded and the amount of any attorney’s fees after the Court 

rules on the pending motions.  Dr. Coomer reserves the right to argue in support of his recovery 

of attorney’s fees and costs and/or against any fee award to any defendant after the Court’s ruling. 
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VII. CONCLUSION 

243. This is a case where Defendants published serious and outrageous statements about 

a private citizen—and in so doing, destroyed his privacy, safety, and reputation.  Defendants never 

had a shred of reliable proof that any of their defamatory statements about Dr. Coomer were true, 

and Defendants knew and should have known that these statements were baseless and false.  

Neither the First Amendment nor the Colorado anti-SLAPP statute insulates Defendants from 

these tortious acts. 

244. Defendants’ special motions to dismiss under the Colorado anti-SLAPP statute 

have no merit because Defendants did not engage in protected acts and because Dr. Coomer’s 

claims against them are meritorious.  Dr. Coomer respectfully requests that the Court deny 

Defendants’ special motions to dismiss because the statute does not apply and because Dr. Coomer 

has made a prima facie evidentiary showing for each of his claims.  Further, Dr. Coomer 

respectfully requests all such other and further relief to which the Court deems him to be justly 

entitled. 

PRAYER 

Plaintiff Eric Coomer, Ph.D., prays this Court dismiss Defendants’ special motions to 

dismiss pursuant to C.R.S. § 13-20-1101 and grant him such other and further relief to which he 

may be entitled. 
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Respectfully submitted, 

 

 /s/ Charles J. Cain     

Charles J. Cain, No. 51020 

Steve Skarnulis, No. 21PHV6401 

Bradley A. Kloewer, No. 50565 

Zachary H. Bowman, No. 21PHV6676 

Thomas M. Rogers III, No. 28809 

Mark Grueskin, No. 14621 

Andrew Ho, No. 40381 
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I. Introduction 

As does his lawsuit generally, plaintiff Eric Coomer’s anti-SLAPP response brief 

(“Response”) essentially mocks the Colorado anti-SLAPP statute.  On May 21, 2021, Judge 

Rappaport soundly reasoned, “Anti-SLAPP laws are designed ‘to prevent SLAPPs [strategic 

lawsuits against public participation] by ending them early and without great cost to the SLAPP 

target.’”  May 21, 2021 Order, p. 2 (citing Equilon Enterprises v. Consumer Cause, Inc., 52 P.3d 

685, 693 (Cal. 2002)).  But this Court reversed Judge Rappaport’s well-reasoned discovery stay, 

and several months of wide-ranging discovery ensued at great expense to Defendants.  And now 

Dr. Coomer has filed not only his 150-page Response, but also 182 exhibits totaling 10 gigabytes 

of data (equivalent to about 5,100 pages and more than 50 hours of audio and video files, most of 

which have nothing to do with OAN or Rion).1  Dr. Coomer apparently hopes to overwhelm the 

Court with the sheer size of his Response — in an effort to mask its lack of any meaningful 

substance, particularly as to OAN and Rion. 

Despite his brief’s length, Dr. Coomer’s legal analysis lumps all Defendants together as if 

they’re a monolith.  But OAN (as a national news media company) and Rion (as OAN’s chief 

White House correspondent) are fundamentally distinct from the other defendants.  OAN and Rion 

diligently covered a controversy with dramatic global implications whose genesis preceded any 

statements by OAN or Rion.  The Court should analyze each defendant independently.   

Setting aside the attempted “shock and awe” of Dr. Coomer’s bloated briefing, Dr. Coomer 

actually confirms key facts supporting the allegedly defamatory statements by OAN and Rion.  As 

such, Dr. Coomer has affirmatively shown the absence of any false or defamatory statements by 

 
1 OAN and Rion incorporate by reference the evidentiary objections in their Motion to Strike and 
for Extension filed on September 22, 2021.  (Filing ID D98938CEAED81).  As set forth in that 
brief, the Court should strike the nine declarations submitted by Dr. Coomer. 
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OAN or Rion, as well as the absence of actual malice by them.   

Dr. Coomer also ignores his own fatal credibility problems.  For instance, Dr. Coomer 

initially denied authorship of his profane, violent, offensive, and extremely left-wing Facebook 

broadcasts, only to later admit in New York Times Magazine that he lied about not being the author 

of those posts.2  In his deposition on September 23, 2021, Dr. Coomer made numerous additional 

admissions that doom his case and validate the reporting done by OAN and Rion.  See Deposition 

of Eric Coomer (“Coomer Dep.”), attached as Exhibit A.3   

Coomer’s defamation claims against OAN and Rion are particularly flawed because of the 

special protections afforded to a free press covering matters of global concern.  The First 

Amendment embodies a “profound national commitment to the principle that debate on public 

issues should be uninhibited, robust, and wide-open.”  N.Y. Times v. Sullivan, 376 U.S. 254, 270 

(1964).  It offers the highest protection to speech on matters of public concern.  Snyder v. Phelps, 

562 U.S. 443, 452 (2011).  Indeed, such speech is “at the heart of the First Amendment’s 

protection,” First Natl. Bank of Boston v. Bellotti, 435 U.S. 765, 776 (1978), and “occupies the 

highest rung of the hierarchy of First Amendment values,” Connick v. Myers, 461 U.S. 138, 145 

(1983), because “speech concerning public affairs is more than self-expression; it is the essence of 

self-government.”  Garrison v. Louisiana, 379 U.S. 64, 74-75 (1964).  That principle applies with 

even greater force to news coverage and commentary on matters of public concern because the 

First Amendment protects not only freedom of speech, but also freedom of the press and is 

 
2 In one of many efforts to circumvent the 150-page briefing “limit,” Dr. Coomer, in his declaration 
but not in his brief, limply attempts to rationalize his about-face on his Facebook posts as a 
misunderstanding.  (Response, Exh. A, ¶ 51).  But his lie followed by his admissions speak for 
themselves.   
3 Because of citations to the Coomer Deposition and other information covered by the Omnibus 
Protective Order, OAN and Rion have filed this brief under seal.  However, as stated in their 
motion challenging those confidentiality designations (Filing ID C4B754893D0BD), sealing this 
content is inappropriate under Colorado’s sunshine law.   
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“intended to give to liberty of the press” the “broadest scope that could be countenanced in an 

orderly society.”  Bridges v. California, 314 U.S. 252, 265 (1941). 

Accordingly, OAN’s and Rion’s anti-SLAPP motion should be granted, the claims against 

OAN and Rion should be dismissed with prejudice, and OAN and Rion should be awarded their 

fees and costs for being forced by Dr. Coomer to defend their First Amendment rights in the 

context of a very public and newsworthy controversy. 

II. Anti-SLAPP discovery has confirmed that Dr. Coomer’s case has no merit, and the 
Response omits or diminishes the significance of key facts. 

Dr. Coomer spends 71 pages outlining his purported understanding of the facts but fails to 

address the very public lies that Dr. Coomer told related to his Facebook broadcasts.  After the 

antifa call in which defendant Joseph Oltmann heard Dr. Coomer say he had ensured that President 

Trump would not win reelection in 2020, Mr. Oltmann gained access to Dr. Coomer’s Facebook 

page.  That Facebook page revealed numerous radical, profane, violent, police-hating, Trump-

bashing posts showing Dr. Coomer’s deep loathing of Trump and sympathy for antifa.  See Coomer 

Dep., Exh. P23, attached as Exhibit B.  The Facebook posts confirmed that Dr. Coomer held views 

consistent with the comment Mr. Oltmann heard on the antifa call.  See Deposition of Chanel Rion 

(“Rion Dep.”), Exhibit C, 118:11-20.  For instance, on July 21, 2016, Dr. Coomer published on 

Facebook to approximately 300 “friends” that “[o]nly an absolute FUCKING IDIOT could ever 

vote for that wind-bag fuck-tard FASCIST RACIST FUCK” and stated that his opinions were his 

own and “not necessarily the thoughts of my employer, though if not, I should probably find 

another job . . . Who wants to work for complete morons?”  Exh. B, p. 0072. 
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On December 8, 2020, Dr. Coomer wrote a guest editorial in The Denver Post.  See 

Editorial attached as Exhibit D.4  In that editorial, he said in no uncertain terms: “[A]ny posts on 

social media channels purporting to be from me have also been fabricated.”  Id.  (Emphasis added.)  

Dr. Coomer later reiterated in an interview with the Ark Valley Voice that “his Facebook account 

was dormant for about three and a half years,5 until the George Floyd murder.  At that point he 

began posting here and there.  He was not the author of the wild posts being circulated.”  See 

Article attached as Exhibit E (emphasis added).  

But on August 24, 2021, New York Times Magazine published a stunning and devastating 

admission from Dr. Coomer in a profile about him: “the Facebook posts were, in fact, authentic.”  

See Article attached as Exhibit F (emphasis added).6  Dr. Coomer told the Times that “he believed 

every word of what he said on Facebook, but when colleagues later asked him what he was 

thinking, he was frank: He had screwed up.”  Id.  (Emphasis added.)  This means not only that the 

Facebook posts providing factual background for the segments published by OAN and Rion were 

accurate, but also that Dr. Coomer had lied about them to curtail the fallout. 

In the Times profile, Dr. Coomer still maintained that he never joined an antifa call, but 

information submitted with the Response confirms key aspects of a call that match Mr. Oltmann’s 

description.  In numerous podcasts, news reports, and his deposition in this case, Mr. Oltmann 

described listening via Zoom to a call in late September 2020 among antifa leaders.  See Deposition 

of Joe Oltmann (“Oltmann Dep.”), attached as Exhibit G, at 15:18-19, 51:16-24, 71:10-15.  He 

 
4 Pursuant to Colo. R. Evid. 902(6), newspaper articles are self-authenticating documents.  To the 
extent there is any argument that these statements are hearsay, they are admissions by Dr. Coomer 
that are admissible under Colo. R. Evid. 801(d)(2).  Moreover, Dr. Coomer authenticated the 
article in his deposition.  (Coomer Dep. 43:22-44:3). 
 
6 Dr. Coomer confirmed this article — and the authenticity of the Facebook posts — in his 
deposition.  (Coomer Dep., 17:7-15, 36:9-15).   
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was not focused on (or familiar with) Dr. Coomer before the call, but rather joined the call to 

identify antifa journalists.  Id. at 50:7-10.  Mr. Oltmann noted that the call focused in part on right-

wing activist Joey Camp.  Id. at 76:10-20.   

The Declaration of Individual 1, attached as Exhibit U to the Response, begins by noting 

that Individual 1 encountered Camp at a protest on September 23, 2020.  (Response, Exh. U,              

¶ 8).  Individual 1 then admits that he (a leader in the Black Lives Matter community) hosted a 

Zoom conference call on September 25, 2020 that 15-20 activists joined to discuss escalating 

tactics from Camp.  (Id., ¶ 10).  This is an exact match to the call described by Mr. Oltmann, and 

the call occurred one day before Mr. Oltmann first searched Google for “Eric,” “Dominion,” and 

“Denver” on September 26, 2020.  (Oltmann Dep., 72:1-8).7  There can be no doubt that this is the 

call that formed the basis for Mr. Oltmann’s future statements. 

It is not surprising that Individual 1 and others on the call might deny that they are “antifa,” 

but a collection of left-wing activists discussing how to counter efforts by a right-wing activist 

would fit Mr. Oltmann’s definition of antifa.  See Oltmann Dep., 41:14-18 (describing an antifa 

member as “[a] radical leftist that communicates openly with other radical leftists that stand for 

antifa being antifascist. . . [t]ypically white extremist liberals”).  Thus, based on the evidence 

provided by Dr. Coomer himself, an antifa call (as that would be defined by Mr. Oltmann) did 

happen.8   

 
7 In the deposition, Mr. Oltmann authenticated a “screenshot” of his search, which has been 
produced in discovery. (Oltmann Dep., 72:1-8).  That screenshot is attached as Exhibit H. 
 
8 Five individuals referenced in the Response are given confidential treatment.  This is notable 
because the applicable Protective Order states that “the Court has determined that information 
concerning the identity of persons involved in the alleged ‘Antifa conference call’ at issue in this 
case (referred to herein as Confidential Information) is highly relevant to the claims at the heart of 
this suit and is discoverable.”  (Emphasis added).  Thus, Dr. Coomer’s treatment of these five 
individuals suggests that they were, or Dr. Coomer believes they may have been, on the antifa call.  
Individuals 1, 3, and 4, all of whom were in Mr. Oltmann’s notes as possibly being on the call, 
apparently have denied being on any “antifa call,” but Individual 1 has specifically described a 
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III. Argument 

A. The anti-SLAPP statute applies. 

The Colorado anti-SLAPP statute applies — if it did not apply, Dr. Coomer should have 

briefed that legal question months ago, without engaging in extensive “anti-SLAPP discovery.”  

Judge Rappaport presumed application of the anti-SLAPP law in denying discovery to Dr. 

Coomer.  See May 21, 2021 Order.  And in the Court’s Order reversing Judge Rappaport and 

allowing discovery, the Court applied the anti-SLAPP standards, with no argument from Dr. 

Coomer that the statute did not apply.  See June 8, 2021 Order. 

As Dr. Coomer acknowledges, the anti-SLAPP statute applies to an “act in furtherance of 

a person’s right of petition or free speech,” including “any written or oral statement or writing 

made . . . in a public forum in connection with an issue of public interest.”  C.R.S. § 13-20-1101.  

Questions about the adequacy of Dominion voting machines and their use in elections were 

publicly debated long before the 2020 presidential election.  In 2017, Georgia voters filed a lawsuit 

regarding the security of Dominion machines, and in October 2020, the federal judge in that case 

credited testimony from an “array of experts and subject matter specialists [that] provided a huge 

volume of significant evidence regarding the security risks and deficits in the [Dominion] system,” 

finding that those risks were neither “hypothetical nor remote.” Curling v. Raffensperger, 493 F. 

Supp. 3d 1264, 1278, 1341 (N.D. Ga. 2020).  Similarly, in January 2020, the state of Texas refused 

to certify Dominion’s system, questioning whether it “is safe from fraudulent or unauthorized 

manipulation.”  See Exhibit I.9  A more robust history of the controversies involving Dominion 

can be found in the Counterclaim filed by Sidney Powell against Dominion in U.S. Dominion, Inc., 

 
call on September 25, 2020, that matches the description of what Mr. Oltmann refers to as the 
antifa call, and Individuals 3 and 4 have not denied being on that same call (whether labeled as 
“antifa,” “BLM,” or “liberal”).  See Response, Exhs. Q and T. 
 
9 The Court can take judicial notice of public documents pursuant to Colo. R. Evid. 201.   
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et al. v. Powell, et al., Case No. 21-cv-00040 (D.D.C.), attached as Exhibit J, at pp. 32-37.   

In the context of these public controversies, rather than shying from the spotlight, Dr. 

Coomer “invited public scrutiny.”  (Response, ¶ 166).  See DiLeo v. Koltnow, 613 P.2d 318, 322 

(Colo. 1980); Lewis v. McGraw-Hill Broad. Co., Inc., 832 P.2d 1118, 1122-23 (Colo. App. 1992).  

Like the plaintiffs in DiLeo and Lewis, Dr. Coomer was not an average employee; he was and is a 

public figure who has made numerous public appearances to speak about and advocate for 

Dominion.  See Motion, p. 21, n. 10 (describing multiple public appearances by Dr. Coomer on 

behalf of Dominion).  Contrary to Dr. Coomer’s argument, his behavior was entirely 

distinguishable from the plaintiff in Quigley v. Rosenthal, 326 F.3d 1044, 1059-61 (10th Cir. 

2003), or other similar cases cited by Dr. Coomer, in which the statements were made against a 

“person with which the general public had [no] contact.”  Dr. Coomer was, and had been for years, 

a public advocate for Dominion, particularly when issues arose about election security.  For 

example, in 2018, Dr. Coomer “was invited to join the Cyber Security Task Force assembled by 

the National Association of Secretaries of State.”  (Response, Exh. A, ¶ 4).  He also has been “an 

active participant in the development of the Institute of Electrical and Electronics Engineers 

(IEEE) common data format for elections systems” and “developed Dominion’s Coordinated 

Vulnerability Disclosure Program in conjunction with several third-party industry researchers in 

2020.”  (Id.).  Dr. Coomer then doubled down on his solicitation of public scrutiny after the 2020 

election, giving inaccurate interviews and publishing a false editorial.  Supra p. 4.  As in 

Diversified Management, Inc. v. Denver Post, Inc., 653 P.2d 1103, 1105-08 (Colo. 1982) (which 

Dr. Coomer calls the “seminal Colorado case on matters of public concern,” Response, ¶ 164), 

there is a nexus between the public and Dr. Coomer’s work as head of security for an election 

company that was facing public scrutiny (before the 2020 election), giving rise to a public interest 
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separate and apart from the alleged defamation. 

But even if there was not public interest in Dr. Coomer’s actions before the 2020 election, 

there was certainly public interest in his activities before OAN and Rion reported on the 

controversy.  The claims against OAN and Rion must be evaluated in light of the unique facts and 

law relevant to them.  In the Defamatory Statement Spreadsheet submitted with the Response, Dr. 

Coomer identified 20 different statements by various individuals and media outlets before OAN 

and Rion ever reported on Dr. Coomer.  (Resp., Exh. A-1).  Thus, regardless of whether there was 

a public interest in Dr. Coomer before the 2020 election (and there was), there undoubtedly was a 

public interest in Dr. Coomer when OAN and Rion first reported on him on November 17, 2020.  

OAN and Rion did nothing to manufacture that public interest. 

Accordingly, the challenged statements by OAN and Rion involve core First Amendment 

speech made on issues of pre-existing public interest, and the anti-SLAPP statute applies.  For Dr. 

Coomer to suggest otherwise demonstrates once again that he simply is not credible. 

B. Dr. Coomer can’t prevail on the merits of his defamation claim. 

Given that the anti-SLAPP statute applies, Dr. Coomer bears the burden of establishing a 

reasonable likelihood that he will prevail on each of his claims.  C.R.S. § 13-20-1101(3)(a).  Dr. 

Coomer must show a prima facie basis for his claims.  Baral v. Schnitt, 376 P.3d 604, 608-09 (Cal. 

2016).  The Court must engage in a “summary-judgment like procedure” to evaluate all available 

evidence and decide whether Dr. Coomer has met his burden.  Id. at 608.  Dr. Coomer has not.  

To prevail, Dr. Coomer would need to establish his claim by “clear and convincing” 

evidence, which the Colorado Supreme Court has held to be the constitutionally required standard.  

Diversified, 653 P.2d at 1109.  And in California, the state after which Colorado modeled its anti-

SLAPP statute, plaintiffs are required to present “clear and convincing evidence” of actual malice 

to survive an anti-SLAPP motion.  See, e.g. Hu & Assocs., LLC v. New Life Senior Wellness Ctr., 
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LLC, 2018 WL 8755870, *6 (C.D. Cal. Dec. 10, 2018); Christian Rsch. Inst. v. Alnor, 148 Cal. 

App. 4th 71, 84 (2007); Reed v. Gallagher, 248 Cal. App. 4th 841, 862 (2016). 

Dr. Coomer cannot establish his claim by “clear and convincing evidence” because (1) Dr. 

Coomer cannot demonstrate false and defamatory statements, (2) Dr. Coomer cannot demonstrate 

actual malice, and (3) Dr. Coomer’s claims are barred by the incremental harm doctrine.   

1. There is no prima facie evidence of falsity or defamatory meaning in 
statements made by OAN and/or Rion concerning Dr. Coomer. 

The Court suggested in both the July 2 and July 7, 2021 hearings that there was evidence 

of “probable falsity” of Mr. Oltmann’s alleged statements, but OAN and Rion urge the Court to 

closely reexamine those conclusions in light of the evidentiary record.  The evidence presented by 

Dr. Coomer confirms many of the details in the antifa call that Dr. Coomer claims never happened, 

and the admissions by Dr. Coomer in the Times article and in his deposition confirm facts in 

support of the allegedly defamatory statements by OAN and/or Rion and demonstrate that Dr. 

Coomer lacks credibility.  The Court should find that there is no prima facie evidence of falsity or 

defamatory meaning relating to any statements by OAN or Rion. 

Dr. Coomer’s Response, through the “Defamatory Statement Spreadsheet,” attempts to 

increase the number of allegedly defamatory statements at issue, but this is not appropriate.  

Colorado courts have held that the content of the alleged defamation must be pled with 

particularity.  Martinez v. Winner, 548 F. Supp. 278, 307 (D. Colo. 1982); Walters v. Linhof, 559 

F. Supp. 1231, 1234 (D. Colo. 1983).  Accordingly, Dr. Coomer was required to plead in his 

complaint the specific language that he claims is defamatory as to each defendant. 

The Complaint identifies only the following allegedly defamatory statements by OAN 

and/or Rion: 

1. “On November 17, 2020, OANN Chief White House Correspondent Chanel Rion 
published false statements regarding Dr. Coomer, tweeting ‘Dominion Director of 
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Strategy and Security, #EricCoomer: “Trump won’t win. I made F***ing sure of 
that.”’”10  (Compl., ¶ 59). 

2. “Chanel Rion, Dominion-izing the Vote, Nov. 21, 2020, YOUTUBE (saying ‘In 
Coomer’s case, he was in a position of power to actually act on his rage against 
Trump and Trump voters. What does he mean when he says “Trump won’t win. I 
made f-ing sure of that.” Nothing?’).” (Compl., n.74). 

3. “Top Dominion Exec: Trump Is Not Going to Win. I Made F**ing Sure of That, 
Nov. 29, 2020, YOUTUBE (publishing Oltmann saying ‘Eric Coomer was this, 
you know, he’s not just Antifa, he was responsible for putting his finger on the 
scales of our election’ and adding ‘If Coomer is investigated and found to have 
indeed tampered with a presidential election, such an action could be tried for 
treason. Unfortunately, the question is, will the FBI step up to investigate?’).” 
(Compl., n.74) (emphasis added). 

The Complaint also includes hyperlinks to multiple OAN segments that had nothing to do with 

Dr. Coomer, or even Dominion.  (Compl., n.76).  But even if the Complaint could be read as 

alleging that all statements by OAN and/or Rion about Dominion were defamatory against Dr. 

Coomer (as Dr. Coomer seems to suggest at pp. 56-58 of the Response, where he goes on at length 

about the contents of “Dominion-izing the Vote” and an interview with Ron Watkins that does not 

mention Dr. Coomer), those claims must be dismissed because the statements about Dominion are 

not defamatory as to Dr. Coomer.  See Stump v. Gates, 777 F. Supp. 808, 826 (D. Colo. 1991); 

Deatley v. Allard, 2015 WL 134271, *5 (D. Colo. Jan. 9, 2015).  If it is Dr. Coomer’s position that 

statements about Dominion are also statements about him, he must plead evidence supporting that 

conclusion to establish defamation per se.  See also Lininger v. Knight, 123 Colo. 213, 221 (1951).  

Bottom line, allegedly defamatory statements about Dominion are not “of and concerning” Dr. 

Coomer because Dominion and Dr. Coomer are not synonymous.  See, e.g., Provisional Gov’t of 

Republic of New Afrika v. Am. Broad. Companies, Inc., 609 F. Supp. 104, 108 (D.D.C. 1985) 

(“[S]tatements which refer to an organization do not implicate its members.”).  In fact, Dr. Coomer 

no longer works for Dominion (and may have been fired because of this controversy). 

 
10 That Dr. Coomer would say something like this — given what he broadcast on Facebook — is 
completely consistent with his penchant for incendiary, over-the-top, profane, extremist ranting.   
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Thus, Dr. Coomer’s claims against OAN and Rion relate only to Statements 1, 2 and 3 

above.  Dr. Coomer claims that these statements (1) allege that Dr. Coomer was on an antifa call, 

(2) allege that Dr. Coomer threatened to undermine the integrity of the election, and (3) allege that 

Dr. Coomer actually did influence the election.  (Response, ¶ 188).  As to the third point, this is 

plainly incorrect.  Statement 1 clearly does not allege that Dr. Coomer influenced the election.  

Statement 2 simply makes the truthful factual assertion that Dr. Coomer “was in a position of 

power to actually act” with respect to the election and asks the very legitimate question of how the 

reported statement made during the antifa call should be interpreted.  And Statement 3 raises the 

question of what would happen if Dr. Coomer were found to have tampered with the election.   

Dr. Coomer’s claims against OAN and Rion therefore come down to whether an “antifa 

call” occurred and what was said on that call.  Regardless of whether there was a call (and all 

evidence points to the fact that there was), saying someone participated in an antifa call is not 

defamatory.  Indeed, most Americans — including Dr. Coomer — consider themselves to be 

“antifascist.”  See Coomer Dep., 108:1-2 (“Q: Are you antifascist? Dr. Coomer: Absolutely.”).  

Moreover, Dr. Coomer maintains that antifa is not an organization to which someone could be a 

member.  Id. at 34:5-12.  And he stated in his deposition that he does not know what antifa is.  Id. 

at 111:7-8 (“I don’t know what Antifa refers to.”).  It is difficult to imagine how Dr. Coomer can 

credibly claim to have been defamed by a word he cannot define.  What is or is not an “antifa call” 

is inherently subjective and not capable of defamatory meaning.  Seelig v. Infinity Broad. Corp., 

97 Cal. App. 4th 798, 119 Cal. Rptr. 2d 108 (2002) (reversing lower court’s denial of anti-SLAPP 

motion and finding statement that participant was a “big skank” was not actionable because it was 

too vague to be proven true or false). 

Dr. Coomer argues that the occurrence of the antifa call is “a simple statement of fact” that 
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is “verifiably false” (Response, ¶ 188), but the reality is to the contrary.  As set forth supra pp. 4-

5, the evidence submitted with the Response actually confirms key aspects of the call.  The only 

remaining points of dispute are whether Dr. Coomer participated and whether he said what Mr. 

Oltmann has quoted him as saying.  Dr. Coomer claims that he did not participate in an antifa call 

(whatever that means to him) (Response, Exh. A, ¶ 18), but he importantly does not deny having 

been on the September 25, 2020 call with Individual 1.  In fact, he acknowledges that he spent a 

portion of that day “on conference calls” and says only that he did not “participate in any ‘Antifa’ 

conference call on that day.”  (Response, Exh. A, ¶ 40).  Individual 1 also does not deny that Dr. 

Coomer was on the call.  He only claims that “no one mentioned ‘Eric from Dominion’” during 

the call and he does “not know Eric Coomer, nor have I ever met him.”  (Response, Exh. U, ¶¶ 11-

12).  And Individual 1 apparently did not know who all of the participants on the call were, given 

that he did not know Mr. Oltmann was on the call — and he could not have identified Dr. Coomer 

if he did not even know Dr. Coomer, as he attests.  Thus, despite months of discovery, Dr. Coomer 

has only managed to confirm that the call described by Mr. Oltmann occurred, and Dr. Coomer 

has failed to provide any evidence that he was not on the call (whether it be called an “antifa call,” 

a “BLM call,” a “beware Joey Camp call,” or anything else). 

Both Dr. Coomer and Individual 1 claim that Dr. Coomer made no statements in the call 

about the election, but both are known liars.  With respect to Individual 1, a charitable explanation 

could be that he simply did not hear the statement — Individual 1 has produced no notes from the 

call that would contradict Mr. Oltmann’s contemporaneous notes.  But Individual 1 also has 

credibility problems.  The same day his Declaration was submitted to the Court, Individual 1 was 

censured by the school board on which he sits after an investigation concluded Individual 1 had 

flirted online with a 16-year-old student and made coercive and intimidating social media posts.  
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See Exhibit K.  And days later, hundreds of high school students in Individual 1’s school district 

staged a walkout to force his resignation and at least one editorial board for a Denver newspaper 

has called for his resignation.  See Exhibits L, M. 

As for Dr. Coomer, he has significant motivation to lie about the statements made during 

the call, and he has already proven himself to be dishonest, having lied about his Facebook posts 

before coming clean in the Times.  Supra, p. 4.  Moreover, the suggestions in the Response that 

Dr. Coomer could not have been on the call because he would not “be welcome or trusted amongst 

individuals affiliated with Antifa” as a man in “his 50’s with a PhD” (Response, p. 4 and Ex. Q,    

¶ 19) are flawed.  The declaration submitted by Dr. Coomer on this point amounts to inappropriate 

expert testimony and should be disregarded.  See Colo. R. Evid. 704; Quintana v. City of 

Westminster, 8 P.3d 527, 530 (Colo. Ct. App. 2000) (noting that an expert may not usurp the 

function of a court by expressing an opinion of the applicable law or legal standards).  Regardless, 

this line of argument is unreasonable because (1) antifa is not a defined group with an established 

membership (Coomer Dep., 34:5-12), (2) Dr. Coomer’s aggressive, profane, violent, antifa-

supporting, extremely left-wing Facebook posts suggest that he would be very comfortable in 

whatever Mr. Oltmann considered to be an antifa call (Oltmann Dep., 41:14-18), and (3) Dr. 

Coomer has in fact described himself as being “antifascist,” and Dr. Coomer admits that “antifa” 

is a truncation of “antifascist.”  (Coomer Dep., 108:1-23).   

On the other hand, Mr. Oltmann has told a consistent truth, with many of the details now 

corroborated by Dr. Coomer.  As Mr. Oltmann testified under oath, “It’s not a story.  It’s what 

happened.  So it’s not a story.  It’s exactly what happened.”  See Deposition of FEC United, 

attached as Exhibit N, at 25:25-26:2.  Even with four months of discovery and 500 pages of 

exhibits, Dr. Coomer has failed to give prima facie evidence of falsity or defamatory meaning. 
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2. There is no prima facie evidence of actual malice. 

Given that this press coverage was and still is a matter public concern, supra p. 6, Dr. 

Coomer must establish actual malice to prevail on his defamation claim.  The Colorado Supreme 

Court has held that “first amendment values would be better honored by adopting the same 

definition of ‘reckless disregard’ in cases involving public officials, public figures, and matters of 

public or general concern.”  Diversified, 653 P.2d at 1106.  (Emphasis added).  Although Dr. 

Coomer wishfully contends that the actual malice standard does not apply (Response, ¶ 194), Dr. 

Coomer sought — and the Court granted — anti-SLAPP discovery for the express purpose of 

establishing actual malice.11  See June 8, 2021 Order, at p. 3.  That simply confirms what is 

obvious: The actual malice standard applies because this case involves a matter of public concern.  

Dr. Coomer also is a public figure because of his public activities on behalf of a highly 

public election company before the controversy arose surrounding the 2020 election. “In 

determining whether a person is a public figure, a court must examine the ‘nature and extent of an 

individual’s participation in the particular controversy giving rise to the defamation.’”  Diversified, 

653 P.2d at 1107.  In this case, as set forth supra pp. 6-7, Dr. Coomer was heavily and publicly 

involved in the controversy surrounding Dominion that existed before the 2020 election.  Indeed, 

part of Dr. Coomer’s argument that he could not have been on the antifa call is that he spent the 

weeks leading up to the election giving public testimony in the Curling v. Raffensperger litigation.  

(Response, Exh. A, ¶ 40).  Given his very public role in defending Dominion from concerns about 

election security, it is inconceivable that Dr. Coomer is not, at minimum, a limited public figure 

on the issues of election security and integrity involving Dominion.  See Gertz v. Robert Welch, 

 
11 Notably, although Dr. Coomer only sought discovery on actual malice and conspiracy issues, 
Dr. Coomer inappropriately used anti-SLAPP discovery to address the other elements of his 
claims. 
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Inc., 418 U.S. 323, 351 (1974) (defining a limited purpose public figure as one who “voluntarily 

injects himself or is drawn into a particular controversy and thereby becomes a public figure for a 

limited range of issues”); Lewis, 832 P.2d at 1122 (“Limited purpose public figure status focuses 

on two questions: the threshold question of whether the defamatory statement involves a matter of 

public concern and, more importantly, whether the level of plaintiff’s participation in the 

controversy invites scrutiny.”). 

Dr. Coomer’s Facebook activity also belies the notion that he was “private” on matters of 

public concern, like the election.  Dr. Coomer regularly broadcast his thoughts on politics and the 

election to an audience of more than 300 people who were not under his control.  As noted in the 

Times article, “any one of Coomer’s ‘friends’— and he had several whom he knew to be Trump 

supporters — could have taken screenshots of his posts and sent the information along to someone 

who could use it.”  See Exh. E.  Dr. Coomer, purportedly an expert in digital security, should have 

known that broadcasting his thoughts to an audience of 300 individuals was no more “private” 

than posting a billboard on the highway.  Accordingly, by any test, Dr. Coomer should be treated 

as a public figure (particularly as to this very public controversy). 

Thus, both as a matter of public concern and because Dr. Coomer is a public figure, he 

must make a prima facie case of actual malice to avoid dismissal.  The Colorado Supreme Court 

has applied “the St. Amant definition of ‘reckless disregard’ in cases involving matters of public 

or general concern, as well as in cases involving public officials and public figures.”  Id. at 1110.  

The U.S. Supreme Court in St. Amant v. Thompson, 390 U.S. 727, 732 (1968), held that reckless 

disregard could be found only if there was “sufficient evidence to permit the conclusion that the 

defendant in fact entertained serious doubts as to the truth of his publication.”  No such evidence 

exists here, and Dr. Coomer’s claims against OAN and Rion thus fail at the anti-SLAPP stage. 
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Relying largely on inappropriate and inadmissible “expert” testimony, Dr. Coomer tries to 

establish actual malice based on alleged bias or alleged lack of journalistic ethics.  OAN was not 

biased in its legitimate, hard-news reporting, but even if it were, bias is not equivalent to actual 

malice.  See Spacecon Specialty Contractors, LLC v. Bensinger, 713 F.3d 1028, 1043 (10th Cir. 

2013) (“[A] publisher’s ‘adversarial stance’ may be ‘fully consistent with professional, 

investigative reporting’ and is not necessarily ‘indicative of actual malice.’”).  Additionally, OAN 

was ethical in its reporting, but, even if it weren’t, ethical lapses do not equate to actual malice.  

See OAO Alfa Bank v. Ctr. for Pub. Integrity, 387 F. Supp. 2d 20, 56 (D.D.C. 2005) (granting 

motion to dismiss that an expert’s claim that defendant violated journalistic ethics supports a 

finding of “at most . . . negligence or bad journalism not actual malice”).  Accordingly, Dr. 

Coomer’s attacks on OAN and Rion (which have nothing to do with this case and include an 

affidavit from a former employee with an axe to grind because he was fired) are irrelevant. 

Dr. Coomer provides a laundry list of issues he has with the way Mr. Oltmann went about 

gathering his information (Response, ¶ 197), but Dr. Coomer provides no case law indicating that 

these considerations are evidence of actual malice.  And Dr. Coomer fails to show how OAN and 

Rion, after the events became public in multiple other national publications, exhibited actual 

malice.12  Dr. Coomer only alleges, in broad and conclusory terms, that Defendants failed to 

“investigate and corroborate the allegations before publishing them.”  (Response, ¶ 199).  But Dr. 

Coomer’s own investigation in this case shows this is false.  A national cable news network 

publishing on a daily schedule cannot possibly be expected to engage in the level of effort Dr. 

Coomer has futilely engaged in here, and Dr. Coomer’s Response shows that even if OAN and 

 
12 In fact, when asked at his deposition to identify the right-wing commentators whom he claimed 
had spread election disinformation, he did not mention Rion or anyone else associated with OAN.  
See Coomer Dep., 44:12-17. 
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Rion had done so, they would have affirmed Mr. Oltmann’s reliability, affirmed the truth of his 

allegations about Dr. Coomer’s vile Facebook posts, affirmed Mr. Oltmann’s allegations about a 

call that could reasonably be cast as an “antifa call,” and affirmed Dr. Coomer as a far-left-wing 

radical with the power and motive to influence the election (and the lack of self-control to suggest 

(perhaps facetiously but nevertheless recklessly) that he had in fact done so).  See Gomba v. 

McLaughlin, 180 Colo. 232, 236 (1972) (holding that the existence of substantial truth depends on 

whether the publication as a whole “produces a different effect upon the reader than that which 

would be produced by the literal truth of the matter”). 

Moreover, the facts gathered in discovery show that OAN and Rion engaged in significant 

thought and effort before reporting on Dr. Coomer.  OAN and Rion did not rush any segment to 

air, even as other defendants and media outlets nationwide covered the same news.  Indeed, the 

special on “Dominion-izing the Vote” was in the works long before Mr. Oltmann’s November 9 

podcast about Dr. Coomer.  See Deposition of Charles Herring (“Herring Dep.”), attached as 

Exhibit O, at 11:22-16:8, 26:8-32:20, 71:12-25, 117:6-118:1; Rion Dep., at 12:8-13:17, 18:22-

19:7, 115:2-7, 117:15-17.  OAN and Rion did not hear about Dr. Coomer and craft a narrative, but 

rather learned additional information about apparent biases held by a high-ranking Dominion 

employee that were consistent with their other reporting.  See Rion Dep., 74:20-75:20.  OAN and 

Rion then followed their usual practices and review and written approval sign-off procedures.  See 

Herring Dep., 47:21-48:3, 159:14-161:19; Rion Dep., 63:4-17.13   

 
13 Dr. Coomer attempts to improperly rely on the declaration of retired journalist Frederick W. 
Brown, Jr. (who purports to provide expert testimony despite not having been presented as an 
expert) to argue that OAN should have reported its segments differently.  These arguments are 
improper legal opinions on actual malice and without merit.  It also is ironic that Brown spent his 
career at The Denver Post, which failed to identify the clear false statements in Dr. Coomer’s 
editorial about himself before it was published.  Supra, p. 4. 
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OAN sought opportunities to interview Dr. Coomer, but at that time he had gone into hiding 

and OAN could not locate him.  See Herring Dep., 18:17-24, 28:10-29:2; Rion Dep., 89:13-90:13.  

Moreover, as Dr. Coomer has acknowledged, Dr. Coomer greeted at least one individual 

attempting to talk to him with a shotgun, meaning there was significant risk associated with seeking 

comment from him.  See Response, Exh. A, ¶ 20 (“In one instance, someone came to my house 

while I was home and started shouting through the door at me and asking about election fraud.  I 

warned him that I was armed with a shotgun and that he was trespassing and told him to leave 

immediately.”).  And regardless, “it is well settled that there is no requirement that the publication 

report the plaintiff’s side of the controversy.”  Curto v. N.Y. Law Journal, 144 A.D.3d 1543, 1544 

(N.Y. App. Div. 2016).   

Dr. Coomer’s argument for actual malice boils down to this: Dr. Coomer does not believe 

OAN and Rion did enough to investigate Mr. Oltmann’s claims and corroborate them.  As shown 

above, this is not true.14  But even if it were, failure to investigate before publishing does not 

establish reckless disregard for the truth.  See Harte-Hanks Communications, Inc. v. Connaughton, 

491 U.S. 657, 688 (1989).  And lack of support (which OAN and Rion have in spades, especially 

after all of the lies and admissions by Dr. Coomer) also does not come close to actual malice, 

which requires something akin to outright fabrication.  St. Amant, 390 U.S. at 732.  Dr. Coomer 

can provide no prima facie evidence of actual malice (and certainly no “clear and convincing” 

evidence), and the Complaint should be dismissed with prejudice against OAN and Rion. 

3. Dr. Coomer’s claims are barred by the incremental harm doctrine. 

Even if Dr. Coomer had prima facie evidence of false, defamatory statements and actual 

 
14 Additional details about the extensive investigation are set forth in OAN’s and Rion’s Response 
to Plaintiff’s Motion for Sanctions (File ID 24C55AB2C9077), at pp. 7-12, which is incorporated 
by reference here. 
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malice (which he does not), Dr. Coomer’s claims still would be barred by the incremental harm 

doctrine.  “[W]hen unchallenged or nonactionable parts of a particular publication are damaging, 

another statement, though maliciously false, may not be actionable because it causes no harm 

beyond the harm caused by the remainder of the publication.”  Tonnessen v. Denver Pub. Co., 5 

P.3d 959, 965 (Colo. Ct. App. 2000). 

In this case, the segments published about Dr. Coomer’s statements in the antifa call also 

referred to his violent, profane, offensive, left-wing Facebook posts, which Dr. Coomer has now 

admitted in the Times and in his deposition were his posts.15  The Facebook posts show extreme 

bias for someone who was in a significant position of power and control at one of the companies 

charged with supplying voting machines for American elections.  Regardless of whether the antifa 

call occurred as Mr. Oltmann has credibly testified under oath and penalty of perjury, the 

confirmed Facebook posts from Dr. Coomer would have had the same impact on his reputation 

and career prospects — indeed, it is difficult to imagine how Dominion or any voting machine 

company could employ someone with such unhinged partisan biases, which likely is why Dr. 

Coomer lied about his Facebook postings and why Dr. Coomer no longer works for Dominion.  

The Facebook posts show Dr. Coomer to be a vile, profane, craven, and dangerous extremist.  

Moreover, Dr. Coomer’s lies about his Facebook posts show that he lacks credibility.  Put simply, 

Dr. Coomer is solely responsible for destroying Dr. Coomer’s reputation. 

The antifa call is thus inconsequential to Dr. Coomer’s reputation, and neither OAN nor 

Rion ever said Dr. Coomer actually rigged the election (nor are they alleged by Dr. Coomer to 

have done so).  But even if OAN and/or Rion had said that, it would have done no more damage 

to Dr. Coomer than the damage he’s done to himself on Facebook, in The Denver Post, in the Ark 

 
15 This argument was not raised in OAN and Rion’s original motion because at that time, Dr. 
Coomer had not yet made his startling admissions to the Times and in his deposition in this case.   
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Valley Voice, and in New York Times Magazine.  Nor would such a statement do any more damage 

than Dr. Coomer has done to himself by bringing this SLAPP and inadvertently revealing further 

his malevolent, spiteful, dishonest, and dangerous character.  The claims against OAN and Rion 

therefore fail under the incremental harm doctrine and should be dismissed with prejudice.   

C. Dr. Coomer cannot make a prima facie showing of intentional infliction of 
emotional distress claim. 

Dr. Coomer acknowledges, as he must, that a plaintiff must prove actual malice to establish 

an intentional infliction of emotional distress (“IIED”) claim when the plaintiff is a public figure.  

(Response, ¶ 201).  See also Hustler Magazine, Inc. v. Falwell, 485 U.S. 46, 56 (1988) (“We 

conclude that public figures and public officials may not recover for the tort of intentional infliction 

of emotional distress by reason of publications such as the one here at issue without showing in 

addition that the publication contains a false statement of fact which was made with ‘actual 

malice.’”).  As set forth above, Dr. Coomer cannot make a prima facie showing of actual malice 

by clear and convincing evidence.  Supra pp. 14-18.  Accordingly, this claim fails for the same 

reason as Dr. Coomer’s defamation claim. 

Additionally, to prevail on an IIED claim, the conduct at issue must “go beyond all possible 

bounds of decency, and to be regarded as atrocious.”  Gordon v. Boyles, 99 P. 3d 75, 82 (Colo. 

2004).  Given the confirmed Facebook posts by Dr. Coomer and the fact that numerous aspects of 

the antifa call have now been confirmed, OAN and Rion cannot be said to have engaged in any 

such conduct.  This claim should also be dismissed against OAN and Rion, with prejudice. 

D. Dr. Coomer cannot make a prima facie showing of conspiracy. 

Despite claiming that he needed anti-SLAPP discovery to uncover details of the so-called 

“conspiracy” (June 8, 2021 Order, p. 3), Dr. Coomer has presented no facts to support the existence 

of a conspiracy among any defendants, and particularly with respect to OAN and Rion.  Nothing 
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Dr. Coomer has described about OAN and Rion’s conduct — running newsworthy segments about 

a matter of public interest after it has been covered by various other media entities — is different 

from any other scenario where a major news story breaks and various networks cover it.  By Dr. 

Coomer’s logic, every major network must be involved in a “conspiracy” with the President each 

time the State of the Union speech occurs and then is reported.  The fact that multiple individuals 

and news outlets chose to discuss and cover the same newsworthy issue is not a conspiracy, and 

Dr. Coomer’s theory to the contrary is nonsensical (and extremely dangerous to a free press).   

Moreover, because Dr. Coomer’s other claims fail (as set forth above), he cannot assert a 

claim for conspiracy.  See W. & English Sales Ass’n v. Gc Merch. Mart LLC, 2020 Colo. Dist. 

LEXIS 4610, *26 (Colo. D. Ct. Dec. 29, 2020) (“A conspiracy is a derivative claim, not 

independently actionable.”).  Accordingly, this claim should be dismissed, with prejudice.16 

E. Dr. Coomer cannot make a prima facie showing for injunctive relief. 

Because Dr. Coomer cannot make a prima facie showing on any of his other claims, his 

injunctive relief claim (which isn’t really a freestanding claim) fails as well.  See Wibby v. Boulder 

County Board of County Commissioners, 409 P.3d 516, n. 2 (Colo. App. 2016) (noting that 

injunctive relief is a remedy, not a substantive claim for relief).  Because all of Dr. Coomer’s 

claims are without merit, this claim should be dismissed against OAN and Rion as well. 

IV. Conclusion 

Dr. Coomer’s Complaint should be dismissed with prejudice as to OAN and Rion, and 

OAN and Rion should be awarded their fees and costs under the anti-SLAPP statute.17 

 
16 The allegation that OAN reporter Christina Bobb worked collaboratively with the Trump 
Campaign (Response, ¶¶ 123-125) has no bearing on this claim because, among other reasons, Dr. 
Coomer has presented no evidence that Bobb did any work on matters related to Dr. Coomer.  
(Herring Dep., 112:22-25).  And Dr. Coomer has alleged no defamatory statements by Ms. Bobb. 
 
17 OAN and Rion submit this 21-page brief based on their pending unopposed motion for leave to 
file an anti-SLAPP reply of this length.  (File ID C095E95D380A2). 
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I hereby certify that on this 4th day of October 2021, a true and correct copy of the 

foregoing was electronically served via the Integrated Colorado Courts E-Filing System (ICCES) 

and has been e-served via ICCES on all counsel of record. 

  

s/ Richard A. Westfall  

 

Case 1:21-cv-02130-CJN   Document 41-3   Filed 11/18/21   Page 225 of 225



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT C 

Case 1:21-cv-02130-CJN   Document 41-4   Filed 11/18/21   Page 1 of 26



 

 

DISTRICT COURT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 COURT USE ONLY  
 

 
ERIC COOMER, Ph.D., 
Plaintiff 
 
vs. 
 
DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., 
Defendants 
 
 
Attorneys for Plaintiff 
Charles J. Cain, No. 51020 
ccain@cstrial.com  
Steve Skarnulis, No. 21PHV6401 
skarnulis@cstrial.com  
Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com  
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com  
CAIN & SKARNULIS PLLC 
P. O. Box 1064 
Salida, Colorado 81201 
719-530-3011 /512-477-5011 (Fax) 
 
Thomas M. Rogers III, No. 28809 
trey@rklawpc.com  
Mark Grueskin, No. 14621 
mark@rklawpc.com  
Andrew E. Ho, No. 40381 
andrew@rklawpc.com  
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax) 

 
Case Number: 2020cv034319 
 
Division Courtroom: 409 
 
 

 
EXHIBIT A 

DECLARATION OF ERIC COOMER 
 

 

DATE FILED: September 17, 2021 8:12 PM 
FILING ID: E9E5DD591D201 
CASE NUMBER: 2020CV34319 

Case 1:21-cv-02130-CJN   Document 41-4   Filed 11/18/21   Page 2 of 26



 1 

DISTRICT COURT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

▲ COURT USE ONLY ▲ 
 

 
ERIC COOMER, Ph.D., 
Plaintiff 
 
vs. 
 
DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., 
Defendants 

Attorneys for Plaintiff 
Charles J. Cain, No. 51020 
ccain@cstrial.com  
Steve Skarnulis, No. 21PHV6401 
skarnulis@cstrial.com  
Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com  
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com  
CAIN & SKARNULIS PLLC 
P. O. Box 1064 
Salida, Colorado 81201 
719-530-3011 /512-477-5011 (Fax) 
 
Thomas M. Rogers III, No. 28809 
trey@rklawpc.com  
Mark Grueskin, No. 14621 
mark@rklawpc.com  
Andrew E. Ho, No. 40381 
andrew@rklawpc.com  
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax) 

 
Case Number: 2020cv034319 
 
Division Courtroom: 409 
 

 
DECLARATION OF ERIC COOMER 

 

Case 1:21-cv-02130-CJN   Document 41-4   Filed 11/18/21   Page 3 of 26



 2 

I, Dr. Eric Coomer, declare and state as follows: 
 

1. “My name is Eric Coomer.  I am over the age of twenty-one years, am of 

sound mind, and am fully competent to make this Declaration.  I have personal knowledge 

of the matters stated in this Declaration, which are true and correct. 

2. “I am the Plaintiff in the above-captioned lawsuit.  I am a Colorado resident 

and have lived in Colorado for the past 22 years.  I was employed by Dominion Voting 

Systems, Inc. (Dominion) beginning in 2010 and as the Director of Product Strategy and 

Security from 2013 until May 14, 2021.  Dominion’s headquarters are in 

Denver, Colorado.  Dominion’s Denver office was my principal place of employment.  In 

total, I worked with election service companies for 16 years. 

3. “I graduated from the University of California, Berkeley, in 1997 with a 

Ph.D. in Nuclear Engineering.  After working in IT consulting for several years, I entered 

the elections industry in 2005 with Sequoia Voting Systems as Chief Software Architect.  

After three years with the company, I took over all development operations as 

Vice President of Engineering.  When Sequoia was acquired by Dominion Voting Systems 

in 2010, I joined the Dominion Voting Systems team as Vice President of Engineering 

overseeing development in the Denver, Colorado office. 

4. “In 2013, I took over as the Director of Product Strategy and Security, 

focusing on the creation of next generation products through close collaboration with 

customers, and utilizing my understanding of technology and the needs of elections 

departments across the United States and around the world.  I have been an active 

participant in the development of the Institute of Electrical and Electronics 
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Engineers (IEEE) common data format for elections systems, as well as the working 

group for developing standards for risk-limiting audits for election results.  In 2018, I was 

invited to join the Cyber Security Task Force assembled by the National Association of 

Secretaries of State.  I developed Dominion’s Coordinated Vulnerability Disclosure 

Program in conjunction with several third-party industry researchers in 2020.  

5. “I am one of the inventors named on different patents owned by Dominion 

Voting Systems.  Vote adjudication is an essential aspect of all voting systems and has 

been around for several decades.  My patent relates to a digital based adjudication system, 

which I helped to develop.  Before this system, adjudications of voter intent issues 

required teams to completely remake the paper ballots to rescan for final tallies.  This 

presented several issues in terms of both chain of custody and potential human-induced 

errors, while also lacking a durable log of all adjudications made.  By moving to a digital 

system, we solved several problems.  The original physical ballots would not need to be 

“handled,” meaning they could remain in the sealed ballot boxes as the official records.  

Teams no longer had to remark all of the other contests on the new ballot, meaning they 

could apply the voter intent issues only to the specific flag choice or contest.  We also 

appended a digital text-based image to the ballot image showing all of the adjudications 

the team made, along with a time stamp and identifying information for the team that 

made the adjudications. Further, we retained both the pre- and post-adjudication records 

and allowed reports to be generated that could compare all of the adjudications, along 

with statistics on how many ballots had adjudications and which contests were 

adjudicated.  Finally, we retained the original ballots, which allows for “re-adjudicating” 
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any voter intent during a recount, truly preserving a full recount of the process of 

tabulating ballots.  Pre- and post-images of the ballots showing the adjudications made 

in the text-based record while not modifying the original scan, or the original ballot, 

provided independence and verification for third parties to evaluate how an elections 

office applied voter intent statutes in their respective states. All these enhancements 

significantly increased the auditability and transparency involved in applying state laws 

regarding voter intent. 

6. “Despite several conspiratorial claims to the contrary, Dominion voting 

machines are not capable of performing “bulk adjudication.”  In other words, the 

Dominion platform only allows for one ballot to be adjudicated at a time at each 

adjudication station.  A user of Dominion’s technology could not adjudicate multiple 

ballots simultaneously even if they wanted to, and in every instance adjudicated ballots 

retain a durable auditable log of all changes made. 

7. “Dominion’s adjudication function is an optional feature for Dominion’s 

customers, meaning they can pay extra for that function if they want it.  Many 

jurisdictions do not opt for the adjudication feature, either out of preference or pursuant 

to local rules or regulations, and instead utilize other methods to adjudicate votes.  

Antrim County, Michigan, for example, did not purchase Dominion’s adjudication 

system.  There, local officials utilized a manual adjudication method, as has been 

confirmed by local officials, state officials, independent third parties, and Dominion’s own 

records. 
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8. “As a company, Dominion Voting System’s financial and ethical interest was 

always in developing election security technology that served to improve reliability, 

security, transparency, and auditability.  My work with Dominion was similarly geared 

toward serving those objectives.  I am proud of the work I did with Dominion, and I 

sincerely believe that the technological advances we made during my time with Dominion 

have had a positive impact on election security across the United States and for Dominion 

clients around the world. 

9. “Dominion provides election support services across the United States, 

including from initial project implementation through election set-up, ballot layout, 

multiple language audio, machine set-up and system testing.  Dominion provided election 

related services to at least thirty different states during the 2020 Presidential election.  In 

my capacity as Director of Product Strategy and Security for Dominion, I was involved in 

many of the support services provided by Dominion to its governmental clients up to, 

during, and after the 2020 Presidential election. 

10. “Before the events giving rise to this suit, I was a private individual, privately 

employed, and privately conducting my work for Dominion.  The defamatory statements 

made about me by the Defendants in this case concerned my role as a private individual 

performing my private employment duties.  There was no general public interest in my 

employment with Dominion prior to Defendants’ publication of defamatory statements 

about me.  I was not known nationally and had no national or state-wide notoriety.  

At most, I was known by election officials in my capacity as an employee for Dominion. 
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11. “Like all people, I have political opinions.  The right to have and express 

political opinions is enshrined in the United States Constitution and is an inalienable right 

belonging to every person in this country.  Some of my colleagues at Dominion shared 

some of my political opinions, and many also disagreed with me.  In no way did this affect 

our ability to work together, nor did it undermine any of our commitments to ensure free 

and fair elections or our absolute obligation to honor the will of the voters.  I take my 

professional integrity seriously and would never allow a personal opinion to impact my 

professional or ethical duties. 

12. “On November 3, 2020, the presidential election was held across the 

United States.  As the vote count proceeded, it became apparent that former 

President Trump was likely to lose.  Former President Trump, his campaign, his agents, 

and many of his supporters began alleging widespread voter fraud and perpetuating, in a 

broadly held view of election experts, baseless conspiracies in attempts to explain the loss. 

13. “On November 7, 2020, the Associated Press formally called the election for 

President Joseph Biden.  However, the fact that President Biden won the popular vote by 

more than seven million votes and ultimately won the election with 306 electoral votes 

did nothing to stop the conspiracy theories already surrounding the election. 

14. “Former President Trump and his allies manufactured and spread a false 

narrative that Dominion conspired to rig its equipment and the election in favor of 

President Biden.  Defendants made me the face of these false claims. 

15. “On or about November 9, 2020, I became aware that Defendants 

Joe Oltmann (Oltmann), FEC United, and Shuffling Madness Media Inc. dba 
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Conservative Daily (Conservative Daily) had begun making false statements about me on 

the Conservative Daily podcast.  Specifically, Oltmann claimed he would expose an 

individual inside Dominion who admitted to stealing the election for Biden.  Oltmann 

explained he had allegedly “infiltrated an Antifa conference call” sometime in 

late September with unknown and unverified participants.  Oltmann claimed while on 

this purported call one of these unknown participants was referred to as “Eric” and 

another allegedly explained “Eric is the Dominion guy.”1  To be clear, I do not know 

Oltmann personally and have never met him or spoken to him. 

16. “Oltmann claimed when another unknown participant asked, “What are we 

gonna do if f-ing Trump wins?” the unknown “Eric” responded, “Don’t worry about the 

election, Trump is not gonna win. I made f-ing sure of that. Hahahaha.”2  Afterwards, 

Oltmann’s alleged efforts to identify the unknown speakers of this purported call were 

limited to Googling “Eric,” “Dominion,” and “Denver, Colorado.”3  With no legitimate 

attempt to confirm the identity of the alleged speakers, Oltmann falsely attributed their 

alleged statements to me and Dominion.  At no point has Oltmann contacted me to 

confirm my involvement in this purported call. 

17. “Oltmann did not recall this alleged Antifa conference call until after the 

election and after having advanced other unsupported allegations of voter fraud.  

Oltmann provided no explanation for how he learned of this purported call or gained 

 
1 Exhibit B-2, Oltmann, et. al., Conservative Daily Podcast (Nov. 9, 2020); Exhibit B-3, Oltmann et. al., 
Nov. 9, 2020 Conservative Daily Tr., 19:14-23; see also Exhibit A-1, Pub. 1.  

2 Id., at 19:24-20:7; see also Exhibit A-1, Pub. 1. 

3 See Exhibit F-3, #MalkinLive Transcript, at 6:8-14. 
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access to it.  Oltmann acknowledged that he had no recording of this phone call and 

indicated that he had no knowledge of the participants he referenced within it.  With no 

additional evidence, Oltmann then used these anonymous statements to falsely assert 

that I subverted the results of the election.  Yet, directly after Oltmann made these 

statements about me, he, in fact, expressed doubt about their veracity.4  I subsequently 

learned that Oltmann had a history of promoting different election fraud claims about the 

2020 Presidential election, both before and after the election.5 

18. “The above statements made by Oltmann about me are false.  I did not take 

any action to subvert the 2020 Presidential election.  I did not participate in a scheme to 

change votes from one candidate to another and am aware of no such election-rigging 

activity.  I did not participate in an Antifa conference call or boast about my supposed 

ability to rig the election.  Such conduct is antithetical to my belief system and would 

constitute criminal conduct.   

19. “Shortly after Oltmann’s story began to spread, many of my colleagues in 

Denver and I began receiving death threats and other forms of harassment.  Given the 

nature of the threats, I was compelled to stop visiting Dominion’s Denver office and 

ultimately had to go into hiding.  In fear for my life, and in light of security professionals’ 

assessment that the threats against me were legitimate, I immediately began deleting my 

 
4 Exhibit B-2, Oltmann, et. al., Conservative Daily Podcast (Nov. 9, 2020); Exhibit B-3, Oltmann et. al., 
Nov. 9, 2020 Conservative Daily Tr., 20:8-15, 60:7-13. 

5 See Exhibit B-7, Erik Maulbetsch, Conservative Group Behind Deadly “Patriot Muster” Rally Working 
Closely With Colorado GOP, COLORADO TIMES RECORDER (Oct. 12, 2020); Exhibit B-8, Oltmann et. al., 
CONSERVATIVE DAILY PODCAST (Sept. 9, 2020); Exhibit B-9, Oltmann et. al., CONSERVATIVE DAILY PODCAST 
(Aug. 5, 2020); Exhibit B-10, Oltmann et. al., CONSERVATIVE DAILY PODCAST (Nov. 5, 2020); Exhibit B-11, 
Oltmann et. al., CONSERVATIVE DAILY PODCAST (Nov. 6, 2020).  
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Facebook posts.  I genuinely feared for my own safety and was trying to remove 

information that I understood was being misconstrued and used to falsely suggest I was 

somehow involved in criminal conduct.  I was also concerned that someone had gained 

unauthorized access to my private Facebook account, and I did not want my personal life 

further exposed to the general public.  I did not consider any type of litigation at that 

point, nor did I ever consider that anyone would seriously suggest these posts could be 

considered as “evidence” that I had engaged in election fraud.  My only thought at that 

time was to do whatever I could to not be harmed based on an outrageous 

misunderstanding. 

20. “The threats against my life became immediately apparent, and I had to go 

into hiding.  My name was all over social media, with numerous people calling for my 

execution.  I received threatening voicemails on my cell phone, threatening emails, and 

anonymous warnings that I was being watched.  For several months, I moved frequently 

between houses of friends and acquaintances. I reduced contact with my loved ones so 

that they would not be put at risk by knowing my whereabouts.  During this time, I 

occasionally returned home to check on my pets and belongings, but I never stayed long 

out of fear that someone would attack me.  In one instance, someone came to my house 

while I was home and started shouting through the door at me and asking about election 

fraud.  I warned him that I was armed with a shotgun and that he was trespassing and 

told him to leave immediately.  I was terrified.  Shortly thereafter, on December 5, 2020, 

Oltmann posted on his Parler account, stating, “Eric Coomer . . . want to chat with you 

but you are too scared. How about you put that shotgun down and come out? Everyone is 
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watching you Eric… everyone.”6  This post made clear that Oltmann had sent someone to 

my house, knew that I feared for my life, and did not care.  

21. “Over the next several weeks, I became aware that Oltmann, FEC United, 

and Conservative Daily continued to make false statements about me in Colorado, 

including on a local radio station, 710 KNUS, broadcast in Denver, Colorado. 

22. “On or about November 13, Defendant Michelle Malkin (Malkin) hosted an 

interview with Oltmann on her YouTube channel, #MalkinLive, which has approximately 

100,000 subscribers.7  During the Malkin interview, Oltmann falsely alleged that I was an 

anonymous Antifa activist on a call Oltmann claimed to have infiltrated.  Oltmann again 

claimed that he determined from this call that I subverted the presidential election.  

Malkin encouraged Oltmann and repeated his false claims.8 Also during the November 13, 

2020 Malkin interview, Oltmann rhetorically directed his commentary at me, asserting 

that I had rigged the election, and stating, “I think the treason is punishable by death.”9  I 

subsequently learned that Malkin has a history of promoting election fraud claims.10 

23. “Following this interview, Malkin published additional false statements in 

tweets, promoting her interview of Oltmann.11  Malkin said that I was an “Antifa radical”12 

 
6 Exhibit B-12, Oltmann, PARLER (Dec. 5, 2020).  

7 Exhibit F-1, Malkin, July 27, 2021, PX 15; see also Exhibit A-1, Pub. 5, Malkin et. al. (Nov. 13, 2020). 

8 See Exhibit F-3, #MalkinLive Transcript, at 13:12-19, 20:12-21:7; see also Exhibit A-1, Pub. 5. 

9 Id., at 26:24-27:9; see also Exhibit A-1, Pub. 5. 

10 See Exhibit F-5, Michelle Malkin, Who’s Funding Shady Ballot Harvesting Schemes, RASMUSSEN 
REPORTS (Sept. 30, 2020); Exhibit F-6, Michelle Malkin, Out of the Shadows . . . and Into the Voting 
Booth, RASMUSSEN REPORTS (Dec. 18, 2019). 

11 Exhibit F-1, Malkin, July 27, 2021, PX19-24; see also Exhibit A-1, Pubs. 6-8, 16, 18, 27-28. 

12 Exhibit F-2, Michelle Malkin, Twitter (Nov. 13, 2020); see also Exhibit A-1, Pub. 6. 
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and repeatedly promoted Oltmann and her interview with him to her two million Twitter 

followers.  Malkin’s interview got thousands of retweets and was subsequently relied on 

by others across the country, including other Defendants in this lawsuit.13  At the time 

Malkin published these statements, Malkin had no credible evidence that an “Antifa 

conference call” actually happened; that I was present on the call; that the comments 

attributed to me were actually spoken; or that the alleged election fraud actually occurred.  

Malkin took no actions or efforts to corroborate or verify Oltmann’s allegations before 

publishing them.  She never contacted me and, to my knowledge, never contacted a 

representative of Dominion. 

24. “Roughly two weeks later, on November 28, 2020, Malkin hosted an 

episode of her program Sovereign Nation on Newsmax, where she dedicated an entire 

segment to an interview with Oltmann, where he again promoted his false allegations 

against me.14  During that interview, Oltmann acknowledged Malkin as an early vector of 

his false claims. 

25. “On or about November 13, 2020, Defendants James “Jim” Hoft (Hoft) and 

The Gateway Pundit (TGP) used and relied on Oltmann to make false and defamatory 

allegations against me in articles published online.  I subsequently became aware of 

additional articles published by Hoft and TGP that also included defamatory allegations 

 
13  See Exhibit E-1, TGP-Hoft, Aug. 10, 2021 Depo. Tr. 30:3-15, 33:6-34:17, 37:19-38:2, 124:10-21; 
Exhibit G-1, Metaxas, Aug. 13, 2021 Depo. Tr. 69:18-70:2; Exhibit H-1, Rion, Aug. 9, 2021 Depo. 
Tr. 15:21-16:1, 18:12-19:7, 73:16-20, 81:16-82:15, 115:2-7, 116:23-117:17, 150:14-19, 160:15-23; Exhibit I-1, 
OAN, July 30, 2021 Depo. Tr. 11:22-12:21, 14:6-14, 28:17-22, 30:17-19, 62:4-9; Exhibit K-1, Powell, July 20, 
2021 Depo. Tr. 10:14-21, 11:20-12:1, 15:10-18, 26:15-27:4, 41:13-16, 57:22-58:3, 65:22-66:8, 72:15-23, 73:8-
15, 88:22-89:6, 92:11-22, 96:4-16, 98:10-15, 108:22-109:7. 

14 Exhibit F-1, Malkin, July 27, 2021, PX 17; see also Exhibit A-1, Pub. 41. 
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against me.  These included articles published on or about: November 13, 2020, entitled 

Dominion Voting Systems Officer of Strategy and SECURITY Eric Coomer Admitted in 

2016 Vendors and Election Officials Have Access to Manipulate the Vote;15 

November 15, 2020, entitled Anti-Trump Dominion Voting Systems Security Chief Was 

Participating in Antifa Calls, Posted Antifa Manifesto Letter to Trump Online;16 

November 16, 2020, entitled Denver Business Owner: Dominion’s Eric Coomer Is an 

Unhinged Sociopath – His Internet Profile Is Being Deleted and Erased (AUDIO);17 and 

December 28, 2020, entitled WAKE UP AMERICA! Bold Billionaire Offers $1 Million 

Bounty for Dominion, Eric Coomer’s Comeuppance.18  These published articles include 

additional related content of photographs, videos, and links allegedly about me.  I 

subsequently learned that Hoft and TGP have promoted a variety of election fraud claims, 

including claims prior to the 2020 Presidential election.19  

26. “On or about November 15, 2020, Defendant Rudolph Giuliani (Giuliani) 

gave an interview to Maria Bartiromo on Fox News Channel.  During his appearance on 

 
15 Exhibit E-1, Hoft-TGP, Aug. 10, 2021, PX 86; see also Exhibit A-1, Pub. 10. 

16 Exhibit E-1, Hoft-TGP, Aug. 10, 2021, PX 87. 

17 Exhibit E-2, Jim Hoft, Denver Business Owner: Dominion’s Eric Coomer Is an Unhinged Sociopath – His 
Internet Profile Is Being Deleted and Erased (AUDIO), THE GATEWAY PUNDIT (Nov. 16, 2020); see also 
Exhibit A-1, Pub. 19. 

18 Exhibit E-3, Jim Hoft, WAKE UP AMERICA! Bold Billionaire Offers $1 Million Bounty for Dominion, 
Eric Coomer’s Comeuppance, THE GATEWAY PUNDIT (Dec. 28, 2020); see also Exhibit A-1, Pub. 57. 

19 Exhibit E-17, Joe Hoft, ROGER STONE EXCLUSIVE: How the Democrats Plan to Steal the 2020 
Election, THE GATEWAY PUNDIT (Oct. 31, 2020); Exhibit E-18, Joe Hoft, 2020 Election Prediction: Despite 
Massive Headwinds and Democrat Attempts to Steal Election, President Trump Will Win in Larger 
Landslide Than 2016, THE GATEWAY PUNDIT (Oct. 23, 2020); Exhibit E-19, Cassandra Fairbanks, 4Chan 
Users Claim to Have Found Way to Easily Change People’s Voter Registration and Cancel Ballots Online 
in Oregon and Washington, THE GATEWAY PUNDIT (Oct. 18, 2020); Exhibit E-20, Joe Hoft, ELECTION 
FRAUD: Pennsylvania Rejects 334,000 Duplicate Ballots Already; Kentucky Reports Bins of Ballots 
Discarded, THE GATEWAY PUNDIT (Oct. 17, 2020).  
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Maria Bartiromo, Giuliani again falsely stated Dominion had helped steal the election, 

and referring to myself, again alleged, “one of the people there is a big supporter of 

ANTIFA.”20 Other news sources recognized he was referring to me.21 

27. “On November 17, 2020, Eric Trump, a representative and surrogate of the 

Trump Campaign, tweeted a link to the November 13 Gateway Pundit article to his 

4.5 million Twitter followers, and repeated Oltmann’s false claim that I said “Don’t worry 

about the election, Trump’s not gonna win.  I made f*cking sure of that!”22 As of 

August 26, 2021, this tweet had been retweeted at least 11,000 times. 

28. “Also on November 17, 2020, Defendant Chanel Rion (Rion) tweeted, 

“Dominion Director of Strategy and Security, #EricCoomer: ‘Trump won’t win. I made 

F***ing sure of that.”23 On August 26, 2021, I reviewed Rion’s Twitter account, and 

determined that Rion has approximately 445,000 followers.  Her November 17, 2020 

tweet falsely quoting me is still on her Twitter feed.  

29. “I became aware Hoft, individually and as a representative of TGP, appeared 

on a Denver-based radio show and Colorado radio station on or about 

November 19, 2020.24  In that Colorado radio broadcast, Hoft continued to make false 

 
20 Exhibit J-2, Maria Bartiromo, FOX NEWS, (Nov. 15, 2020); see also Exhibit A-1, Pub. 15. 

21 Exhibit J-3, Trump Lawyers Powell and Giuliani Claim ‘Massive’ Vote Rigging by Dominion, Allege 
Company Link to Antifa, THE TENNESSEE STAR (Nov. 17, 2020). 

22 Exhibit M-1, Trump Campaign, Aug. 9, 2021, PX 69; see also Exhibit A-1, Pub. 20. 

23 Exhibit H-2, Chanel Rion, TWITTER, (Nov. 17, 2020); see also Exhibit A-1, Pub. 21. 

24 See The Peter Boyles Show, 710 KNUS, Nov. 19, 2020, https://omny.fm/shows/peter-boyles-show/peter-
boyles-november-19-7am (last visited June 1, 2021) (Boyles: “Kind enough to come on the show is Jim Hoft. 
H-O-F-T.  And this is, we, I’ve been reading them off and on, the Gateway Pundit.  Hey first of all Jim, 
thanks for doing the radio show, man. Welcome to Denver, and welcome to 710 KNUS.”  Hoft later stated: 
“We’ve just seen some very suspect numbers coming from these machines, and we think the system was 
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allegations of voter fraud involving Dominion and described his coordination with other 

Defendants in this lawsuit. 

30. “On or about November 19, 2020, I became aware that Defendant 

Donald J. Trump for President, Inc. (the Trump Campaign), used and relied on Oltmann 

as a source to make false and defamatory allegations against me during a nationally 

broadcast press conference held from the Republic National Committee in 

Washington D.C.25  The Trump Campaign has a long history of promoting a preconceived 

narrative that if Donald Trump lost the 2020 Presidential election, then the loss would be 

attributed to fraud.26  

31. “During the November 19 press conference, I became aware that 

Defendants Sidney Powell and Sidney Powell, P.C. (collectively, Powell) used and relied 

on Oltmann as a source to make false and defamatory allegations against me.27   

Defendant Giuliani relied on the same false information to make false and defamatory 

allegations against me during the same nationally broadcast press conference.28  This 

press conference was broadcast to Coloradan audiences on C-SPAN, as well as various 

other national platforms. 

 
corrupted. We’ve sent this on to the White House and to some of the Trump Campaign officials and this 
morning, L. Lin Wood, one of the attorneys, who is helping out the Trump Campaign, retweeted our video, 
and just with just one remark, ‘truth.’”).  A true and correct copy of this radio broadcast is located in the 
following link: https://caincloud.egnyte.com/dl/TcpbQU55qD. 

25 Exhibit K-1, Powell, July 20, 2021, PX 3. 

26 Exhibit M-1, Trump Campaign, Aug. 9, 2021, PX 64; Exhibit M-7, Jim Gutenberg et. al., 77 Days: Trump’s 
Campaign to Subvert the Election, NEW YORK TIMES (Jan. 31, 2021); Exhibit M-8, Donald J. Trump, 
TWITTER (Nov. 8, 2020).  

27 Exhibit K-2, Sidney Powell, C-SPAN (Nov. 19, 2021); see also Exhibit A-1, Pub. 26. 

28 Exhibit J-1, Giuliani, Aug. 14, 2021, PX 101; see also Exhibit A-1, Pub. 26.  
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32. “In addition to the November 19 press conference, Powell appeared on 

multiple national broadcasts to raise allegations of voter fraud and falsely link me to those 

allegations, including an interview with Maria Bartiromo on Fox News Channel on 

November 20, 2020,29 and an interview on The Howie Carr Show on Newsmax TV on 

November 20, 2020.30  Powell also promoted the preconceived narrative that if 

Donald Trump lost reelection, his defeat would be the result of fraud.31  

33. “I am aware that Defendant Defending the Republic, Inc. (DTR) is closely 

tied to Defendants Sidney Powell and Sidney Powell, P.C.  Sidney Powell is a director of 

DTR, which shares a mailing address with Sidney Powell, P.C.  Powell began promoting 

DTR prior to the November 19 press conference.32  In relying on Oltmann to make false 

and defamatory allegations against me, Powell publicly stated that she formed DTR as a 

fundraising organization and website as a response to her false claims about me, to solicit 

donations to fund her election-related litigation.  The “Of Counsel” attorneys employed 

by her firm have signed the pleadings of DTR in at least two cases, including Powell’s 

election litigation in Georgia, Pearson v. Kemp, No. 1:20-cv-04809 (N.D. Ga. 

Dec. 1, 2020) and in Texas, Gohmert v. Pence, No. 6:20-cv-00660 (E.D. Tex. 

Dec. 27, 2020). 

 
29 Exhibit K-1, Powell, July 20, 2021, PX 5; see also Exhibit A-1, Pub. 31. 

30 Exhibit K-1, Powell, July 20, 2021, PX 4; see also Exhibit A-1, Pub. 30. 

31 Exhibit K-6, Lou Dobbs, Sidney Powell: Trump has to fight for election integrity, FOX BUSINESS 
(Nov. 7, 2020); Exhibit K-7, Sidney Powell, LICENSED TO LIE (2nd ed. 2018); Exhibit K-8, Jeremy W. Peters, 
et. al, What We Know About Sidney Powell, the Lawyer Behind Wild Voting Conspiracy Theories, 
NEW YORK TIMES (Dec 8, 2020).  

32 Exhibit L-2, Lou Dobbs, TWITTER (Nov. 10, 2020). 
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34. “On November 21, and 22, 2020, Defendants Chanel Rion (Rion) and 

One America News Network (OAN) broadcast a special thirty-minute show titled 

“Dominion-izing the Vote.”33  I was never contacted by Rion or OAN regarding this 

broadcast or any other stories about me.  During this pre-recorded show, Rion makes 

several false claims regarding the 2020 election.  Thereafter, approximately 22 minutes 

into the show, Rion introduces Defendant Oltmann as the founder of Colorado-based 

FEC United and explains that Oltmann infiltrated an Antifa group that was “attacking his 

company in Colorado.”  During the interview, Oltmann describes running a Google search 

with the terms “Eric, Dominion, Denver Colorado” as part of his election fraud 

investigation.  The broadcast contains statements from Rion including: “In Coomer’s 

case, he was in a position of power to actually act on his rage against Trump and Trump 

voters.  What does he mean when he says ‘Trump won’t win.  I made f-ing sure of that.’  

Nothing?”  Rion’s broadcast further quotes Oltmann saying “Eric Coomer was this, you 

know, he’s not just Antifa, he was responsible for putting his finger on the scales of our 

election,” with Rion adding, “If Coomer is investigated and found to have indeed 

tampered with a presidential election, such an action could be tried for treason.  

Unfortunately, the question is, will the FBI step up to investigate?”  I subsequently 

became aware the President Donald Trump had retweeted the “Dominion-izing the Vote” 

segment to his followers on Twitter.34  As of August 25, 2021, this segment has garnered 

 
33 Exhibit I-1, Herring, July 30, 2021, PX 32; see also Exhibit A-1, Pub. 33. 

34 Exhibit M-1, Trump Campaign, Aug. 9, 2021, PX 70-71. 
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over 1.2 million views on Donald Trump’s YouTube channel alone.35  OAN promoted the 

preconceived narrative that a Trump loss would be the product of fraud even before the 

2020 Presidential election.36 

35. “On November 24, 2020, Eric Metaxas hosted an interview with Oltmann, 

on his radio talk show and podcast.37  This interview was also published across various 

media platforms, including on Metaxas’s YouTube channel, The Eric Metaxas Radio 

Show, which has approximately 206,000 subscribers.  During the Metaxas interview, 

Oltmann again falsely alleged that I was an anonymous Antifa activist on a call Oltmann 

claimed to have infiltrated.  Oltmann again claimed that he determined from this call that 

I subverted the presidential election.38  Metaxas previously promoted the preconceived 

narrative that a Trump loss would be the result of fraud.39  

36. “Following this interview, Metaxas published additional false statements in 

tweets, promoting his interview of Oltmann and perpetuating these false allegations of 

fraud to his followers.40  Metaxas said that I had engaged in “extremely criminal” actions 

 
35 See WATCH: Chanel Rion on “Dominion-izing the Vote” YOUTUBE, Nov. 21, 2020, 
https://www.youtube.com/watch?v=746HTjhFifA (last visited Sept. 17, 2021).  

36 Exhibit I-2, OAN Newsroom, Several States Investigating Accounts Of Mail-In Voter Fraud 
(Sept. 3, 2020); Exhibit I-3, OAN Newsroom, President Trump Slams Mail-In Voting As A ‘Scam,’ Says It 
Will Be ‘A Disaster’ (Sept. 19, 2020); Exhibit I-4, OAN Newsroom, AG Barr: Mail-In Ballots Enable Fraud, 
Voter Coercion (Sept. 27, 2020).  

37 Exhibit G-1, Metaxas, Aug. 13, 2021, PX 97; See also Exhibit G-2, Eric Metaxas, THE ERIC METAXAS RADIO 

SHOW (Nov. 24, 2020); see also Exhibit A-1, Pub. 36. 

38 Id.; see also Exhibit A-1, Pub. 36. 

39 Exhibit G-5, Eric Metaxas, Twitter (Nov. 7, 2020); Exhibit G-9, The Eric Metaxas Show, Attorney Jenna 
Ellis-On Democrats Changing Election Laws for the 2020 Election (May 11, 2020).  

40 Exhibit G-3, Eric Metaxas, TWITTER (Nov. 24, 2020); see also Exhibit A-1, Pub. 37. 
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and would spend the rest of my life in jail.41  He never contacted me and, to my knowledge, 

never contacted a representative of Dominion. 

37. “Since Oltmann first made his false claims against me on 

November 9, 2020, he has maintained a ceaseless, relentless campaign to defame me.42  

His countless public statements accusing me of criminal conduct on a vast scale have 

persisted despite the defeat or dismissal of more than sixty lawsuits challenging the 

election results across the country, numerous expert reports and statements denying any 

manipulation of the election results, and the sanctioning of attorneys across the country 

for pushing these false allegations.  During this time, Oltmann’s false allegations against 

me have changed multiple times and in significant ways, but this has not deterred him 

from spreading his falsehoods across the country. 

38. “In my position with Dominion Voting Systems, I did not have the capacity 

to manipulate or alter in any way either the Dominion voting machines used during the 

2020 Presidential election or the Dominion source code that those machines employed. 

Numerous layers of review, security, encryption, and other checks and balances exist 

between individual Dominion employees, like myself, and the products that Dominion 

provides to its clients. As a result of the numerous safety protocols in place, many of which 

are required by statute, I did not have the ability to alter the results of the 2020 

Presidential election in any way. 

 
41 Exhibit G-1, Metaxas, Aug. 13, 2021, PX 97, 27:7-14. 

42 See Exhibit A-1, Pubs. 2-5, 9, 11-14, 17, 19, 23-25, 29, 32-36, 40-56, 60, 62-71, 73-77.  
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39. “I have never participated in any phone call related to any protest activity, 

marches, plans for protests, or recruitment for protests, marches, or other activities.  I 

have never been a member of any political organization (besides registering as a 

Democratic voter in Colorado).  I am not politically active and am not a member of any 

organization, political or otherwise, that is considered leftist, progressive, or anti-Trump. 

40. “Leading up to and during the week of September 27, 2020, I was heavily 

involved in the ongoing Curling v. Raffensperger litigation in the United States District 

Court, N.D. Georgia, Atlanta Division. Most of my days were spent either in (virtual) 

court, or on the phone discussing the ongoing issue in that case.  On Friday September 

25, 2020 I was focused solely on investigating and mitigating a display issue discovered 

in Georgia. This included extensive conference calls as well as creating technical 

documentation to describe both the issue, mitigation, and testing for certification under 

the EAC di minimis change protocols.  Needless to say, I did not participate in any “Antifa” 

conference call on that day (or any other day). 

41. “Throughout the day on September 27, I was preparing for my scheduled 

testimony in the Curling case the following day.  During the morning and afternoon, I had 

numerous phone calls with other Dominion employees, spanning roughly 11:00 AM to 

5:00 PM.  My records indicate at least nine calls taking place within that time frame, 

including multiple calls with John Poulos (CEO of Dominion Voting Systems), multiple 

calls with Mike Frontera (in-house counsel for Dominion), one call with Nick Ikonomakis 

(Dominion Vice President of Engineering), one call with Sheree Noell (Dominion Director 

of Sales), and one call with Nicole Nollete (Dominion Executive Vice President of 
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Operations).  That evening, I hosted a pizza party at my home with friends.  Attendees 

included Marjo Curgus, Lyman Smith, Ignacio Barrantes, Kalee Barrantes, Brett 

Zhiemkie, and Dani Cook.  The gathering last from roughly 6:00 PM to 11:00 PM. 

42. “On September 28, I testified remotely in the Curling case throughout the 

entire day.  During the day I had numerous phone calls with other Dominion employees, 

including John Poulos, Mike Frontera, Sheree Noell, and Kay Stimson (Dominion Vice 

President of Government Relations).  These calls occurred between roughly 8:00 AM to 

3:00 PM.  After testimony concluded, I debriefed with co-workers at Dominion.  That 

evening, I had a “happy hour” at a friend’s house from roughly 6:00 PM to 8:00 PM. 

43. “On September 29, I again spent the day preparing for my remote testimony 

in Georgia throughout the following day in the Curling case.  I again had multiple phone 

calls throughout the day with Mike Frontera, Nick Ikonomakis, Sheree Noell, and 

Jennifer Morrell (former elections director for Arapahoe County).  These calls occurred 

between roughly 9:00 AM until after 10:00 PM.  That evening, several friends and I had 

a “remote watch party” for the first presidential debate. 

44. “On September 30, I again spent the entire day testifying in the Curling 

case.  Throughout the day, I had multiple calls with other Dominion employees, including 

Mike Frontera, Nick Ikonomakis, and Sheree Noell.  These calls occurred between roughly 

9:00 AM and 7:00 PM.   

45. “On October 1, I again spent the day testifying in the Curling case. 

Throughout the day, I had multiple calls with John Poulos, Nick Ikonomakis, 

Sheree Noell, and Kay Stimson. These calls occurred between roughly 11:00 AM and 8:00 
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PM.  That evening between 7:00 and 8:00 PM, I had calls with Nick Ikonomakis and 

John Poulos to discuss display issues with the Dominion machines. 

46. “On October 2, I again testified in the Curling case. Throughout the day, I 

again had calls with Nick Ikonomakis, Sheree Noell, and Kay Stimson. These calls ranged 

from roughly 10:00 AM to 3:00 PM.  

47. “I have never stated that I had the ability or the desire to affect the outcome 

of an election.  In fact, I have often made the exact opposite statement publicly, and 

privately during routine conversations.  I have never even joked about the ability to affect 

the outcomes of free and fair elections.  On the contrary, I have advocated for more 

transparency in voting systems including creating the Coordinated Vulnerability 

Disclosure Program at Dominion Voting Systems. 

48. “Defendants in this case have repeatedly referenced some of my private 

Facebook posts.  These posts, while they can potentially be viewed as divisive, were private 

postings to a close group of “friends” and family.  The posts regarding the election of 

Donald Trump as president in 2016 were directed specifically to family members that had 

posted support for his candidacy along with conspiracy theories like Barack Obama being 

born in Kenya and that Mr. Obama was a Muslim trying to take over the United States. 

49. “I left Facebook shortly after the 2016 presidential election and did not post 

any content that I recall until May 2020 when Minneapolis police officers murdered 

George Floyd.  I felt the need once again to speak to family members and close friends 

regarding the systemic racism that exists in the United States.  This was in response to 

family members and friends posting comments akin to “all lives matter” and dismissing 
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the fact that another person of color was murdered by those sworn to protect and serve.  

I never intended these posts to be publicly accessible, or to reflect the view of my 

employer, or to imply that I had any bias in conducting my job.  These posts were targeted 

to my private group of friends and family on Facebook, and I never authorized these posts 

to be released publicly. 

50. “When I posted the “Public Statement from Antifa” on June 2, 2020, 

I understood it as satire and intended it as satire.  I believed then and still believe now 

that the notion of “Antifa” is primarily a scare tactic made up by various political groups 

and media interests to try to convince people with right of center political views that 

people with left of center political views present a violent threat.  I have never personally 

met someone who would call themselves a member of “Antifa” and I believe the attempt 

to lump all people with left of center political views into this “organization” is a knowingly 

dishonest tactic to engender fear and distrust.  At the time when I posted this statement, 

I believed right-wing scare tactics with respect to “Antifa” were especially pronounced and 

meant to distract from the legitimate demands of the overwhelmingly peaceful protests 

that followed the murder of George Floyd.  As a result, I believed the notion of “Antifa” 

making a public statement was absurd on its face and that reasonable readers would have 

understood it as such.  Furthermore, I believe the list of “demands” included in that 

statement speaks to how non-threatening the alleged “Antifa” organization would be, if it 

actually existed.  Many of those “demands” are for things that already exist in most free 

democracies around the world.  Furthermore, the day I posted this, the FBI made a public 

statement that they had found no intelligence indicating Antifa involvement or presence 
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in protests in Washington D.C., but Donald Trump also tweeted that same day that he 

would designate Antifa a terrorist organization, despite having no legal authority to do 

so.43  This was a topical news story at the time, and I took for granted that my readers 

would recognize the post as being a riff on current events.  

51. “In an Op-ed posted in the Denver Post, I stated that any posts purporting 

to be me on Twitter or Facebook were impersonations.  I meant this contemporaneously.  

I did not have a Twitter account at that time, and my Facebook account was completely 

locked.  There were multiple accounts claiming to be me that were posting various things 

and that was the context for that comment.  I have never disputed that the posts from my 

private Facebook account were from me.  However, I never made those posts public or 

authorized anyone to release them. 

52. “I am 51 years old, and until May of this year, I was a highly paid corporate 

executive with a Ph.D. in nuclear engineering from Berkeley.  The fact that my entire life 

has been upended by Joe Oltmann’s ridiculous and bizarre claim that I am a member of 

“Antifa” who was bragging on an anonymous conference call about rigging the election, 

as well as “fortifying” and “recruiting” for Antifa is so incredible that I truly cannot believe 

it.  I have no connection whatsoever to any of the other supposed members of “Antifa” 

that Oltmann has identified. 

 
43 Ken Klippenstein, The FBI Finds ‘No Intel Indicating Antifa Involvement’ in Sunday’s Violence, THE 

NATION (June 2, 2020) https://www.thenation.com/article/activism/antifa-trump-fbi/ (last visited Sep. 
16, 2021).  
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53. “Because of the defamatory attacks on my character,44 I have suffered severe 

emotional distress, pecuniary loss, and other damages that have been directly caused by 

Defendants’ conduct.  For example, I can no longer perform my prior duties for Dominion 

and have ceased to be employed by Dominion since May 2021.  I continue to receive 

almost daily threats.  I now suffer from anxiety and depression, for which I have sought 

medical treatment.  My career in election services is effectively over which will cause me 

to lose substantial wages over my projected work life. My name and reputation have been 

tarnished across the country, probably for the rest of my life.  In all likelihood, I will never 

escape the terrible consequences of what Joe Oltmann and his co-conspirators have done 

to me and my loved ones. 

54. “Pursuant to C.R.S. § 13-27-101, et. seq., I declare under penalty of perjury 

under the law of Colorado that the foregoing is true and correct.” 

Further Declarant sayeth naught. 
 

Executed on the 17th day of September 2021 in Colorado. 
 
 
 

        
Eric Coomer, Ph.D., Declarant 

 
44 See Exhibit W, Declaration of Doug Bania; see also Exhibit W-1, ADI Report (July 2, 2021).  
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1                 PURSUANT TO WRITTEN NOTICE and the
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6  Laurel S. Tubbs, a Registered Professional Reporter,

7  Certified Realtime Reporter and Notary Public in and for

8  the State of Colorado.
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1                    P R O C E E D I N G S

2                 THE VIDEOGRAPHER:  Here begins the

3  deposition of Joseph Oltmann.  Today's date is

4  September 8th, 2021.  The time on the video is 10:04.

5                 Counsel, please identify yourselves for

6  the record and state whom you represent.

7                 MR. CAIN:  Charlie Cain for the Plaintiff.

8                 MS. DEFRANCO:  Ingrid DeFranco and Andrea

9  Hall for Mr. Oltmann.

10                 THE VIDEOGRAPHER:  Will the court reporter

11  please swear in the witness after her read.

12                 THE REPORTER:  The attorneys participating

13  in this deposition acknowledge that I am not physically

14  present in the deposition room and that I will be

15  reporting this deposition remotely.  They further

16  acknowledge that in lieu of an oath administered in

17  person, the witness will verbally declare his testimony

18  in this matter is under penalty of perjury.  The parties

19  and their counsel consent to this arrangement and waive

20  any objections to this manner of reporting.  Please

21  indicate your agreement by stating your name and your

22  agreement on the record, beginning with the taking

23  attorney.

24                 MR. CAIN:  Charlie Cain.  I agree.

25                 MS. HALL:  Andrea Hall and Ingrid

Page 6

Veritext Legal Solutions
800-336-4000

Case 1:21-cv-02130-CJN   Document 41-5   Filed 11/18/21   Page 8 of 196



1  DeFranco.  We agree.

2                      JOSEPH OLTMANN,

3  having been first duly sworn or affirmed, was examined and

4  testified as follows:

5                         EXAMINATION

6  BY MR. CAIN:

7            Q.   State your full name, please.

8            A.   Joseph Oltmann.

9            Q.   Mr. Oltmann, you understand you're here to

10  give testimony as a result of a court order issued by

11  Judge Moses in this case, correct?

12            A.   I do.

13            Q.   Part of what she asked us to do is to

14  provide exhibits to you via your counsel.  We did so last

15  night.  Those exhibits were to be printed out and put in a

16  binder.

17                 Do you have a binder of exhibits in front

18  of you?

19            A.   I do not.  I have a computer screen with

20  those up, though.

21            Q.   Mr. Oltmann, instead of being in person, we

22  are obviously conducting this deposition via Zoom, so I'm

23  not there to -- to look at what you're looking at or

24  perceive any information that you're getting outside of

25  the context of my questions and your answers.  So let me
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1  explain a couple of things to you.

2                 First of all, you are to not have any

3  recording devices in your office.  You are in your office,

4  are you not?

5            A.   It doesn't matter where I am.  It's not

6  relevant.

7            Q.   You are in your office?

8            A.   It's not relevant.

9            Q.   Let me explain to you, sir, how this is

10  going to go.  I'm going to ask the questions.  You're

11  going to answer my questions.  It's up to your counsel to

12  advise you if they perceive that there's a privilege issue

13  or some other reason that you shouldn't answer my

14  questions.

15                 Are you in your office or not?

16            A.   (No Response.)

17                 MS. HALL:  Objection, Charlie.  It's not

18  relevant.  Move on.

19                 MR. CAIN:  Are you instructing your client

20  not to answer the questions where he's physically

21  located?

22                 MS. HALL:  Move on.

23                 MR. CAIN:  Yes or no.

24                 MS. HALL:  I said, Yes.  Move on, Charlie.

25  It's not relevant.
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1                 MR. CAIN:  Don't talk over me.

2            Q.   (By Mr. Cain)  It's important, Mr. Oltmann,

3  that you and I understand each other.  If there's some

4  reason that you don't understand my questions, will you

5  stop me, ask me to rephrase the question, so that I can be

6  sure that you understand what I'm asking you and you're

7  answering the question that I'm asking?

8            A.   Yes.

9            Q.   Are you recording -- do you have a

10  recording device with you where you're sitted -- or

11  seating now currently?  Are you recording this?

12            A.   No.  This is being recorded.

13            Q.   No, I understand that.

14                 My question is:  Are you recording it

15  separately?

16            A.   No.

17            Q.   Mr. Oltmann, you are to not communicate

18  outside the parties during the course of this deposition.

19  That would include getting instructions on how to answer

20  questions from your counsel.

21                 Do you understand that?

22            A.   Yes.

23            Q.   I want only your testimony and your

24  testimony alone.  Who else is with you physically right

25  now?
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1                 MR. CAIN:  Charlie, I'm going to object to

2  this line of questioning.  How is this relevant?  You've

3  not done this with one other person that you've done a

4  deposition over Zoom with.  So I suggest you start asking

5  questions because your time is running.

6            Q.   (By Mr. Cain)  Who else is with you

7  physically present --

8                 MR. CAIN:  And I'm not going to allow

9  speaking objections, and I will ask for more time if you

10  keep it up.

11            Q.   (By Mr. Cain)  Who else is with you,

12  Mr. Oltmann?

13            A.   My attorneys.

14            Q.   Anyone else?

15            A.   No.

16            Q.   Mr. Oltmann, have you reviewed the

17  protective order that Judge Moses entered in this case?

18            A.   No.

19            Q.   Are you aware that there's a protective

20  order that would prohibit the disclosure of individuals

21  that were on the antifa call or your conduit to that call,

22  disclosure outside of these proceedings?  Are you aware of

23  that?

24            A.   Yes.

25            Q.   Are you prepared to testify today regarding
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1  the identity of your conduit to the antifa call?

2            A.   Can you repeat that question again?

3            Q.   Are you prepared to testify today

4  concerning the identity of the individual or individuals

5  who gave you access to the antifa call?

6            A.   To a certain extent.

7            Q.   To what extent?

8            A.   To the extent that I give you what

9  information is readily available.

10            Q.   Who provided you access -- what's the

11  identity of the individual or individuals who provided you

12  access to the antifa call?

13            A.   I made a commitment not to disclose the

14  name of that person.  Unfortunately, that person who is

15  known to me is actually in my notes.

16            Q.   In the notes of the call?

17            A.   Yes.

18            Q.   Okay.  Who is it?

19            A.   That's all I'm going to say.

20            Q.   You understand the Court has ordered you to

21  provide us that information.  You understand that?

22            A.   I'm not going to provide that information.

23            Q.   I'm sorry?

24            A.   Mr. Coomer is on this call.  Mr. Coomer is

25  the one that presented the antifa manifesto in his social
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1  media.  Mr. Coomer was the one that was on that call.  So

2  as a result of that, no protection order would protect

3  this individual.

4            Q.   Who is the -- who is the person that was

5  your conduit?  Give me the identity of that person.

6                 Are you refusing to answer my question?

7            A.   I answered your question already.  You

8  just didn't like the answer.

9            Q.   No.  I didn't get the answer to the

10  question.  The question was:  Who is the person or persons

11  who served as the conduit for you to be on the antifa

12  call?  Give me the name.

13            A.   I gave you the information as it relates

14  to the information that's in my notes, and you have my

15  notes.  So therefore you have that name.

16            Q.   Joey Camp?

17            A.   No.

18            Q.   All right.  Who?

19            A.   The information as to who gave me access

20  to that call is inside of the notes.

21            Q.   All right.  One of the documents that I

22  identified for you was Plaintiff's Exhibit 29, which I

23  understand to be your notes.

24                 Do you have that?

25            A.   Hold on one second.
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1                 MR. KIMREY:  Mr. Cain, this is Blaine

2  Kimrey.  Have these exhibits been provided to the other

3  counsel of record in this case?

4                 MR. CAIN:  Yes.

5                 MR. KIMREY:  I will note for the record

6  that I did not receive copies of these exhibits.  I am

7  counsel for OANN and Chanel Rion.  Can you have your

8  office forward to me a file of the exhibits right now?

9                 MR. CAIN:  No.  I think, Blaine -- and

10  welcome to the case -- you should have the Exhibit Share

11  function and you can -- you can view them on that through

12  Veritext.  But I don't want to waste time on the record

13  with this right now.

14                 MR. KIMREY:  Okay.  Fair enough.

15                 MR. CAIN:  We can talk about it off-line.

16            Q.   (By Mr. Cain)  Do you have Exhibit 29 up,

17  Mr. Oltmann?

18            A.   I'm actually not seeing Exhibit 29.

19            Q.   It's a copy of your notes.

20            A.   Okay.  I'm looking at it now.

21            Q.   All right.  And these are notes, correct me

22  if I'm wrong, that you say were taken contemporaneously by

23  you while you were on that call; is that true?

24            A.   Yes.

25            Q.   Okay.  And this is one, two, three -- four
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1  pages of notes, correct?

2            A.   Yes.

3            Q.   Where in your notes is the identity of your

4  conduit to the call reflected?

5            A.   It is -- it is on this page, yes.

6            Q.   Which page?  There's a Bates stamp -- what

7  we call Bates stamp down on the bottom right.  205, 206,

8  207, 208 are the page numbers on these notes.  Which page?

9            A.   There's no stamp on this page.  Oh, there

10  it is.  205.

11            Q.   All right.  So 205 starts, Who is Eric

12  Dominion guy.  Is that the one you're looking at?

13            A.   It is.

14            Q.   Denver, Colorado Springs, question mark?

15  Then there's the Brian.  Who's Brian?  If I'm reading that

16  correctly.  Does that say Brian?

17            A.   That is not -- that is not who gave me

18  access to the call.

19            Q.   Who is Brian?

20            A.   He's an antifa member.  He's a journalist,

21  I think.

22            Q.   What's his last name?

23            A.   I don't know.

24            Q.   Was he on the call?

25            A.   I don't recall actually.  I'd have to go
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1  through my notes.

2            Q.   The next name is -- that appears to be a

3  name is Bev, B-e-v.  Who is that?

4            A.   How do I get to the other pages?

5                 MS. HALL:  Just scroll up.

6                 THE DEPONENT:  Oh, scroll up.  Okay.  Got

7  it.

8            Q.   (By Mr. Cain)  Who is Bev, that's the

9  question I asked?

10            A.   Bev is the name of somebody that came up

11  on the call.

12            Q.   What do you mean?  You saw a name appear?

13            A.   Yes.

14            Q.   Okay.  Do you have a last name?

15            A.   No.

16            Q.   Do you know who she is?

17            A.   No.

18            Q.   Was this a Zoom?  Was this a Zoom call?

19            A.   Yes.

20            Q.   So you could see the name of the

21  participants that had logged into the call, at least with

22  respect to Bev, right?

23            A.   Yes.

24            Q.   Okay.  Did you see Eric Coomer on the Zoom

25  call reflected?
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1            A.   No.

2            Q.   Sam -- well, actually before I move off of

3  Bev.  Have you subsequently learned who this person is,

4  Bev?

5            A.   Yes.  It's an antifa member.

6            Q.   Okay.  What do you know about her?

7            A.   Not a lot, actually.

8            Q.   All right.  What do you know?

9            A.   Not a lot.  I'd have to review my notes.

10            Q.   Is there something -- when you say your

11  notes, are you referring to Exhibit 29 or some other

12  notes?

13            A.   Just information that I would have

14  on -- on her.

15            Q.   Okay.  Are those reflected on Exhibit 29 or

16  some other notes?

17            A.   It wasn't pertaining to any of this

18  hearing, so I don't even -- I know that --

19                 THE REPORTER:  I'm sorry, but there's too

20  much background noise.  I can't understand the witness.

21                 Could I have the answer repeated, please?

22                 THE DEPONENT:  There's no noise on my

23  side.

24            Q.   (By Mr. Cain)  Can you repeat your answer?

25  She didn't hear you.  She needs to get it down for the
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1  record.

2            A.   I did collect notes on some of these

3  people.  So if I have notes on her, then it would

4  be -- it wouldn't be in these notes, though.

5            Q.   Okay.  But you do have notes reflecting

6  some investigation of who she was?

7            A.   I have questions that I asked when I

8  started contacting other people that were doing research

9  on antifa specifically.

10            Q.   Okay.  So do you have notes that reflect

11  who she is -- who her identity is?

12            A.   I was -- I was never able to uncover who

13  she is, specifically.

14            Q.   How about any organization she's involved

15  with?  Do you know that?

16            A.   Antifa.

17            Q.   The next name is Sam with a question mark.

18  Who are you referring to there?  Is that your conduit?

19            A.   No.

20            Q.   Who is Sam?  What information do you have

21  on this person?

22            A.   He's an antifa member.

23            Q.   How do you know?

24            A.   Because he was on the call.

25            Q.   Do you have a last name?
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1            A.   No, no, not as it pertained to the

2  information I was able to collect here.

3            Q.   Well, why did you qualify that?  Do you

4  have any identifying information on this Sam who was on

5  the call?

6            A.   I was told by someone else that a man that

7  went by the name of Sam died a couple months ago.  He was

8  heavily involved in antifa.

9            Q.   Who told you that?

10                 MS. HALL:  Object to form.

11            Q.   (By Mr. Cain)  You can answer.

12            A.   It doesn't --

13                 THE REPORTER:  I'm sorry.  I just --

14            A.   I said it doesn't have to do with Eric.

15            Q.   (By Mr. Cain)  Who told you that is the

16  question?  You can answer the question.

17            A.   Joey Camp.

18            Q.   Yan-ni is the next name.  And then there's

19  a dash RD knows.

20                 Is Yan-ni the conduit to your participation

21  on this call?

22            A.   No.

23            Q.   Do you know who Yan-ni is?  Do you have a

24  last name or any other identifying information?

25            A.   He goes by the name of Yan or Yan-ni.  He
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1  seems to be an enforcer for the Antifa/BLM movement.

2            Q.   Were you able to identify this person

3  beyond that?

4            A.   To some degree, yes.

5            Q.   Okay.  Tell me -- do you have an address?

6  Do you have a last name?  What identifying information do

7  you have?

8            A.   Just information related to the fact that

9  he was not a journalist.  I wasn't able to disqualify him

10  from being a journalist.

11            Q.   How?

12            A.   By looking up all known people that go by

13  Yan or Yan-ni.

14            Q.   When you were looking up all known people

15  that go by Yan or Yan-ni, were you able to determine who

16  this person is specifically?  Is he a mechanic in the

17  Springs?

18            A.   No.  Because that's not what I was looking

19  for.

20            Q.   So if -- if you wanted to get in touch with

21  Yan-ni at this point -- or Yan, you wouldn't know how to

22  do it?

23            A.   I didn't try to get in touch with an

24  antifa member.  I didn't try.

25            Q.   Okay.  So you -- you don't have any
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1  information beyond what you told me about Yan or Yan-ni;

2  is that true?

3            A.   No, that's not true.

4            Q.   What other information do you have on this

5  person?

6            A.   That he's an antifa member.

7            Q.   You've already told me that.  I said what

8  other information.

9            A.   I'm trying to find the information.  So

10  hold on a second.  I'll see if I can pull up a --

11            Q.   Tell me what you're doing when you're doing

12  it too.  Are you on --

13            A.   I'm just searching files to see anything

14  that I have on Yan or Yan-ni.

15            Q.   I only have so much time, so if you can't

16  find it now, then at a break we can see if we can pull

17  that information down.

18            A.   All right.  Sounds good.

19            Q.   Then there's a dash RD knows.  Who's RD?

20  What do those initials stand for?

21                 What are you looking at, Mr. Oltmann?

22            A.   My attorney.

23            Q.   Who is RD?  The lawyer can't give you the

24  answer.  I can't -- this is not their deposition.  This is

25  your deposition.
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1            A.   I'm not sure you understand the

2  significance of what we're dealing with.  As a matter of

3  fact, I don't think you care.  So I'm going to answer

4  it -- I'm going to answer it this way.  You asked me for

5  an answer, I'm going to give you an answer.

6                 In the last two weeks we've had two antifa

7  members that have targeted and tried to kill other

8  people.  We have one that tried to assassinate a guy in

9  Olympia, Washington.  We have another guy in California

10  that was hunted for stabbing someone at a protest, who is

11  a known antifa member.

12                 We have Joey Camp who's currently in

13  hiding and had to move locations twice in the last couple

14  of months due to antifa putting a hit out on his life.

15  There's another gentleman that worked for Project Veritas

16  out of New York and in 2019/2020 had a posted bounty for

17  his head.

18                 And then there's the dark web of the

19  bounty that's currently on my head by antifa in Colorado

20  and other states.  So you want me to divulge information

21  which, frankly, would need someone like Eric Coomer back

22  to this individual for retribution.  And since we know

23  that the history of Coomer is to have retribution against

24  people, there's a hesitation on my side to divulge

25  anything based on the imminent danger to that particular
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1  individual.

2                 MR. CAIN:  Objection.  Nonresponsive.

3            Q.   (By Mr. Cain)  Who is RD?  And I'm going to

4  ask the Court for more time if this continues.  I want

5  responses to my questions.

6            A.   I answered the question.

7            Q.   Who is RD?

8            A.   I'm asking for the truth, and you can't

9  handle the truth.  Or you don't care about the trust,

10  which is obvious by how you act in a courtroom and how

11  you lie in your proceedings.

12            Q.   Who is RD?  Are you going to answer my

13  question or not?  What does that stand for?

14            A.   That stands for the individual that gave

15  me access to the call.

16            Q.   What's the name?

17            A.   That's his name.

18            Q.   RD is his name?

19            A.   Is his name.

20            Q.   What's his last name?

21            A.   RD.

22            Q.   No, sir.  That -- that's not his name.

23            A.   That's his --

24            Q.   Give me the name.

25            A.   That's the information I have on that
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1  individual.

2            Q.   Pardon?

3            A.   That is the information that I have on

4  that individual.

5            Q.   That's the entirety of the information.

6  You know this person by RD, period?

7            A.   I know that person by RD.

8            Q.   And you don't know his first name?

9            A.   I know that person by RD.

10            Q.   Do you know his actual first name or not?

11                 MS. HALL:  Objection.

12            Q.   (By Mr. Cain)  Let's quit playing games.

13                 MR. CAIN:  Counsel, I'm asking a question.

14                 MS. HALL:  He's answered you three times.

15            A.   I answered the question.

16                 MS. HALL:  You don't like the answer.  He

17  told you he knows the individual by the initials RD.

18            Q.   (By Mr. Cain)  Do you know his actual name,

19  is the question.

20            A.   His name is RD.  That is his name.

21            Q.   Do you know -- what's his last name?

22            A.   RD is his name.  If you know anything

23  by --

24            Q.   What is his last name, sir?  What is his

25  last name?
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1            A.   If you know anything about the antifa

2  movement, everyone in antifa uses names -- other names.

3  That is the name that he gave me.

4            Q.   What is Eric Coomer's antifa name?

5            A.   What do you mean Eric Coomer's antifa

6  name?

7            Q.   You said everybody in antifa uses other

8  names.  What is his -- Eric Coomer's antifa name?

9            A.   I believe Eric Coomer loves his notoriety.

10  I believe Eric Coomer is one that likes to be in the

11  middle of the limelight.  I believe Eric Coomer is the

12  one that wants to be the one in charge.  And frankly, on

13  the call, no one knew -- or there were people that didn't

14  know who he was because they asked who he was.

15            Q.   Sir, you're being evasive.  I --

16            A.   That is not evasive.  That is the answer

17  to the question.  You asked a question; I answered it.

18            Q.   I know.  I asked a different question that

19  you didn't answer.

20            A.   What was that?

21            Q.   So let me ask this question again.

22                 Are you in contact with RD --

23            A.   I'm not.

24            Q.   -- or not?

25                 When is the last time you spoke with this
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1  individual?

2            A.   Five months ago, six months ago.

3            Q.   Where does this person live?

4            A.   I do not know.

5            Q.   In Colorado?

6            A.   I do not know.

7            Q.   How did you get in touch with this person

8  initially?

9            A.   He showed up at an FEC meeting.

10            Q.   Where?

11            A.   In Castle Rock, Colorado.

12            Q.   Is he a member of FEC?

13            A.   I do not know the answer to that.

14            Q.   Who would?

15            A.   I would have to check and see if the

16  member --

17                 THE REPORTER:  I'm sorry, sir.  Just a

18  moment.  I'm sorry.  I just didn't hear or understand the

19  last part of the answer.  Can you repeat, please?

20                 THE DEPONENT:  I would have to check with

21  FEC to see if they have a record of him in their

22  memberships.

23            Q.   (By Mr. Cain)  Can you do that for me since

24  we're taking FEC's deposition tomorrow?

25            A.   Hold on.

Page 25

Veritext Legal Solutions
800-336-4000

Case 1:21-cv-02130-CJN   Document 41-5   Filed 11/18/21   Page 27 of 196



1            Q.   All right.  I'm going to circle back to

2  what I was asking you about RD.  Do you know this person's

3  actual name or not?

4                 MS. HALL:  Object to form.

5            A.   He presented himself as RD.

6                 MR. CAIN:  Objection.  Nonresponsive.

7            Q.   (By Mr. Cain)  My question is:  Do you

8  know --

9                 MS. HALL:  He answered the question.  You

10  don't like the answer.  That's your problem.  You've

11  asked this question at least five times.  He's answered

12  the question.  And you keep asking the same question, and

13  you don't like the answer.

14                 MR. CAIN:  Ms. Hall, you can guarantee

15  that I'm going to be asking for more time if you keep

16  interrupting my questions.

17            Q.   (By Mr. Cain)  My question was:  Do you

18  know his actual ID beyond these initials?  Do you know his

19  name, and you're just not providing it to me?

20            A.   He was known to me as RD.  He was very,

21  very careful and very, very scared about himself coming

22  out in any of this.  I've already given you more

23  information than I think I'm probably -- that I've been

24  told I can give.

25            Q.   (By Mr. Cain)  Told by whom?
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1                 MS. HALL:  Objection.

2            A.   I've given -- I've answered your question.

3            Q.   (By Mr. Cain)  No, you haven't.

4                 My question is this:  You say he presented

5  himself as RD.  That's fine.  I understand your testimony

6  there.  But my question wasn't how he presented himself.

7  My question was:  Do you actually know his -- his full

8  name -- his identification and you're just not providing

9  that to me?

10            A.   I do not know his full name.

11            Q.   Do you know his first name?

12            A.   I've never verified his identity.

13            Q.   So you don't know his first name?

14            A.   He was known to me as RD.  I've given you

15  the information of who he is.

16            Q.   RD isn't a first name.  And my question is:

17  Do you know what the R stands for?

18            A.   No.

19            Q.   Let's go about it that way.  Richard?

20  Roger?  Rick?  Do you know?

21            A.   I do not know what the R stands for.

22            Q.   Do you know what the D stands for?  His

23  last name, perhaps?

24            A.   I do not know what the D stands for.

25            Q.   Do you have contact information for him?  A
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1  phone number?

2                 THE REPORTER:  I'm sorry.  The answer?

3                 THE DEPONENT:  I do not.

4            Q.   (By Mr. Cain)  You said five or six months

5  ago was the last time you were in contact with him.  Is

6  that your testimony?

7            A.   To the best of my recollection, yes.

8            Q.   How did you get in touch with him?

9            A.   Through a Signal.

10            Q.   What is his Signal handle?

11            A.   RD.

12            Q.   Have you produced your communications from

13  Signal to your counsel with RD?

14                 MS. HALL:  Objection.  You're asking for

15  attorney-client privileged information.  He's not

16  answering that question.

17                 MR. CAIN:  No, I'm not asking for

18  attorney-client information.  The fact of providing the

19  information to counsel isn't privileged.

20                 MS. HALL:  Yes, it is.

21                 MR. CAIN:  It doesn't fall under advice.

22            Q.   (By Mr. Cain)  Do you have access to your

23  Signal communications with RD, Mr. Oltmann?

24            A.   No.

25            Q.   Why not?
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1            A.   Because Signal deletes after 5 minutes,

2  10 minutes.  Those communications are deleted inside the

3  app.

4            Q.   So there -- there is information that you

5  have in terms of communications with your conduit that

6  have been deleted as a result of the use of the Signal

7  app?  Is that your testimony?

8            A.   That's not what I said.

9            Q.   What's -- what's incorrect about my

10  statement?

11            A.   When someone communicates with you via

12  Signal, they set the standard for what can be kept inside

13  of that conversation.

14            Q.   Okay.

15            A.   It's a limitation of the technology.

16            Q.   I understand that.  But my -- my question

17  was, there are communications or were between you and RD

18  that have been deleted?

19            A.   Not true.

20            Q.   So you still have them?

21            A.   I do not have them.

22            Q.   Because they have been deleted?

23            A.   That is not true.  That is a play on words

24  by you.  That is not what happened.  What happened is, is

25  the app limitation is that those are deleted.  When
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1  someone communicates with you, they set the standard by

2  which you can keep those communications.

3            Q.   When did you initially contact -- or make

4  contact with RD?

5            A.   End of July, I believe, early September.

6            Q.   2020?

7            A.   Yes.

8            Q.   Describe the -- your initial contact with

9  this person.

10            A.   I was at a meeting.  He walked up to me

11  and said that he was a part of antifa and he was leaving

12  it, and that it was not the same organization as when it

13  started and something to that effect.  And I basically

14  glad handed him and said, I'm glad you're not a part of

15  antifa anymore.  Shook his hand and told him to stick

16  around and get involved.

17                 I shook probably another 100, 150 other

18  people's hands at the same time.  That was the first -- I

19  think that was the first time I met him.

20            Q.   How is it that -- well, just walk me

21  through the progression, Mr. Oltmann, that you shook his

22  hand at an FEC meeting in you said July or September.

23                 When was your next contact with him?  Walk

24  me through that progression, please.

25            A.   He made a couple of attempts to contact
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1  me.

2            Q.   How?

3            A.   Through Signal.  I think -- let me -- let

4  me go back a little bit.  I think through Signal.  I

5  can't find any text communication from him, and I don't

6  think I gave him my email -- or my phone number.  I know

7  he made a couple of -- he made a couple of attempts to

8  contact me, and I did not return his call or I did not

9  respond.

10            Q.   When he attempted to contact you, what was

11  he saying?

12            A.   I don't remember.  I don't recall.  I

13  probably get somewhere between 3 and 400 people in a

14  given week to try to contact me.

15            Q.   Did you ever communicate with him via cell

16  phone number?

17            A.   No.

18            Q.   Via email?

19            A.   No.

20            Q.   Via regular text?

21            A.   No.

22            Q.   All the communications with RD that weren't

23  in person were through Signal?

24            A.   I believe so.  Yes.

25            Q.   So when he attempted to contact you a few
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1  times, you didn't respond to those, then what happened

2  next?

3            A.   He showed up at another FEC meeting, which

4  was -- I think it was the beginning of September, to the

5  first week of September.  And this time he walked up to

6  me again and said, you know, I've been trying to reach

7  out to you.  I -- I can get you access to these --

8  getting in the antifa call.

9            Q.   How did he know you wanted access?

10            A.   I don't think he knew that I wanted access

11  or didn't want access.  He had just made a statement at

12  the previous conversation that he was a part of antifa

13  and that these people that are writing things about you,

14  they're antifa members inside of -- they're antifa

15  journalists.

16                 And so it piqued my interest before, but I

17  wasn't -- I was not surprised.  And this time by telling

18  me he can give me access to that call, definitely piqued

19  my interest.

20            Q.   This FEC meeting that you just testified

21  about, was this also in Castle Rock?

22            A.   Yes.

23            Q.   Are those meetings -- do you have sign-ins

24  sheets or anything that would identify who attended the

25  meetings?
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1            A.   I think we started to do that, yes.

2            Q.   Do you still have FEC meeting sign-in

3  sheets from this time period?

4            A.   No.

5            Q.   Why not?

6            A.   Because they're not kept.  They're written

7  in papers.  We wouldn't keep those -- that information.

8            Q.   Well, you -- you acquire the information.

9  Do you then convert it into an electronic record?

10            A.   We take the emails and convert those into

11  electronic records, yes.

12            Q.   Okay.  Did -- did RD provide an email?

13            A.   I do not know.  I did tell you that I

14  would check the logs for members for the deposition

15  tomorrow.

16            Q.   All right.  While you're at it, can you

17  also look at the sign-in sheets or however that's now

18  notated to see if you have information for RD?

19                 MS. HALL:  Charlie, just for the record,

20  he told you that he did not keep those.  If anything,

21  there would be an email address.  And he already

22  confirmed that he would look that up.

23            A.   I will check for that information,

24  nonetheless.

25            Q.   (By Mr. Cain)  You said that he indicated
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1  that he had some information on antifa journalists.  Who

2  did he say he had information on?

3            A.   I do not believe at that time he told me

4  about any one person in particular.

5            Q.   Okay.  What happened next with respect to

6  this guy?

7            A.   He became more agitated.  He contacted me

8  and told me what day that was going to happen, which I

9  don't recall the actual day.  It was a pretty busy time

10  for us at FEC and a pretty busy time for us as a country.

11  I invited him to come to my office.

12            Q.   Where you're sitting now?

13                 MS. HALL:  Objection.

14            Q.   (By Mr. Cain)  Is that where you -- you met

15  with him where you're sitting now?

16                 MS. HALL:  Objection, Charlie.  I told you

17  it's not relevant and he's not answering the question.

18            Q.   (By Mr. Cain)  Are you going to not answer

19  my question?  Did you meet with RD where you're sitting

20  now?

21            A.   The purpose of this deposition being

22  remote is to protect me.  I have to sit here for three

23  hours, and there is no way I'm going to disclose where I

24  am right now that could lead anybody on your side to

25  become here and do harm to me.  So I will not divulge
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1  where I'm --

2            Q.   Mr. Oltmann, you know what, I've listened

3  to you say our side wants to do harm to you --

4            A.   I am.

5            Q.   -- multiple times.

6                 You don't have any evidence of that, and

7  there's absolutely no reason we would want any harm to

8  come to you.  I want you to be sitting there at -- during

9  trial.  Okay?

10                 Do you understand that?

11            A.   You ask me a question; I'll answer the

12  question.  You want to put your -- your

13  little -- whatever you want to call what you said, your

14  opinion, I have no interest in listening to you.

15                 I will answer your questions.  I'm here

16  for three hours to answer your questions.  Not to be

17  badgered by some prick.  So you figure out what questions

18  you want to ask me.  You ask me those questions, and I

19  will answer those questions.

20            Q.   Okay.  Did you meet with RD there where

21  you're sitting?

22                 MS. HALL:  Objection.  Charlie, I told

23  you, move on.  He's not answering that question.  You

24  already went down this road.  And it's not relevant to

25  the issue of defamation where he met with this person.
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1            Q.   (By Mr. Cain)  Let me ask you this way --

2                 MS. HALL:  And whether or not he's there

3  now.

4                 MR. CAIN:  Ms. Hall, enough.

5            Q.   (By Mr. Cain)  Let me ask you this:  You

6  said he was agitated, and you had a meeting with him,

7  correct?

8            A.   Yes.

9            Q.   Describe his appearance for me.

10            A.   I'm sorry?

11            Q.   If I need to pick him out of a line-up,

12  describe his appearance.  How tall is he?  What color of

13  hair?  How old is he?  What race or ethnicity?

14            A.   This is unbelievable.

15            Q.   Describe him.

16                 They can't answer your questions.  They can

17  make legal objections, not speaking objections.  They

18  can't answer the questions that I'm asking you.  This is

19  why I wanted this in the courthouse.

20            A.   You want it in the courthouse because you

21  wanted to have me arrested.  You said so in -- with

22  conferral with counsel.

23            Q.   Describe --

24            A.   Exact words, actually.  Even though in the

25  courtroom you lied to me.
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1            Q.   I did not say that.  That's false.  I did

2  not say that to your counsel.

3                 MS. HALL:  Charlie, I'm not going to get

4  into this during this deposition, but you did say that on

5  the phone.

6                 MR. CAIN:  I did not.

7                 MS. HALL:  Okay.  Well --

8                 MR. CAIN:  I never said I want to get him

9  arrested.  And you're wasting my time.

10            Q.   (By Mr. Cain)  Describe the physical

11  appearance of RD.

12            A.   He's a white male.

13            Q.   How old?

14            A.   Under 30.

15            Q.   Do you know his educational background,

16  where he went to school?

17            A.   I do not.

18            Q.   Do you know what he does for a living?

19                 MS. HALL:  Objection.  Relevance.

20            Q.   (By Mr. Cain)  Do you know what he does for

21  a living?

22            A.   I'm not going to answer that question.

23            Q.   Do you know?

24            A.   I'm not going to answer that question.

25            Q.   Why not?  This is identity of your conduit.
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1  You're under a court order to answer these questions.

2            A.   Oh, I'm very aware of that.

3            Q.   Okay.

4            A.   I'm also aware that the judge in this case

5  marched in June of 2020 in an antifa protest.  I'm also

6  aware of that.

7            Q.   And, in fact, you've called her an antifa

8  judge, haven't you?

9                 MS. HALL:  Charlie, what's the relevance

10  of this?  Like, I mean, what he believes of the judge or

11  what he's done on his own time is not relevant to a

12  defamation case with your client Eric Coomer.

13                 MR. CAIN:  I don't think you know what is

14  relevant, and quit interrupting this.

15                 MS. HALL:  No.  I have the ability to --

16            Q.   (By Mr. Cain)  Haven't you referred to --

17                 MR. CAIN:  No, we're going to get into

18  what is antifa and what isn't, which is highly relevant

19  to this.  And he's called Eric Coomer a member of antifa.

20  We're going to talk about that.

21            Q.   (By Mr. Cain)  You've called the judge an

22  antifa judge, haven't you?  I want to know what qualifies

23  someone to be part of antifa?

24                 Why did you call the judge an antifa judge?

25                 MS. HALL:  Objection.  Relevance.
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1            Q.   (By Mr. Cain)  What makes someone a member

2  of antifa?  That's the point of my question.

3            A.   It's a pretty well-organized organization

4  for something they say isn't organized.

5            Q.   Okay.  But what makes someone part of

6  antifa?  Are you going to answer my question?

7                 You called the judge an antifa judge in our

8  case.  You've referred to Dr. Coomer as a member of

9  antifa.  What makes either of them part of antifa?

10                 MS. HALL:  Objection with regard to the

11  judge.

12            A.   Eric being on an antifa call.  Eric

13  putting up posts that were pro antifa, anti-American,

14  anti-police.  Posting literally right after antifa put

15  the manifesto out there, the next day he posted it on his

16  social media.

17            Q.   (By Mr. Cain)  Anything else?

18                 Marching in a rally, marching in a Black

19  Lives Matter protest, does that make someone a member of

20  antifa?

21                 MS. HALL:  Objection.  Relevance.

22            A.   I think being on an antifa call where you

23  say that somebody is not going to win, and you made sure

24  of it, probably makes you a part of antifa.

25            Q.   (By Mr. Cain)  We'll get to that.
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1            A.   Communicating with journalists, who are

2  antifa journalists, journalists that stand up for the

3  fascist/antifascist movement, would probably qualify them

4  as antifa.

5            Q.   Anything else you can think of?  You've

6  called the judge an antifa judge.  That's why I'm asking

7  you what -- what about that would qualify -- our judge

8  would qualify her as part of antifa?

9                 MS. HALL:  Objection, Charlie.  Move on

10  with this questioning with regard to the judge.  It is

11  not relevant to your defamation case.

12                 MR. CAIN:  Yeah, it is.  I want to know

13  what -- what makes someone antifa.

14                 MS. HALL:  But you keep referring --

15                 MR. CAIN:  Calling my client -- I'm not

16  debating with you, Ms. Hall.

17                 MS. HALL:  Well, then I'm going to start

18  instructing my client not to answer your question.  It's

19  not relevant to your lawsuit.  What is going on with the

20  judge, what he said about the judge is not relevant to

21  Eric Coomer.

22                 MR. CAIN:  I'm talking about antifa.

23                 MS. HALL:  No, you're not.  You keep

24  referring to the judge.

25                 MR. CAIN:  I'm not asking you, Ms. Hall.
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1  Ms. Hall, we're trying to figure out in your client's

2  mind what makes someone a member of antifa.  He's called

3  the judge an antifa judge because she marched in a --

4  allegedly, I have no knowledge of this -- in a rally or

5  some form of a protest.

6            Q.   (By Mr. Cain)  What makes that -- take the

7  judge out of it.  What makes someone who's involved in

8  that activity antifa?

9                 MS. HALL:  That's been asked and answered.

10                 MR. CAIN:  He hasn't answered it.

11            A.   I did answer it.

12            Q.   (By Mr. Cain)  What makes someone, in your

13  mind, an antifa journalist?

14            A.   A radical leftist that communicates openly

15  with other radical leftists that stand for antifa being

16  antifascist, who are then themselves are the racist

17  pedophiles and racists of our society.  Typically white

18  extremist liberals.

19            Q.   And they have to be racist and pedophiles?

20  Is that part of your definition?

21            A.   This isn't a deposition.

22            Q.   It is a deposition.

23            A.   This is a battering session for you

24  because you don't like the fact that I call you out.  And

25  I'm --
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1            Q.   I don't --

2            A.   I'm sorry I hurt your feelings.

3            Q.   I could care less about anything --

4            A.   Let's talk about -- let's talk about

5  antifa and what antifa does.  And let's talk about the

6  qualifications of the judge because that's what you

7  wanted to ask.  So I'll talk about that.

8                 MS. HALL:  No, don't.

9            Q.   (By Mr. Cain)  No, sir.  I just want

10  answers, and you're being evasive.

11            A.   I'm not being evasive.

12            Q.   If you can't tell me who this person is

13  that was your conduit beyond a white male under 30 with

14  the initials RD.

15                 Do you have anything else going back to RD

16  that would inform me on who this person is?

17            A.   No.

18            Q.   You would not identify where he works.

19            A.   I don't know where he works.  And that

20  wasn't your previous question.

21            Q.   Did you ever know where he was employed?

22            A.   No.

23            Q.   Do you have any employment information on

24  him?

25            A.   No.
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1            Q.   Do you know what city he lived in during

2  the period of time you were dealing with him?

3            A.   Denver Metro area.

4            Q.   Do you know anybody else who knows him,

5  friends of his, family?

6            A.   I've given you all the information on him.

7  That is what I'm under a court order to disclose, and

8  I've disclosed that.

9            Q.   You didn't answer my question.

10                 Do you know any of his friends,

11  people -- other people who know him?  Family members?

12                 Either you know it or you don't.

13            A.   (No response.)

14            Q.   I'm going to reclaim this time at some

15  point.  So there's no point in you just sitting there and

16  not responding to me.

17                 Do you know the answer to my question?

18            A.   (No response. )

19            Q.   Family members?  Friends?

20            A.   (No response. )

21            Q.   I'm taking by your silence that you do.  Do

22  you know, sir?

23            A.   I know that the goal of this is to uncover

24  this individual, so this --

25            Q.   Absolutely.
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1            A.   -- so this person is put in danger.

2            Q.   Not true.

3            A.   If you put the person in danger, you hope

4  to punish this person the same way that I'm being

5  punished with a court order --

6            Q.   Sir?

7            A.   The same way that the couple thousand

8  people that have signed affidavits across the country

9  have been punished and threatened.

10            Q.   You have no evidence that we want to do

11  anything like that and nothing could be further from the

12  truth.

13                 What I want to know is what happened on

14  this call, and who got you on it and who else was there,

15  which you haven't provided to anyone at this point.  So

16  that's why I'm asking these questions.

17                 Do you know friends or family of this RD,

18  and you're just not telling me?

19                 Are you refusing to give me that

20  information?

21            A.   (No response.)

22            Q.   Okay.

23            A.   I don't want to speculate.

24            Q.   Did your counsel just provide you with

25  information?  I didn't -- I couldn't hear it, but off
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1  camera I want to make sure that Ms. Tubbs got that.

2                 MS. HALL:  I told him not to speculate.

3                 THE REPORTER:  I cannot hear the

4  whispering.

5            Q.   (By Mr. Cain)  Okay.  But I'm not asking

6  you to speculate.

7                 THE REPORTER:  I cannot hear the

8  whispering.

9            A.   He did not show up to these meetings

10  alone.

11            Q.   (By Mr. Cain)  Okay.  Who did he show up

12  with.

13            A.   I don't know.

14            Q.   Describe him.  Same person?  Multiple

15  people?

16            A.   No.  The same person, yes.

17            Q.   What's the name of the person he showed up

18  with?

19            A.   I don't remember.

20            Q.   Male or female?

21            A.   Male.

22            Q.   Friend?

23            A.   I assume so.

24            Q.   Okay.  So you know he has a friend that

25  showed up at the meetings.  Is that person still part of
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1  FEC?  Does he show up at meetings still?

2            A.   He was not an FEC person, I think they

3  brought him in.  I think it's just another person that

4  came with him.

5            Q.   Okay.  But this other individual -- do you

6  know who they are?  Are they showing up at FEC meetings?

7            A.   No.

8            Q.   Okay.

9            A.   And I'm not at many of the FEC meetings

10  currently.

11            Q.   All right.  So you said that -- you

12  mentioned that RD was agitated during one of your meetings

13  where you, I guess, won't identify where you were at at

14  this particular meeting.

15                 But what was he agitated about,

16  Mr. Oltmann?

17            A.   So maybe agitated is probably the wrong

18  word.  Scared, paranoid.  Wouldn't meet me for coffee at

19  a coffee shop.  Would make sure that I was -- he was

20  10 minutes late.  I would ask him questions about, you

21  know, who he is as a person.  Typical things that I would

22  do when trying to mentor someone who I think is going

23  down the wrong path.

24            Q.   Okay.  And then how did this develop to him

25  getting you on an antifa call, as you define it?
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1            A.   I don't understand the question.

2            Q.   Well, you were meeting with him.  You said

3  you had coffee.  He was scared and paranoid.  I want you

4  to walk me through the history of -- of your relationship

5  with this person and how he got you on the call.

6            A.   And the history was pretty vanilla.  I met

7  with him for coffee, as I do many people.  I met with him

8  at a park.  Just having conversations about who he is, to

9  validate who he is, up to the point where I was on the

10  call.  I think it was more for -- as much for him as it

11  was for me.

12            Q.   What did you learn about him that you

13  haven't testified to during this getting-to-know-you

14  process?  You said you were at a park.  You learned about

15  who he is.  What did you learn?

16            A.   I learned that he has family members that

17  are part of antifa.

18            Q.   And?  Is that it?

19            A.   I learned that he just wanted to do good

20  and he thought that antifa was truly doing good.

21            Q.   Okay.  Anything else?

22            A.   I learned that he had kids.

23            Q.   Is he married?

24            A.   And I learned that his fear is, is that

25  his kids would grow up under the same thing that he went
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1  through when he grew up, and that they would be dragged

2  into something like this that would take him down a path

3  that he couldn't get them off of.

4            Q.   Did you learn whether he was married or

5  not?

6            A.   He's in a relationship, yes.

7            Q.   Do you know who his partner is?

8            A.   I have not.

9            Q.   Never met him or her?

10            A.   I have not.

11            Q.   All right.  So this -- this

12  getting-to-know-you process occurred during what period of

13  time?  The summer of 2020?

14            A.   No.  It happened -- it went back in time

15  and said July to September, I met with him a couple

16  times.  It was a pretty busy time given all the unrest

17  that was happening in Denver.

18            Q.   Okay.  Then where did the idea come that he

19  would provide you access to a call?

20            A.   At first he said that he didn't have the

21  information for when the call would occur.  And I believe

22  he called me a couple days before the call to ask me

23  questions, and then we had the -- the call itself.

24                 Now, I did attempt to -- I think I can

25  divulge this.  I did attempt to gather the information
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1  related to that call some months later.

2            Q.   What do you mean?  I don't understand that.

3            A.   I attempted to contact Zoom and see if

4  they could, given a certain period of time, find out --

5  and given a certain IP address or bank of IPs -- how I

6  could recover that particular call.

7            Q.   Why?  Why did you do that?

8            A.   To have more concrete, tie it down to the

9  actual number itself or access code that would give me

10  access to that information so that I could then subpoena

11  that information for -- access that information related

12  to this.

13            Q.   And did Zoom provide any information to you

14  that was of use?

15            A.   No.  But it's well-documented.

16            Q.   What do you mean?

17            A.   It's documented.  I went to someone within

18  my company and asked that person to do this research for

19  me.

20            Q.   Do you have some record of the research

21  results?

22            A.   I can check.  I don't think so, but I can

23  check.  I'm sure that there's conversations that happened

24  related to it, yes.

25            Q.   All right.  If you can put that on your
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1  list, I'd like to get that information if it's available.

2                 All right.  So when -- did you -- did you

3  get a sense from RD that he had been on calls like this in

4  the past and, therefore, thought this particular call

5  would be of interest to you?  Describe how, you know, that

6  came about.

7            A.   Oh, at that point the only focus was

8  antifa journalists.  That is the only focus I had

9  throughout the entire thing is the things that people

10  were saying about me.

11            Q.   You didn't like what was being written

12  about you by certain members of the media at the time?

13            A.   I don't think it was as much being written

14  about me as it was being written about FEC United.

15            Q.   Okay.  And who were the journalists that

16  bothered you in particular?

17            A.   Be Sean Beedle, down in Colorado Springs.

18  Sean Heidi Beedle.

19            Q.   Okay.  Anyone else?

20            A.   Yeah.  Eric -- I don't know how to say his

21  last name.

22            Q.   Mobich [phonetic]?

23            A.   Mobich.  Oh, yeah, you know him, huh?

24            Q.   Anyone else?

25            A.   Yeah.  Kyle Clark.  I don't know if Kyle
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1  Clark was before or after.  But I certainly know that

2  he's affiliated with antifa.

3            Q.   So he too is an antifa journalist?

4            A.   I guess you could call him that.

5            Q.   All right.  I'm not going to call him that.

6  I asked you the question.

7            A.   I mean, in my opinion I would call him

8  that, yes, I would call him an antifa journalist.

9            Q.   Okay.  So I've heard the storey before, of

10  course, that you were concerned about these journalists

11  and what they were saying about you.  So is it fair then

12  to say that your -- your interest in RD was, he was going

13  to be able to put you on a call with some of these

14  journalists who were writing bad things about you?

15            A.   Yes.

16            Q.   Okay.  And in were any of these journalists

17  that you mentioned actually on this Zoom call?

18            A.   There -- there was a couple journalists on

19  there, but they weren't doing -- and I only take this by

20  the friendliest comment related to the call.  I was

21  somewhat underwhelmed by the conversations because it was

22  filled with rhetoric.  But it was fascinating because of

23  the planning and the fact that they were very, very well

24  organized on how they communicated on these calls.

25            Q.   All I'm asking you about right now is -- is
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1  the identity of the people that were on the call itself.

2            A.   I believe if you check my notes, you will

3  walk, through, and I started putting down information

4  related to who I thought was on the call.

5            Q.   Okay.  Let's do that, then.  Let's segue

6  into that.  We'll come back to how you got on the call in

7  a minute.  I can't define from your notes who was on the

8  call or who was just being discussed.

9                 So referring to Plaintiff's Exhibit 29,

10  your notes, who was it that you can say for a fact was on

11  the call, journalists or otherwise, besides yourself, and

12  as you claim, Mr. Coomer?

13            A.   Well, the information from that call led

14  me to information about Heidi Beedle.  I thought she was

15  on that call, but then again, nobody used names on the

16  call.  No one used names.  The only one that popped up

17  was the Bev that popped up.  And I wrote that down as it

18  came up.

19            Q.   Okay.  You've said, I think in the past,

20  that you thought there were about 15 to 20 people on the

21  call while you were on the call; is that right?

22            A.   Yes.

23            Q.   Okay.  Why can't -- I'm sorry.  Go ahead.

24            A.   Go ahead.

25            Q.   So why can you not positively identify
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1  Heidi Beedle being on the call, or can you?

2            A.   I cannot because no one had names to

3  verify that.  So the only names that came up during this

4  are the names that I wrote down.

5            Q.   Well, you wrote down Heidi.  Did you write

6  Ron at one point?

7            A.   I suspected that that was the person that

8  was beginning to speak at the beginning of the call.

9            Q.   What do you -- what do you recall her

10  saying?

11            A.   The -- that particular person was talking

12  about the Colorado Springs Independent, which is why I

13  thought that was Heidi because it sounded like Heidi, but

14  I wasn't sure.  So the more that that person talked, the

15  more I wrote down information related to that person to

16  hone in on that particular conversation.

17            Q.   Okay.  Did you ever learn subsequent to

18  this call whether it was Heidi, in fact, that was on the

19  call?

20            A.   You mean did I definitively say that that

21  was him?

22            Q.   Yes.

23            A.   I don't think that -- I think I was able

24  to validate that he was an antifa journalist, yes.

25            Q.   I'm just asking -- you did research after

Page 53

Veritext Legal Solutions
800-336-4000

Case 1:21-cv-02130-CJN   Document 41-5   Filed 11/18/21   Page 55 of 196



1  this call on Dr. Coomer.  Did you research -- do any

2  research to try to authenticate whether Heidi was on the

3  call or not?

4            A.   I authenticated Beedle as being an antifa

5  journalist based on this conversation and this call, yes.

6            Q.   Okay.  That's a different answer to the

7  question I asked.  Did you do any research --

8            A.   I did -- I did do research on Mr. Beedle,

9  yes.

10            Q.   Okay.  As you sit here today, what level of

11  certainty do you have as to whether she was on the call or

12  not?

13            A.   I don't.  I don't have a level of

14  certainty.  I have a level of certainty that she is an

15  antifa journalist.

16            Q.   Okay.

17            A.   If I had to give you a degree of

18  certainty, that degree of certainty would probably be in

19  the 70 to 80 percent range.

20            Q.   I don't know the pronoun of this person.

21  He or she was on the call, you would say you're 70 to

22  80 percent certain of that?

23            A.   I'm taking a wild guess.

24            Q.   That's your best -- best estimate based on

25  your perception in what you've learned about Ms. Beedle;
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1  is that fair?

2            A.   I would say that Mr. Beedle is a pretty

3  disgusting human being, and I learned a lot about

4  Mr. Beedle.

5            Q.   That's not responsive.  I was saying that's

6  your best estimate based on participating in this call and

7  what you subsequently learned, you're about 70 to

8  80 percent sure that Heidi Beedle was on this call; is

9  that fair?

10            A.   The basis for this call was to uncover

11  antifa journalists.  During the course of this call, I

12  uncovered an antifa journalist, a person that actively is

13  an activist rather than a journalist that writes slanted

14  and defamatory articles about people of the opposite

15  political affiliation.  That is what I learned by this.

16  I learned that this person is, in fact, an antifa

17  journalist.

18            Q.   But that -- again, sir, that's not what I

19  was asking you.  You had said -- I had asked you how

20  certain you were that she was on this call, and you said

21  you're about 70 to 80 percent certain that she was

22  actually a participant.

23                 And my question is:  Is that your

24  testimony?  Is that a fair estimate?

25            A.   That's me taking a wild guess.
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1            Q.   All right.  From your notes, can you

2  identify anybody else -- or actually, I'm not going to

3  hamstring you to your notes.  But either through referring

4  to your notes from the call or other observations, can you

5  identify anyone else who you can testify with certainty

6  was on the call?

7            A.   Eric Coomer.

8            Q.   We'll get to Mr. Coomer -- Dr. Coomer in a

9  minute, but excluding him, because that's obviously in

10  dispute.  Anybody other than, as you say, Dr. Coomer and

11  yourself that you can identify as having been on this

12  call?

13            A.   I think that they do that on purpose where

14  they hide their identities on these calls.  If you'll

15  look at subsequent disclosures of antifa communication

16  across the country, this is -- what I'm telling you right

17  now about their communication on this particular call,

18  and how they spread out communication across different

19  devices and different platforms, is that they often use

20  either names -- code names or don't use any names at all

21  in order to -- in order to have those conversations as

22  anonymous as possible.

23            Q.   That's an explanation, but it's not -- it's

24  not an answer to what I asked you.  I said:  Is there

25  anyone else on this call that you can identify with
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1  certainty by name?

2            A.   Eric Coomer.

3            Q.   A code name or -- or anything like that.  I

4  just want to know who could authenticate, besides

5  yourself, and as you would say, Dr. Coomer since you claim

6  he was on the call.  But who can -- who can you

7  authenticate that was on the call so that we could talk to

8  them about what occurred?

9            A.   Well, if Eric Coomer wasn't on the call,

10  why did he clean up all of his social media platforms?

11  Totally wipe the internet of his name or -- or any of

12  the --

13            Q.   That's not a response to my question.

14            A.   Let me finish.  You asked me a question,

15  and I get to answer that question.  Now, at the end of me

16  answering that question, if you want to ask me or tell me

17  that that's not answering the question --

18            Q.   I didn't ask you about Eric Coomer deleting

19  anything.  I asked you, who can you identify with

20  certainty was on the call?

21            A.   And I answered that question with 100

22  percent certainty that Eric Coomer was on that call.

23            Q.   And I already told you we're going to deal

24  with that in a minute.  I want to know, other than

25  yourself, and as you claim Dr. Coomer, is there anyone
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1  that you can say was on the call with certainty?

2            A.   I mean, I know for certainty that other

3  people were on the call, yes.  But I don't know for

4  certainty the direct identity of those people.

5            Q.   So you were -- it's now a year since

6  you -- approximately, since you say this call occurred.

7  And a year later, as you sit here, you cannot identify a

8  single person other than Dr. Coomer, as you claim, and

9  yourself that was on this call; is that true?

10            A.   I'm -- I'm fairly sure that of the other

11  people that were on this call, that if I had -- if I had

12  to take a guess -- and the problem with taking a guess

13  and pinpointing those people is that I did an amazing

14  amount of research on antifa journalists to find more

15  information that would corroborate the fact that they

16  were, in fact, acting as a proxy for the antifa movement.

17                 So at the time this was not my focus.  My

18  focus was not who necessarily is on the call.  My focus

19  was on the people that were out there actively writing

20  things about FEC and others that correlated with antifa

21  and were doing so, in other words, because they were

22  politically motivated.

23                 So at the time, my whole thing was to

24  un-demask antifa journalists.  I used this as a catalyst

25  to do that.  So to my mindset when all this occurred was
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1  strictly to get as much information as possible so that I

2  knew that I could identify those people that were inside

3  of our journalist environment who are really just

4  actively antifa members that were just defaming and

5  slandering people because they didn't agree with them on

6  a political level.

7            Q.   That's an explanation, but it's not an

8  answer to my question.

9            A.   Well, it actually is an answer because the

10  answer that I gave you directly correlates to the fact

11  that I was looking for evidence that these were actually

12  people that were inside of the journalistic environment.

13  I found that.  I used that information in order to go

14  down a path to figure out who these people are.

15            Q.   You can't tell me another person that was

16  on this call, can you, other than yourself, and as you

17  claim, Dr. Coomer?

18            A.   I have a pretty high degree of likelihood

19  that Mr. Beedle was on that call.

20            Q.   Okay.

21            A.   I have a high --

22            Q.   Understood that?

23            A.   -- high likelihood correlates to

24  Mr. Beedle's massive involvement in the antifa movement,

25  a massive involvement in our revolution, a massive
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1  involvement in writing a Marxist manifesto herself.

2            Q.   Okay.  Thank you.  We're building a list.

3                 You have certainty with respect to two

4  individuals:  Yourself and Dr. Coomer.  You have a high

5  level of certainty with respect to Heidi Beedle.

6                 Is there anyone else that you can identify

7  with either certainty or a high level of certainty that

8  you believe was on this call?

9            A.   The interesting part about -- and if I can

10  clarify the information about Beedle.  The interesting

11  part about Beedle is that she had been communicating on

12  Twitter with another individual dating back to June of

13  2020 by the name of Will Coomer, William Coomer.  Back

14  into June of last year, I believe, they were

15  communicating via Twitter, William Coomer underneath,

16  Heidi Beedle on the Twitter account.

17                 This has continued all the way into 2021

18  where Will Coomer, just -- I guess you could say it's a

19  coincidence by your -- by your terms -- is still

20  communicating with Heidi Beedle on Twitter.

21                 So if -- if I had to just correlate those

22  two together, that would -- we've been able to do a lot

23  of research on William Coomer, and so I would say that

24  there's a high likelihood based on all that information.

25                 Again, I don't want to say 100 percent of
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1  the -- of the time that this the smoking gun.  I think

2  that antifa members are very careful not to have smoking

3  guns as you'll see in this election, but -- although I do

4  think there are some.  But I would use that as a

5  correlation to Coomer being on the call and Beedle having

6  a probability of being on that call.

7            Q.   And the Coomer you're referring to, though,

8  in that -- in your last part of your answer is William

9  Coomer?

10            A.   No.  The last part of my answer is William

11  Coomer communicating with Heidi Beedle via Twitter, and

12  the correlation of Eric from Dominion being on that call.

13  And the fact that I had written down, first off, in my

14  notes, that Heidi Beedle is this Navy, probably inside of

15  my notes on page 1.

16            Q.   Okay.  You lost me with respect to the

17  William Coomer aspect.  My question wasn't about the

18  Twitter communications.  My question was who with a high

19  degree of certainty or certainty can you identify as being

20  on the call?

21            A.   Well, Heidi Beedle has paid a lot of

22  attention to me over the last nine months and has gotten

23  into --

24            Q.   No, sir.  I -- I'm not asking about Heidi.

25  You've already identified her as someone.  So I'm asking
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1  for anyone else.

2            A.   No.

3            Q.   No.  That's it?

4            A.   I gained more information as this

5  progressed.  But, no --

6            Q.   Okay.

7            A.   -- on this call.

8            Q.   And are you saying that William Coomer has

9  some relation to Dr. Eric Coomer?

10            A.   I'm not saying anything at this point.

11            Q.   Do you know if -- I had understood

12  someone -- well, strike that.

13                 Do you know whether he's related to

14  Dr. Coomer?

15                 MS. HALL:  Objection.

16            A.   I don't know.  I mean, I was told

17  that -- that -- that there was a relation, but I'm yet to

18  fully verify that.

19            Q.   (By Mr. Cain)  All right.  So --

20                 MS. HALL:  Charlie, could we take a break?

21                 MR. CAIN:  Yeah, that's fine.  How long

22  have we been on the record?

23                 THE VIDEOGRAPHER:  One hour, 19 minutes.

24                 MR. CAIN:  Yeah, let's -- let's take a

25  break.
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1                 THE VIDEOGRAPHER:  Going off the record.

2  The time is 11:23.

3                 (Discussion off the record.)

4                 (Recess from 11:23 a.m. to 11:42 a.m.)

5                 THE VIDEOGRAPHER:  We're back on the

6  record.  The time is 11:42.

7            Q.   (By Mr. Cain)  All right.  Mr. Oltmann, I

8  want to kind of pick up where we left off.  But before I

9  do that, I had a note here -- I looked at my Signal app

10  during the break and observed that it's phone

11  number-based.  And so if -- did you say you still have

12  access to your Signal app and RD to where you can provide

13  us with his phone number?

14            A.   No.  I did try -- I did try to recover

15  that information through counsel.

16            Q.   What happened to the information?

17            A.   I believe my phone was replaced sometime

18  in the middle of my security and there were a number of

19  changes.  So if someone removed you as a contact, you

20  don't have access to that information.  But I went

21  through and scoured it looking for any conversations that

22  I had during that time period, and that -- at the request

23  of counsel.

24            Q.   So let me make sure I understand.  I know

25  there were some pictures that we were provided that looked
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1  like a phone had -- had some damage to -- done to it.  Is

2  that what you're referring to?  You had some damage to

3  your phone?

4            A.   I was asked to provide a picture of the

5  damaged phone.  I was asked to provide a picture for the

6  new contract when I had the phone replaced.  I replied --

7  I gave that information as a request, I think on your

8  side or the Court's side, to provide that information

9  relevant to what information I was or was not able to

10  recover on the phone.

11            Q.   Okay.  And I -- and you've said many times

12  you're a tech guy.  I'm not.  In terms of the Signal app,

13  you have that installed on your phone currently, right?

14            A.   I do.

15            Q.   But you weren't able to recover the contact

16  that you had for RD in order to provide us with a number

17  that -- that you were given, the actual cell number?

18            A.   No.  So I don't know the technology for

19  this specifically, but if somebody removes you, then you

20  will not see them in your contacts.

21            Q.   And you don't have any other record of the

22  cell phone number for RD?

23            A.   I was never contacted on a cell phone

24  record, no.

25            Q.   Well, I know.  But when you -- when you
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1  associate someone on Signal, you have to -- you get their

2  cell number.  They have to provide that information.  So

3  at one point you had it.

4            A.   I don't believe that you're correct.  I

5  believe that you can use -- you do not have to use your

6  cell phone number in order to log in to Signal.  I don't

7  believe that that is a requirement.

8            Q.   If you wanted to contact RD now, how would

9  you go about doing so?

10            A.   I have been trying.  Knowing that I was

11  going to have this information, I was trying.

12            Q.   Okay.  What -- what efforts have you gone

13  to?  When you said you've been trying, what have you done

14  specifically?

15            A.   I've reached out to people that have

16  information about antifa members.  I've reached out to

17  people that are deep in the researching or investigations

18  of antifa members.  I've asked if they could uncover

19  information that would lead to them to have a

20  conversation with this individual, or any information

21  that I did disclose could put this person in danger.

22                 THE REPORTER:  I'm sorry.  I'm having

23  trouble understanding and hearing the deponent.  Could

24  you get closer to the phone or the computer to pick you

25  up better?
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1                 THE DEPONENT:  All right.  Is that better?

2                 THE REPORTER:  Yes.

3                 MR. CAIN:  Yes.

4                 THE DEPONENT:  Okay.

5            Q.   (By Mr. Cain)  You are muffled.

6            A.   I'm trying to write while I'm talk- --

7  take notes while I'm --

8            Q.   Okay.  So I guess to summarize, you don't

9  have access to any information right now that

10  would -- that would put us or anyone in touch with RD,

11  true?

12            A.   True.

13            Q.   You've identified for us some members that

14  were on the call.  We've already discussed that.  You have

15  said that the purpose for being on this call was to

16  uncover antifa journalists, fair?  Is that a fair

17  statement?

18            A.   Yes.

19            Q.   All right.  And as a result of the call,

20  you uncovered Heidi Beedle as an antifa journalist, right?

21            A.   I did not 100 percent confirm that, but

22  that was my -- in my notes.  That was my -- that was my

23  recollection.  That was my opinion of who was on the

24  call, yes.

25            Q.   All right.  And you mentioned two others,
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1  Eric Mobich and Kyle Clark.  Were either of those

2  individuals on the call, if you know?

3            A.   No.  They talked about them as being

4  friendlies.

5            Q.   Okay.

6            A.   They didn't actually talk about Kyle

7  Clark.  They talked about another individual related to

8  that --

9                 THE REPORTER:  I'm sorry, sir.  I can't

10  understand you still.  Can you get closer -- I don't

11  know.  Can we go off the record a minute?

12                 MR. CAIN:  Sure.

13                 THE VIDEOGRAPHER:  Going off the record.

14  The time is 11:47.

15                 (Discussion off the record.)

16                 (Recess from 11:47 a.m. to 11:50 a.m.)

17                 THE VIDEOGRAPHER:  We're back on the

18  record.  The time is 11:50.

19            Q.   (By Mr. Cain)  Okay.  This RD, was this --

20  the call -- the antifa call that we've been discussing,

21  was that the first antifa call that he arranged for you to

22  be on?

23            A.   Yeah.  No.  Well, actually, yes, yes.

24            Q.   Because you've indicated in the past that

25  you've -- you were on more than one.  You infiltrated more
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1  than one call, right?

2            A.   Well, I said that I've infiltrated other

3  communications, yes.

4            Q.   Okay.  What do you mean by that?

5            A.   I mean, I've been involved in -- and I

6  didn't say that I had, but we had.  We had infiltrated

7  other things, other meetings, other communication, other

8  protests.

9            Q.   Okay.  And you're using the royal "we."

10  Who are you referring to when you say "we had"?

11            A.   Other people that were involved in or

12  associated with FEC or knew ADF.

13            Q.   Okay.  Can you -- is there a point person

14  or a core group of people that you can identify that were

15  involved in this?  By name.

16            A.   I don't understand.  So there's lots of

17  research being done on antifa.

18            Q.   Okay.  All right.  Well, let me backtrack a

19  second.

20                 Other than the call that we've described

21  where you -- obviously you didn't identify yourself on

22  this Zoom call in question, right?

23            A.   I did not.

24            Q.   My question earlier was geared towards

25  that, other calls that you were able to get on through a
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1  conduit such as RD.  Was this the only one?

2            A.   No.  The only call that I was on related

3  to this was this call.  The previous time that I had a

4  scheduling conflict, I could not get on the previous

5  call.  So this was the call that I could actually be on

6  at my -- you know, at my office.

7            Q.   Okay.  And that's -- that was the point.

8                 So as far as this -- this scenario where

9  someone gets you on a call that you can monitor

10  anonymously, this is the only one that you can testify to

11  as having been on under these circumstances?

12                 MS. HALL:  Objection.  Relevance.

13            A.   I -- can you repeat the question?

14            Q.   (By Mr. Cain)  Yeah.  I'm just trying

15  to -- you said in the past that you had infiltrated antifa

16  calls.  I'm trying to find out how many other calls you

17  were on such as this one.

18                 MS. HALL:  Charlie -- I'm trying to -- I'm

19  trying to figure out why this is relevant to limited

20  discovery.  We're here for one specific call that dealt

21  with your client, not other calls.

22                 THE DEPONENT:  Is that an objection?

23                 MR. CAIN:  No.  It's a speaking objection,

24  and it's waived.

25                 He's testified to this and provided
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1  information on this, and I want to get an answer to my

2  question.

3            Q.   (By Mr. Cain)  Are there other calls or was

4  this --

5                 MS. HALL:  Again, it's not relevant.

6                 MR. CAIN:  I don't -- either make an

7  instruction, but quit interrupting my questions, please.

8                 MS. HALL:  I did.  I'm objecting.

9            Q.   (By Mr. Cain)  So --

10                 MR. CAIN:  Okay.  Make your objection and

11  then I will ask the question.  He'll answer it unless you

12  make an instruction.

13            Q.   (By Mr. Cain)  Let's just focus on RD.  Was

14  this the only call that this particular conduit got you

15  on?

16            A.   Yes.

17            Q.   Okay.  Were there other similar calls

18  relating to uncovering antifa members besides the one in

19  question that you were on?

20                 MS. HALL:  Objection.

21            A.   Any type of communication or ways that

22  antifa communicated that we were able to get on or be at,

23  whether it be a meeting or otherwise, we did so legally.

24            Q.   (By Mr. Cain)  I don't -- I don't -- I'm

25  not asking about legality at this point.  I'm just asking:
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1  Is there any other calls such as the one that you've been

2  describing that you were on.  Either yes or no.  I'm not

3  asking about whether it was legal.

4                 MS. HALL:  Objection.

5            A.   That I was on?

6            Q.   (By Mr. Cain)  Yes, that you were on.

7            A.   Okay.  That I was on, no.

8            Q.   Okay.

9            A.   Personally.

10            Q.   Now, going back to the antifa call, I have

11  seen various dates -- or a range of dates that this call

12  was alleged to occur.  What specific date did this Zoom

13  call occur?

14            A.   It happened between the mid and end of

15  September.

16            Q.   Right.  And so my question was,

17  specifically.  We have notes from the call that are not

18  dated, correct?

19            A.   Correct.

20            Q.   And you've said in your affidavit that it

21  was on or about the week of September 27th of 2020.  And

22  then you've said in testimony -- including just now -- mid

23  to late.

24                 Why can you not provide us the actual date

25  that the call occurred?
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1            A.   Because it wasn't on my calendar.  And the

2  only thing that I can do is get within a few days of the

3  September 26th screenshot, which is when I did the

4  information search related to Eric Dominion, Denver,

5  Colorado.

6            Q.   Right.  Because we have a screenshot of you

7  doing that on September 26th, right?

8            A.   Yes.

9            Q.   So the call obviously would have occurred

10  prior to that, based on your prior testimony, correct?

11            A.   It would have, yes.

12            Q.   And so your best recollection, I guess,

13  would have been that the call would have been within a few

14  days of September 26th prior to that?

15            A.   That's me guessing.  Yes.

16            Q.   Well, that's the most likely scenario, is

17  it not, based on your recollection?

18            A.   It's been a year, so I don't know.

19            Q.   And you -- do you keep a calendar?

20            A.   I do.

21            Q.   Is it an electronic calendar or a

22  handwritten one, old-fashioned?

23            A.   Sometimes a little bit of both.

24            Q.   Okay.  What were you doing -- what do you

25  remember doing on the date that this call occurred?

Page 72

Veritext Legal Solutions
800-336-4000

Case 1:21-cv-02130-CJN   Document 41-5   Filed 11/18/21   Page 74 of 196



1            A.   I don't.  I mean, I can't go back that far

2  and give you that information.  I mean, I can check my

3  calendar to see what I was doing on those dates, but

4  that's as close I can get.

5            Q.   Well, have you tried to go back -- I mean,

6  has anybody asked you to triangulate the actual date?  I

7  don't want to ask you about your lawyers.  But has anybody

8  asked you to do that?  Any of the other defendants, to try

9  to get an actual date?

10            A.   No.  My lawyer has asked me those

11  questions, yes, and I've gone back and done as much

12  research as I possibly can.  There's a lot of moving

13  parts happening at the same time.  I also ran a company

14  at the same time I was involved in building up FEC

15  United, and the same time that I was advocating for

16  people's rights in this community related to faith,

17  education, and small businesses.

18                 THE REPORTER:  I'm sorry.  And small

19  businesses?

20                 THE DEPONENT:  Yes.  Yes, ma'am.  Small

21  businesses.

22            Q.   (By Mr. Cain)  All right.  So as you sit

23  here today, your testimony is it would have been -- within

24  a few days is your best estimate that the antifa call

25  occurred; is that fair?
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1                 MS. HALL:  Objection.

2            A.   I'd rather not speculate, which is why I

3  said from the middle to end of September.  I know it

4  happened before the 26th of September.

5            Q.   (By Mr. Cain)  And you can't -- despite

6  efforts in looking at your calendar, you can't recreate

7  your schedule in order to get us a specific date, true?

8            A.   I've attempted to.

9            Q.   The book that has your notes in it --

10            A.   Yes.

11            Q.   -- do you still have that book?

12            A.   I do.

13            Q.   Does it have other notes besides the notes

14  relating to the antifa call?

15            A.   It does.

16            Q.   In other words, subsequent to these notes,

17  are you able to look at any material that would help you

18  nail down the date in question?

19            A.   No.  My schedule is pretty tight.  I'm

20  fairly busy on a daily business.  It's one of the key

21  complaints that my attorneys have in me getting back to

22  them promptly.

23            Q.   Okay.  Back to the Zoom call.  Was there

24  any video associated with this particular call?

25            A.   We were not in a video set, no.  We
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1  weren't video'ing the call.

2            Q.   Right.  I understand you weren't on video.

3  But were other people on the call on video?

4            A.   No.

5            Q.   And the person RD, was he with you during

6  the course of this call?

7            A.   For part of it.

8            Q.   Okay.  Explain which part he was with you.

9  Just to get you on the call?

10            A.   No.  He was here for part of the call.

11            Q.   Okay.  So you two were there in your office

12  and you started the call, and then he left?

13            A.   I think he came in and out, yes.

14            Q.   In and out.

15                 Did he hear -- was he there during the time

16  that this conversation about Eric from Dominion occurred?

17            A.   I believe so, yes.

18            Q.   And since he was associated with antifa, as

19  you understood it before, did he identify for you anyone

20  else that was on the call from his -- from his own

21  knowledge?

22            A.   I believe he gave me some context behind

23  this Yan guy or Yan-ni guy.

24            Q.   So you think he knew him?

25            A.   I do, yeah.
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1            Q.   All right.  Anything else that you can

2  recall?

3            A.   Not that I can recall.

4            Q.   There's other names on your notes that we

5  didn't discuss on the first page, on Bates 205.  I think

6  we've -- we've discussed everybody but Joey Camp.

7                 Joey Camp was not on this call, I take it,

8  right?

9            A.   I do not believe so.

10            Q.   Was part of the discussion on this call

11  about Joey Camp?

12            A.   Yes.  At that point I had never met Joey

13  Camp, and I really didn't know who he was.

14            Q.   Okay.  Can you -- is it fair to say that

15  Mr. Camp was one of the -- one of the primary topics of

16  this call?

17            A.   No.

18            Q.   All right.  And how much time was spent

19  discussing Joey Camp while you were on the call?

20            A.   A few minutes probably.

21            Q.   Do you remember what was said about him?

22            A.   Yeah, that he's a rat.  They had a lot of

23  choice things to say about him.

24            Q.   Okay.  A rat meaning -- meaning what?  What

25  did you understand that to be referring to?
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1            A.   They were not talking about him in

2  endearing terms.

3            Q.   And then you also have listed -- I don't

4  think we got to them -- you put rat in your notes, I do

5  believe.

6            A.   Yeah.

7            Q.   Help contact this Joey.  So is that your

8  note to yourself to say you need to get in touch with him

9  as a result of what was said about him?

10            A.   Yes.

11            Q.   I mean, the idea of being an enemy of

12  antifa as a potential friend or alley for you?

13            A.   It was just another point of data.

14            Q.   Then you say under that note about Joey,

15  Tay, hyphen, question mark.  This guy is antifa, two

16  question marks.

17                 What is the -- why did you write that down?

18            A.   They were talking about Tay Anderson.  And

19  that -- it came up because of connection between the -- I

20  think it was PSL and antifa.  I think that that's the

21  socialist movement on DSL.  I think it's DSL.

22            Q.   Okay.  Well, what was the discussion about

23  Mr. Anderson?

24            A.   Mr. Anderson was, I guess, involved in

25  organizing protests and was standing up.  And I don't
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1  remember the context behind it.  It was just the context

2  of them bringing in someone that is a school board member

3  into the conversation.

4            Q.   Did RD tell you who actually organized this

5  Zoom call?

6            A.   No.

7            Q.   And you don't know?

8            A.   No, no.  But nobody questioned -- well, it

9  doesn't matter.

10            Q.   Nobody questioned what?

11            A.   Nobody questioned him being on the call.

12            Q.   Oh, RD.  Okay.

13                 Do you know whether Tay Anderson was a part

14  of this call at any point?

15            A.   I can't say for certain, no.

16            Q.   Were you on the call when it began?

17            A.   No.

18            Q.   Were you on the call when it ended?

19            A.   No.

20            Q.   So you don't know how long the call was in

21  total?

22            A.   I can speculate.  But, no, I don't.

23            Q.   How -- approximately how long were you on?

24            A.   40 minutes, I believe is what I recall,

25  45 minutes.  Maybe a little less, a little more.
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1            Q.   You -- you say in your notes, quote, Four

2  to five, close quote, training.

3            A.   What page are you on?

4            Q.   And then -- I'm sorry?

5            A.   What page is that on?  I'm sorry.

6            Q.   Bates 208 at the top.  I've actually

7  bookmarked that for a second.

8                 These notes are not in order, are they?

9  Like in the order you wrote them.

10            A.   Based on what I'm looking at, no, they're

11  not.

12            Q.   Okay.  In fact, what is the first page of

13  the note?  Antif- -- is it -- is it 206 where you say

14  antifa call - RD?

15            A.   Yes.

16            Q.   Okay.  So 206 is page 1?

17            A.   Yes.

18            Q.   What is page 2?

19            A.   Page 2 is "fortify training."

20            Q.   So that's --

21            A.   The next one is 208.

22            Q.   208 is page 2.

23            A.   Then page 3 is, Contact this Joey.  And

24  then page 4 is, Who is.

25            Q.   Okay.  So then when you got on your first
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1  note was, Who is this woman?  That's referring to Heidi

2  Beedle.  When you got off, your last note was Jojo, Joey

3  Camp, media, question mark.  Hit this guy.

4                 Is that a reference to contacting him?

5            A.   No.  I think it was a reference to them

6  wanting to go after this guy.

7            Q.   Okay.

8            A.   Somebody referred to him as Jojo and

9  somebody referred to him as Joey Camp.  And at that

10  point, I didn't know who Joey Camp was.

11            Q.   But you do now?

12            A.   I do.

13            Q.   Actually, while I'm thinking about it,

14  let's -- I just received this -- I'm going to see if I can

15  share my screen with you because this is not -- it's

16  probably something that you have in front of you.

17                 This is Plaintiff's Exhibit 131.  This was

18  posted, I think yesterday, on GAB by Joey Camp.  And it's

19  a two-page document.

20                 Did you see this posting, Mr. Oltmann?

21                 MS. HALL:  Charlie, we don't see anything

22  on the screen.

23                 THE DEPONENT:  I see nothing on the

24  screen.

25                 MR. CAIN:  Well, let's see.
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1                 MR. BURNS:  For what it's worth, Charlie,

2  I was able to see it.

3                 THE REPORTER:  Who just said that?

4                 MR. BURNS:  John Burns.

5                 THE DEPONENT:  I think you've made me the

6  spotlight, so everyone else can see it, but I can't see

7  it.  So hold on a second.  No.  Well, I can't see it.

8                 MR. CAIN:  Let's do this.  I don't want to

9  waste time on this.  Let's go off the record for a

10  minute.

11                 THE VIDEOGRAPHER:  Going off the record.

12  The time is 12:09.

13                 (Recess from 12:09 p.m. to 12:17 p.m.)

14                 THE VIDEOGRAPHER:  Okay.  We're back on

15  the record.  The time is 12:17.

16            Q.   (By Mr. Cain)  All right.  Mr. Oltmann,

17  before the technical issues, we were talking about Joey

18  Camp that is referenced in your notes.  And then I had

19  marked Exhibit 131, tried to share my screen, and

20  that -- I understand you have it actually in front of you;

21  is that true?

22            A.   I do.

23                 MR. CAIN:  And for the record, Exhibit 131

24  was posted on GAB.  It hasn't been produced by any

25  parties.  We were made aware of it last night.  And it
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1  purports to be a posting from Joey Camp at Joey Camp

2  2020.

3            Q.   (By Mr. Cain)  Do you recognize -- well,

4  let me ask it a little different way.  Do you follow

5  Mr. Camp on GAB?

6            A.   No.

7            Q.   Have you ever seen this posting before now?

8            A.   I have not.

9            Q.   Are you in communication with Mr. Camp?

10            A.   From time to time, yes.

11            Q.   All right.  Well, this may be helpful or it

12  may not be since you hadn't seen it, but he makes some

13  statements that I wanted to ask you about.

14                 At the beginning of this document, he says,

15  When my team preserved material from Eric Coomer, we did

16  so because of his connection to antifa, not because of his

17  connection to Dominion, which we didn't even know existed

18  before --

19                 Do you know what he's referring to --

20                 MS. HALL:  Objection.

21            Q.   (By Mr. Cain)  -- with that comment?

22                 MS. HALL:  I apologize, Charlie.

23  Objection.  Calls for speculation.

24            A.   No.

25            Q.   (By Mr. Cain)  In other words, have you
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1  received material regarding Eric Coomer from Mr. Camp or

2  his team?

3            A.   I don't believe so, no.  I have gotten

4  emails from Joey, but that's about it.

5            Q.   Do any of those relate to Dr. Coomer?

6            A.   I do not believe so.  If they did, they

7  would be in the discovery request.

8            Q.   Then on the bottom of -- well, actually,

9  let me ask you one other thing.

10                 In this posting, in the middle of the

11  posting, there's a paragraph that says, During the phone

12  call with Eric Coomer on the line with other known members

13  of antifa nationwide, one of the antifa members spoke

14  about finding and killing me.  That was end of last year.

15                 Now, as far as you know, Mr. Camp was not

16  on the call that you have been describing, right?

17            A.   Not -- not that I'm --

18                 MS. HALL:  Objection.  He can only answer

19  this question if it doesn't deal with attorney-client

20  privilege.

21            Q.   (By Mr. Cain)  Yeah, I'm not asking if your

22  lawyers told you anything about this.  It's just

23  like -- my question was:  As far as you know, Mr. Camp was

24  not on this call, correct?

25            A.   Correct.
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1            Q.   Have you spoken to Mr. Camp about what

2  occurred on this call?

3            A.   No.

4            Q.   So you don't have any idea where he's

5  getting this particular information from; is that fair?

6                 MS. HALL:  Objection.  He can only answer

7  that question if it does not relate to attorney-client

8  privilege.

9            Q.   (By Mr. Cain)  And that's fine.  If this --

10            A.   On this --

11            Q.   No, no, I don't -- not -- not if it's just

12  repeating something your lawyer said.  I'm interested in

13  your testimony, not theirs.

14            A.   Okay.  Can you repeat the question?

15            Q.   Probably not.

16                 MR. CAIN:  Laurel?

17                 (The last question was read.)

18            A.   Correct.

19            Q.   (By Mr. Cain)  And was Mr. Camp or

20  anyone -- any team members, as he calls them -- did they

21  provide you with Dr. Coomer's Facebook pages?

22            A.   No.

23            Q.   The screenshot of the pages?

24            A.   No.

25            Q.   Because you -- let me actually back up for
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1  a second.

2                 You provided -- I think it was counsel for

3  Sidney Powell and Defending the Republic, you provided

4  them with sworn testimony on or about August 18, I

5  believe, of this year, correct?

6            A.   Yes.

7            Q.   And part of -- and that's testimony that,

8  as you sit here today, you were under oath, you swore that

9  it was true, and that testimony is true and accurate,

10  correct?

11            A.   Correct.

12            Q.   I don't want -- I don't want to repeat or

13  reinvent anything from it.

14                 But one of the things that you refer to is

15  getting screenshots of Dr. Coomer's Facebook pages.  And

16  as I appreciate your testimony, those screenshots did not

17  come from Joey Camp; is that fair?

18            A.   That is fair.

19            Q.   All right.  So who did -- who did you get

20  the screenshots of the Facebook pages from?

21            A.   I got those screenshots from someone who

22  had access to that legally.

23            Q.   Yeah.  And you've said that.

24            A.   Can we take a quick break?  I need to use

25  the restroom.  I just drank a bunch of water.
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1            Q.   Well, let me -- let me ask you a follow-up,

2  then we can take the break, it relates to the question

3  that I just asked you.

4            A.   All right.  I'll answer it.

5            Q.   The -- the question was whose -- who gave

6  you -- this is along the lines of the other question about

7  the conduit, RD -- who is the person who gave you access

8  to the Facebook pages by giving you screenshots?

9            A.   Someone that had legally -- legal access

10  to those screenshots.

11            Q.   I'm asking you for the name.

12            A.   I won't give you the name.  I will not

13  answer that question.

14            Q.   You've been ordered by the Court to answer

15  that question.

16            A.   I understand.  I also understand the

17  consequences that come from not answering that question.

18            Q.   What's the basis for refusing to answer the

19  question?

20            A.   Eric Coomer's lack of control, and his

21  ability to and desire to hurt those that speak out

22  against him.

23            Q.   How has --

24            A.   There's -- let me -- let me actually

25  finish that.  There's also another problem in that that
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1  person is not protected under any protection order.  And

2  at the point that he would be protected under a

3  protection order, I would seek that that protection order

4  also prohibit Eric Coomer from having access to that

5  information as well.

6            Q.   In the hearing, we stipulated that the

7  protective order would be covered by the Facebook conduit

8  as well.  So they are protected, and that's our position

9  and stipulation.  So --

10            A.   It is my position that that has not been

11  stipulated.  It is also my position that having Eric

12  Coomer have access to this individual would be a danger

13  to this person, given Eric Coomer's history with antifa.

14            Q.   Sir, you're -- I just want to make sure

15  that you understand what you're doing.  The Court has

16  ordered you to provide that information to us.  And -- and

17  you are aware that there's an order in place to that

18  effect, right?

19            A.   I also understand that on --

20            Q.   But just answer that question first.  Can

21  you answer that?

22            A.   I'm answering that question for you right

23  now.  On December 8th, Mr. Coomer said specifically that

24  those posts were fabricated.  He furthermore said that he

25  had no -- never had any sort of desire to push out
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1  anything that would be politically motivated or biased.

2  That was, I think, paragraph 3.

3                 So as far as Mr. Coomer is concerned, I

4  fabricated those.  Now, you want me to come forward with

5  the person that gave me access to that information.  Even

6  given the history of Mr. Coomer even as -- as recently as

7  a couple months ago where he got in a bar fight.

8                 So, I mean, you want me to give you

9  information related to this individual to a person who

10  has a history of flying off the -- off the handle, and I

11  don't think that that is appropriate.  So given that, I

12  understand the consequences.  I understand we'll go back

13  in front of the Court.  I will not divulge that

14  information unless I feel that that person is safeguarded

15  against Mr. Coomer specifically.

16                 MS. HALL:  Charlie, and I'm going to at

17  this point say we need to take a break and go off the

18  record.

19                 MR. CAIN:  I'm not agreeing to it.  I

20  mean, you can do what you want, but I want to get to the

21  bottom of this.

22                 MS. HALL:  And I understand -- there's no

23  question posed, and he asked for a break about four

24  questions ago.  So I'm asking for a break.

25            A.   Just a quick break just to use the
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1  restroom, and I'll be right back.

2            Q.   (By Mr. Cain)  You're going to do it no

3  matter what.  I'm just saying I'm in the middle of a

4  topic, and so I'm not -- it's not an agreed-upon break.

5                 MS. HALL:  Okay.  Break.  We'll come back

6  in a few minutes.  Thank you.

7                 THE DEPONENT:  I'm just going to use the

8  restroom.  I'll be right back.

9                 THE VIDEOGRAPHER:  Going off the record.

10  The time is 12:26 p.m.

11                 (Recess from 12:26 p.m. to 12:34 p.m.)

12                 THE VIDEOGRAPHER:  We're back on the

13  record.  This is the beginning of Media Number 2.  The

14  time is 12:34.

15            Q.   (By Mr. Cain)  Okay.  Mr. Oltmann, before

16  the break, I was asking you about the access to the

17  Facebook pages.  It wasn't an agreed break.  I don't want

18  to know if you -- the substance of your conversations, but

19  did you confer with counsel during the last break?

20                 MS. HALL:  Objection.

21            A.   I didn't, no.  I went to the bathroom like

22  I told you I was going to.

23            Q.   (By Mr. Cain)  So you didn't confer with

24  counsel?

25            A.   I did not.
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1            Q.   Having had time to visit the restroom, I'm

2  going to give you one more shot.  Are you going to respond

3  to my question as to who the person was that gave you

4  access to Dr. Coomer's Facebook pages?

5            A.   No.  Put it in the protective order, and I

6  feel that that person is protected, then I may be

7  compelled to release that information.  But given, again,

8  the irrational nature of Mr. Coomer, I'm not -- I'm not

9  prepared to do that right now.

10            Q.   All right.  Well, I'll bite on -- and I

11  don't agree with you, I do believe it's protected.  We've

12  already stipulated that it's protected and it's been

13  ordered.  So --

14            A.   That doesn't stop -- that doesn't stop

15  Eric Coomer from being on this call right now and for him

16  getting access to that information.

17            Q.   Right.

18                 And you're speculating, though, as to what

19  anyone would do with that information.

20            A.   I'm not speculating.  I'm using -- I'm

21  using the habits and behavior of Mr. Coomer himself in

22  order to dictate what I think he will do in the future.

23            Q.   Okay.  I'm going to burn a minute on this

24  because we're going to have to address this with the

25  Court.
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1                 You said because of Dr. Coomer's lack of

2  control, you mentioned a bar fight.  What specifically are

3  you saying presents a danger to the Facebook page person

4  by Dr. Coomer?

5            A.   His -- his own writings that date back all

6  the way back to 1996.  His involvement with the

7  skinheads.  His previous addiction to heroin.  His

8  multiple arrests for DUI.  His inability to control

9  himself, comments and things that he's done in the past.

10                 I mean, he's just a wrecking ball.

11  Writing stuff publicly about how he abused his wife at

12  the time.  I didn't write these things, he did.  And

13  those aren't the writings of someone who is a sane

14  individual.  So I used his own writings and the things

15  that he wrote in order to come to a conclusion on what

16  he's likely to do to someone else based on his

17  recklessness with his own life.

18            Q.   This -- this individual, as you understand

19  it -- but you also mentioned a bar fight.  What does that

20  have to do with this?

21            A.   I mean, you have a bar fight in the middle

22  of all of this.  I mean, I don't know.  I -- I don't --

23            Q.   Who told you he had a bar fight?

24            A.   Someone in the -- someone in the Salida

25  area.
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1            Q.   You mentioned, I think in the past, maybe

2  it was on one of your shows, that Dr. Coomer you said

3  assaulted two individuals.  Is that -- is that what you're

4  referring to?

5            A.   That is the information that was provided

6  to me, yes.

7            Q.   Okay.  So do you know whether or not

8  Dr. Coomer was charged with assault in this alleged bar

9  fight?

10            A.   I do not believe he was.

11            Q.   Right.

12                 And, in fact, do you know whether the other

13  individuals involved in this incident were charged

14  criminally?

15            A.   I do not know that as well.

16            Q.   You don't have any firsthand knowledge of

17  anything related to a bar fight in Salida, do you?

18            A.   I hired a private investigator through

19  counsel.

20            Q.   Right.

21                 Is Dr. Coomer under surveillance right now?

22                 MS. HALL:  Objection.

23            A.   No.

24            Q.   (By Mr. Cain)  Has he been in the past?

25                 MS. HALL:  Objection.
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1            A.   I don't know what my attorneys have done

2  in order to garner information about Mr. Coomer.

3            Q.   (By Mr. Cain)  I'm not asking you about

4  your attorneys.  I'm talking specifically about whether

5  you have him under surveillance.

6            A.   I personally do not have him under

7  surveillance, no.

8            Q.   Have you ever sent someone to Dr. Coomer's

9  house to surveil him?

10            A.   No.  Somebody volunteered to go by his

11  home to see if he was there because I was asked by

12  someone else if I'd seen Eric Coomer.  Lots of people

13  reached out to me all over, giving me information about

14  Mr. Coomer.

15            Q.   Can you see my screen?

16            A.   I cannot.  You have to hit the share

17  screen button at the bottom.

18            Q.   I'm screen sharing.  In the exhibits, it's

19  Exhibit 104.  You can't see it, I guess, because of your

20  setup, but it's on the screen.

21            A.   Hold on.  Let me go to Exhibit 104.

22            Q.   It was produced by Mr. Hoft.

23            A.   Okay.

24            Q.   It comes from the phone number

25  303-667-5105.  Is that your phone number?
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1            A.   It is.

2            Q.   Is that your text to him, I sent someone to

3  his house and no sign of him?

4            A.   I don't have that text in any of my texts.

5  And I don't understand the context of this.

6            Q.   I asked you, Have you sent people to his

7  house to surveil him?  You said, No, that you had

8  volunteers.

9                 Did you send this text and did you send

10  someone to Dr. Coomer's house in November of 2020?

11            A.   I did not send someone to his house.  I

12  sent someone to see if he was there.  Because they called

13  me and said, I'm here.  I can check and see if he's at

14  his house.

15            Q.   Okay.  Who did you send to his house?

16            A.   It was a guy that lives in Salida that

17  reached out to me via Signal and said I live in Salida.

18  There's a lot of really bad people that live here.  Those

19  are his exact words.  How can I help?

20            Q.   Okay.  And my question is:  Just like all

21  these other questions that you're not answering, who is

22  this person?

23            A.   I've answered every single one of your

24  questions.

25            Q.   Who is the individual that you sent to
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1  Dr. Coomer's house?  What's his name or her?

2                 MS. HALL:  Objection.

3            Q.   (By Mr. Cain)  Who?

4            A.   His name is Dave.

5            Q.   Last name?

6            A.   I actually don't have his last name.

7            Q.   Oh.  Convenient.

8                 MS. HALL:  Charlie, we don't need the side

9  comments.

10            Q.   (By Mr. Cain)  All right.  Dave in Salida,

11  you sent to Dr. Coomer's house in November, or at least he

12  volunteered to do it, right?

13            A.   He actually said that he would go by

14  there.

15            Q.   Is this the same person who provided you

16  information about some so-called bar fight?

17            A.   No.  It was a private investigator that

18  got that information.

19            Q.   So did you send this text or not on

20  Exhibit 104?

21            A.   I'd have to see the text in order to see

22  that, if I did or didn't.

23            Q.   The text is Exhibit 104, sir.  It's in the

24  Exhibit Share.  It's a one-liner.  It has your phone

25  number on it, you testified to, and is says, I sent
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1  someone to his house and no sign of him.

2                 MS. HALL:  Charlie, you have cherry-picked

3  one sentence.  This thread shows that there's 14 text

4  messages.

5            A.   Where are the rest?

6            Q.   (By Mr. Cain)  I'm not going to ask about

7  the rest.  I have limited time.  I want to know the answer

8  to my question.  Did you send this text or not?

9            A.   Well, I can't see the context of this

10  text.  I don't have this text in my possession, because

11  when my phone was replaced, that did not go with it.  So

12  if you can show me the rest of the text, I can tell you

13  whether or not I sent it in the context of --

14            Q.   This is what I have.  You can go back and I

15  guess talk to Mr. Hoft and review the records with your

16  counsel.

17                 My question is:  Did you send the text?  As

18  you sit here, do you know or not?

19            A.   I don't know.  I mean, I'll assume that I

20  did if it came from Mr. Hoft, but I don't know.  I don't

21  have this text in my possession.

22            Q.   You talked about Dr. Coomer lacking control

23  and that's why you're not telling me the Facebook conduit.

24                 I'm going to show you what's been marked

25  previously as Exhibit 46.  This is a Parlor post.  You --
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1  I'm sharing my screen, but you can't see it, so I guess

2  this is for the benefit of everyone else.

3                 Do you have that up?

4            A.   Yeah.  What day was this?

5            Q.   Does it matter?

6            A.   Yeah.

7            Q.   I don't know.  You sent it, didn't you?

8            A.   I did not send that.  That was what's

9  called an echo.

10            Q.   Okay.  Tell me what that is.

11            A.   An echo is where you share somebody else's

12  post, and you can add your own thing to it.

13            Q.   Okay.

14            A.   But I do --

15            Q.   I'm sorry.  Go ahead.

16            A.   I do believe that when your family gets

17  threatened, when you have to surround your bed with metal

18  plates because you're afraid someone is going to come

19  kill your family, and you have to higher personal

20  security detail when people send you powder in the mail,

21  when people come to your house with a gun, those are all

22  things -- by the way, I didn't attack Dominion.  I went

23  after the credibility of Eric Coomer and his connection

24  to the election fraud based on his own words.  Right?

25                 So that happened within a couple of days
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1  of -- of me actually coming out that Monday.  So I

2  didn't -- you don't cut the tongue out of the person

3  that's lying.  You cut the tongue out of the person who's

4  telling the truth.

5                 When you get attacked with such -- with

6  such vitriol, you have a tendency to get really pissed

7  off, especially when your kids and your wife are in

8  danger.  So, yeah, emotions fly high.

9                 So I don't know when this was written.  My

10  guess is that the top section was written

11  somewhere -- somewhere after or before he put up a post

12  related to the fact that those posts were manufactured.

13            Q.   Okay.  You don't remember the con- -- the

14  circumstances that caused to you put this post up?

15            A.   I'm sure it was anger.

16            Q.   Okay.

17            A.   I'm sure it was written out of anger.

18            Q.   You're not denying that this is your post,

19  are you?

20            A.   Well, I don't -- I don't know because I

21  don't have that post anywhere in any of the posts that I

22  have on Parlor.  It does not exist.

23            Q.   Okay.  Well, we were able to get it from

24  Parlor, obviously.  Are you denying that you sent --

25            A.   Hold on a second.  You got this from
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1  Parlor?

2            Q.   Yes.

3            A.   You said you got this from Parlor.  You

4  got this from Parlor.  So Parlor gave you this post?

5            Q.   No.  It was posted to your Parlor account.

6            A.   Well, I went to Parlor and asked them if I

7  could get a record of my previous posts that did not show

8  up, and they denied me.

9            Q.   Are you denying that you posted this, yes

10  or no?

11            A.   I don't know if I posted it.  To me,

12  something like that would be an echo.  It would not

13  be -- an echo is where you basically repost somebody

14  else's post.

15            Q.   Okay.  So did you repost -- when you say,

16  I've been busy doing 15 interviews in the last two days,

17  are you saying someone else posted that and then you just

18  reposted someone who had been doing 15 interviews in the

19  last two days?

20            A.   No, no, no.  You don't understand how

21  Parlor works.  So you'll repost the post, which is a

22  picture, and then above it you just put your own -- your

23  own stuff into it.

24            Q.   Okay.  So the picture was posted, and you

25  grabbed the -- the screenshot.  This is of Dr. Coomer's
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1  house, isn't it, in Salida?

2            A.   I think so.  I've never been there.

3            Q.   Okay.  That was your understanding, though,

4  when you echoed that picture?

5            A.   Sure.  If I did it, yeah.

6                 I've never -- I've never seen this post.

7            Q.   Well, you typed it, didn't you?

8            A.   Again, I went back in Parlor and I don't

9  have any access to any of those records.  It's kind of

10  like the stuff with YouTube.  So you can tell me that I

11  posted this, but I can't find it anywhere.

12            Q.   Well, do you remember doing it?  Do you

13  remember saying, So it's up to you, blow this shit up.

14  Share.  Put his name everywhere.  No rest for this

15  shitbag.  Eric Coomer.  Eric Coomer.  Eric Coomer.  This

16  shitbag and the corrupt ass hats in Dominion voting

17  systems must not steal our election and our country.

18  Eric, we are watching you.

19                 You don't remember typing that?

20            A.   No.  But it's possible that I did type it.

21            Q.   You did, didn't you?

22            A.   I just answered your question.

23            Q.   And you wanted people to go to his house.

24  That's why you reposted -- or echoed that picture?

25            A.   You want to restate your question?
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1            Q.   Yeah.  What do you mean by "blow this shit

2  up"?

3            A.   I'm not even sure I wrote it.

4            Q.   So you're not standing by this?

5            A.   I can't find it anywhere at Parlor.  You

6  said you got it from Parlor, yet conveniently I can't go

7  to Parlor and get any posts previously.  Nor are you

8  willing to give me the date that this was supposedly

9  posted.

10            Q.   Did you delete this post?

11            A.   I did not.  I've deleted nothing.

12            Q.   You're under oath, sir.

13            A.   Unlike your client.  Unlike your client, I

14  have deleted nothing.

15            Q.   Including the Facebook video that you took

16  while you were in Grand Junction the other day that you

17  deleted?

18            A.   What do you mean I deleted?  I didn't

19  delete it.

20            Q.   Yeah, you did.  It was taken down.

21            A.   That's not true.

22            Q.   Who took it down?

23            A.   It was never taken down.

24            Q.   So that Facebook -- you're actually on

25  record saying you had to delete it.
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1            A.   You cannot be this stupid.  Maybe you are.

2  Maybe you don't use social media.  But all's I have to

3  do, and all's Eric had to do on all of those posts that

4  he deleted was change the settings so that they were not

5  public, and that he was the only one that could have

6  access to them.  So that's what I did.  I preserve

7  everything.  And you're the one that came out and said

8  that you preserved them as well.

9            Q.   Oh.

10            A.   So you want to have a debate about your

11  client, we can have a debate about your client.  If you

12  want to ask me questions related to your client and

13  his -- and whether or not he was on that call, whether or

14  not he was a part of election fraud, you know, we can

15  just starting mounting up the evidence.  I've been

16  through all your photos and exhibits.

17                 So if you'd like to ask me questions about

18  those, I'm prepared to answer those.  But this subjective

19  stuff that you want to throw in the middle of it and ask

20  me questions about things that either are not relevant or

21  not true, I'm not going to sit here and stand for it.

22  You can bully someone else.  You're not going to bully

23  me.

24            Q.   Are you through?

25            A.   Are you?
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1            Q.   Nope.

2            A.   Then let's go.

3            Q.   So you said online that you took down the

4  video the other day from Grand Junction.

5            A.   Yes.

6            Q.   Okay.  So where you're quibbling with me is

7  deleting it versus taking them down?

8            A.   That's what you said.

9                 MS. HALL:  And, Charlie, how is this

10  relevant?  What is this have to do with your client Eric

11  Coomer?  Does the video have something to do with your

12  client?  Because if not, please move on.

13                 MR. CAIN:  It's my time, Counsel.

14                 MS. HALL:  Then we'll sit here and you can

15  stare at my client, because the questions are not

16  relevant.  You're going beyond the scope of limited

17  discovery.  And you've done this with all of the

18  defendants, and I'm not cool with it anymore.

19                 MR. CAIN:  You've got intentional -- well,

20  first of all, I'm not going to debate you because it's a

21  waste of time.  He testified that my client lacked

22  control.  I've got an intentional infliction claim.  And

23  your client is unwilling to own up to what he posted on

24  Parlor as Exhibit 46.

25            A.   No.  You're not asking me questions.  I
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1  will answer those questions.  When you purposely lie to

2  me, as you have to the judge and in this case, which you

3  have done, then I'm going to correct that.

4                 You said that I deleted those posts.  Your

5  words, not mine.  I did not delete those posts.  I made

6  them private.  There's a difference between making

7  something private and preserving those things and

8  deleting them.  I did not delete them.

9            Q.   (By Mr. Cain)  You took them down.  Then if

10  that's the issue that you have, then I stand corrected.

11                 MS. HALL:  Charlie, he did not take them

12  down.  He just told you he made the post private.  So

13  that means you and all of your team and all of your

14  experts and everything that you're doing to follow my

15  client 24 hours a day can no longer see that.  It is

16  still on his Facebook page.  If you are friends with Joe

17  Oltmann, you can go on his Facebook page --

18                 THE DEPONENT:  No, you can't.  No.

19                 MS. HALL:  -- and see it.

20                 THE DEPONENT:  No, but I'll show it to

21  him.

22            Q.   (By Mr. Cain)  All right.  I'm going to

23  move on.  I can -- I guess what I can conclude from this

24  is that it's possible that you posted an echo of a picture

25  of Dr. Coomer's house and you wrote these words, but you
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1  won't confirm that for me?

2            A.   There you go.  There's my video.  See,

3  this is Facebook.  See that?  That's the video you said I

4  took down.  It's still up on Facebook.

5            Q.   That's the video you said you took down.

6            A.   I'm sorry?

7            Q.   That's the video you said you took down.

8            A.   No.  Okay.  Anyway --

9            Q.   You're -- you're starting -- well, I'm not

10  going to comment.

11                 What we'll do is, I guess, move on to --

12            A.   It's a good idea.

13            Q.   -- to another topic.

14                 Actually, you know what?  I'm going to take

15  a bathroom break.

16                 MS. HALL:  Oh, we object, Charlie.

17                 THE DEPONENT:  No, we don't.  Stop it.

18  Stop.  Please stop.  Charlie, take a bathroom break.  Do

19  you want a bathroom break, seriously?

20                 MR. CAIN:  Yeah.  We're going to go off

21  the record because we've got limited amount of time and

22  we've wasted a lot of it.  And I need to kind of organize

23  what I'm going to cover with you because I suspect your

24  lawyers are not going to agree to go past three hours

25  today.
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1                 THE DEPONENT:  They may not agree but, I

2  mean, obviously, I --

3                 MS. HALL:  Sure.

4                 MR. CAIN:  Let's go off the record.

5                 THE VIDEOGRAPHER:  Going off the record.

6  The time is 12:55.

7                 (Recess from 12:55 p.m. to 1:02 p.m.)

8                 THE VIDEOGRAPHER:  We're back on the

9  error.  The time is 1:02.

10            Q.   (By Mr. Cain)  Mr. Oltmann, since we have

11  45 minutes, I'll probably jump around a little bit.  I

12  like to call it the lightening round.

13                 But before I get off on some topics, I was

14  informed by one of our lawyers that the Parlor post was on

15  or about December 5th, which would have been before they

16  took the Parlor down and I think there was some loss of

17  data.

18                 Does that help you in terms of your

19  recollection as to whether you posted that echo?

20            A.   No, because once I saw this post, which

21  I've seen before, I went back to Parlor to try and

22  recover some of the information on Parlor to see if I had

23  posted that, in fact.  And I could find no record of it,

24  not at Parlor.

25                 But again, I guess that when the tech
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1  giants decided that they were going to sensor half of

2  America, they in essence deleted history and part of that

3  is the stuff that was up on Parlor.

4            Q.   All right.  So did anybody else in December

5  of 2020, did anybody else have access to your Parlor

6  account besides yourself?

7            A.   I'm not sure I understand the question.

8            Q.   Well, someone posted this from your Parlor

9  account.  The point of my question is:  Did someone else

10  have access?  Could someone else have posted this?

11            A.   Well, I can't authenticate that post.  I

12  mean, that post doesn't show that there's any comments.

13  That post doesn't show that there's any -- it doesn't

14  show anything.  It doesn't look like what Parlor looks

15  like today, which is the reason why I went back to Parlor

16  to ask them if this is a post that they could recover for

17  me.

18            Q.   And it's your sworn testimony that you

19  don't recall -- or you can't recall having actually made

20  that post?

21            A.   No.  But I've called Eric Coomer a shitbag

22  numerous times.

23            Q.   Okay.  So you stand by the content.  It's

24  just you don't know if that's actually your post?

25            A.   I stand by that comment.
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1            Q.   All right.  So let's -- let's talk a little

2  bit about -- we talked about the antifa call, and your

3  conduit has been identified as RD., and that's essentially

4  it.  We've talked about Facebook.  I want to follow-up on

5  the Facebook question now.

6                 You -- when you got this -- the original

7  screenshots from Dr. Coomer's Facebook account, were you

8  located at that elk hunt home that you had referred to in

9  some of your prior testimony?

10            A.   Yes.

11            Q.   Okay.  So just help me a little bit about

12  the timeline.  You had testified that you were -- you had

13  this epiphany when you were at this elk hunt.  This would

14  have been November 6 of 2020; is that correct?

15            A.   I never had an epiphany.

16            Q.   Okay.  Well, I don't mean to -- whatever it

17  was, on November 6th is when you started looking back at

18  Dr. Coomer as a result of an article that you read; is

19  that fair?

20            A.   Correct.  Correct.

21            Q.   And that's why you were out elk hunting, I

22  think in New Mexico; is that right?

23            A.   I was not elk hunting in New Mexico.

24            Q.   Okay.  What were you doing?

25            A.   I was elk hunting.
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1            Q.   Okay.  Where were you?

2            A.   In Colorado.

3            Q.   All right.  And in terms of getting access

4  to the Facebook post, how did you go about actually

5  getting that data?

6            A.   Somebody gave me access to it.

7            Q.   Okay.  And the somebody is the person

8  you're not going to reveal, correct?

9            A.   I'm not going to reveal that person

10  because Eric Coomer is on this call, and the subject is

11  not subject, thus, I can see to the protection order by

12  giving you that information.

13            Q.   Was it -- well, I'm not going to give you

14  too many names.  Was it Ryan McBride?

15            A.   I -- I am not going to disclose who the

16  person is.

17            Q.   Do you know Mr. McBride?

18            A.   I'm not going to disclose -- yes, I do.

19            Q.   And you're not going to tell me whether it

20  was him that gave you access?

21            A.   I'm not going to tell you -- I'm not going

22  to tell you who gave me access.

23            Q.   Okay.  Was November 6th the day that you

24  first received screenshots from the Facebook page?

25  November 6.
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1            A.   Yes.

2            Q.   Okay.  And had you already been talking to

3  one of Dr. Coomer's Facebook friends about getting access

4  to his Facebook page prior to that point?

5            A.   No.

6            Q.   Did you know -- well, strike that.

7                 Had you had access to Dr. Coomer's Facebook

8  account prior to November 6?

9            A.   No.

10            Q.   Walk me through the steps on November 6th

11  that you took in order to get access.

12                 And I understand you're not going to tell

13  me the names -- or name, but -- and I don't agree with

14  that, obviously.  But just kind of walk me through how you

15  were able to do that.

16            A.   Okay.  Repeat your -- is that a question

17  or what --

18            Q.   Yes.  Walk me through how you got access to

19  the Facebook page.

20            A.   Somebody sent me the Facebook post.

21            Q.   I get that.

22                 You must have called someone.  Tell me --

23  tell me how it came about.

24            A.   I reached out to numerous people to see

25  who'd be willing to give me information.
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1            Q.   Okay.  But specifically Facebook

2  information.  Why did you think Facebook might have

3  information on Dr. Coomer?

4            A.   I didn't.  I wanted to validate the

5  information that I had previously.

6            Q.   So you just started calling or reaching

7  out, as you said, to various people to see if they could

8  get you access to his Facebook?

9            A.   I started doing research on the 6th to get

10  access to information that would have corroborated the

11  information that I had previously going back to

12  September.

13            Q.   Okay.  And then how did you -- did you find

14  someone in your -- in your investigation who told you,

15  Hey, I can get you access to the Facebook account?

16            A.   No.  I just started doing research.

17            Q.   Okay.  You're being evasive.  I'm trying to

18  get --

19            A.   Actually, that's exactly what I did.  I

20  started doing research.  I started doing research on

21  social media accounts.  And was able to uncover Instagram

22  account, Twitter account that had been previously

23  deactivated.  A Facebook account that was not

24  deactivated.

25                 I started looking at pictures that were
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1  publicly available of people that were connected to those

2  people, and looked to see if there was a 2 degree

3  separation of Eric Coomer and other people that I could

4  get access to that information.

5            Q.   And so you found through looking at -- or

6  doing that research, someone that you recognized as a

7  friend of Dr. Coomer?

8            A.   Not right away, no.

9            Q.   Well, you got the information on the 6th,

10  right?  You were able to get screenshots that day,

11  correct?

12            A.   Yes.  Some of them on that day, yes.

13            Q.   All right.  And so how did you receive

14  those?  How were they transmitted to you?

15            A.   Signal.  I believe Signal, yeah.

16            Q.   And same thing with -- well, were all of

17  the Facebook pages sent to you via Signal?

18            A.   Again, the best I can recollect.  I don't

19  have access to my previous phone content.

20            Q.   Is the person who gave you the Facebook

21  pages still a contact on your Signal account?

22            A.   I haven't looked at it, but probably.

23            Q.   Take a look real quick.  I want to know.

24                 THE REPORTER:  I'm sorry.  I didn't

25  understand.
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1                 THE DEPONENT:  I just have to keep going

2  backwards in time.

3            Q.   (By Mr. Cain)  If you're not going to find

4  it, I don't have time.  Certainly don't stall the process.

5            A.   You asked me to look for it.  I'm looking

6  through every conversation that I've had.

7            Q.   All right.  Well, then we'll go off the

8  record and you can do it off the record.

9                 THE VIDEOGRAPHER:  We're going off the

10  record.  The time is 1:12.

11                 (Recess from 1:12 p.m. to 1:13 p.m.)

12                 THE VIDEOGRAPHER:  Back on the record.

13  The time is 1:13.

14            Q.   (By Mr. Cain)  All right.  You indicated

15  off the record, Mr. Oltmann, that through your search

16  function, you're not able to pull up messages from the

17  Facebook contact; is that true?

18            A.   That is true.

19            Q.   You'd have to individually go through that.

20  And we don't have time for that, at least today we don't.

21                 You mentioned also that you had reached out

22  to a number of people to do some invest- -- or in your

23  investigation of Dr. Coomer on the 6th.  Who else did you

24  reach out to?

25            A.   Publicly available people that were -- you
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1  know, the same thing.  Just trying to figure out if

2  somebody would give me access to that information, that

3  would be friendly to the idea of validating who Eric

4  Coomer is.

5            Q.   Okay.  And as you sit here today, are you

6  able to -- if you know, to pull up from Signal the

7  transmittal of the Facebook pages to you?

8            A.   I'm not sure I understand the question.

9            Q.   Well, is that -- is that transmittal data

10  still on your Signal app, if you know?

11            A.   Well, if it was on my Signal app, I would

12  have been able to find it, so, again, I believe that the

13  Signal when I downloaded the information did not carry

14  through -- carry over.

15            Q.   Did you ask that the information be sent

16  via Signal to you?

17            A.   I don't -- I don't recall, no.

18            Q.   Is there any way as you sit here to trace

19  the information of when and from whom you received the

20  Facebook pages?

21            A.   I'm not sure I understand the question.

22            Q.   Well, I'm just -- if I want to show the

23  Court, Here is evidence of when these Facebook pages were

24  transmitted to Joe Oltmann, as I sit here, I don't have

25  anything but your word.
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1                 So is there any physical evidence that you

2  can think of that would show that transmission?

3            A.   Yeah.  I mean, I don't know.  As I sit

4  here right now, no, but if I'm given more time to think

5  about it, I can probably come up with some sort of record

6  of where it came from.

7            Q.   But you're certain, as I understand your

8  testimony, that this person that gave you the screenshots

9  was one of Dr. Coomer's friends on his Facebook page at

10  the time?

11            A.   Yeah, I think still friends.

12            Q.   Did he or she -- is it a he or she, can you

13  at least tell me that?

14            A.   No.

15            Q.   Did he or she explain to you why they were

16  willing to provide you access to this information; what

17  their motivation was?

18            A.   Yeah.  I don't -- I don't think they

19  probably had a motivation other than my explanation of

20  what I was dealing with.  I mean, look it's a pretty

21  heavy conversation, right?  It's not something to

22  be -- you know, to take lightly.

23            Q.   Did you have to convince this person the

24  reason for --

25                 THE DEPONENT:  Sorry.
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1                 (Phone ringing.)

2            A.   Apologies.  Can you repeat that question?

3            Q.   (By Mr. Cain)  Yeah.

4                 Did you have to convince this person to

5  provide you this information?  In other words, were they

6  reluctant to do so?

7            A.   No.

8            Q.   And again, the reason you're not giving

9  this to me is because you think that their -- that the

10  reveal of their identity would subject them to some form

11  of retribution by Dr. Coomer?

12                 MS. HALL:  Objection, Charlie.  He has

13  told you 5 to 10 times already.  He doesn't believe it's

14  in the protected order.

15                 MR. CAIN:  I've already stipulated to

16  that.  I'm --

17                 MS. HALL:  I understand what you've said

18  on this deposition.  There is nothing in the protective

19  order that was previously filed with the Court that

20  addresses what the Court just said the last time we were

21  there.  So I get what your position is.  You've heard

22  what my clients' is, and I guess we'll take it up with

23  the court.

24                 MR. CAIN:  Oh.  So let's assume for the

25  sake of argument that -- that that needs to be buttoned
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1  up.  I don't believe that's the case.  And I already told

2  you that our view is that it's subject to the protective

3  order.

4            Q.   (By Mr. Cain)  But assuming that

5  information -- or that protective order was extended to

6  this information, would you be willing to provide us with

7  that testimony at that -- at that time?

8            A.   I think that I would give up more

9  information if I knew that Eric was not going to get

10  access to that information.

11            Q.   Okay.  Would you provide us with the

12  identity of this person?

13            A.   If Eric did not have access --

14                 MS. HALL:  Objection.

15            Q.   (By Mr. Cain)  Is that a Yes?

16            A.   I can't speculate.

17            Q.   Okay.  Let's -- let's talk a little bit

18  about your affidavit.  We've spent almost all this

19  deposition talking about the antifa call and some of this

20  Facebook stuff.

21                 The affidavit which is Plaintiff's

22  Exhibit 2, I provided that to you previously, was signed

23  by you -- I believe on November 13 of 2020; is that

24  correct?

25            A.   Yes.  Is that -- Exhibit 2?
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1                 MR. KIMREY:  Mr. Cain, I have a question,

2  a point of clarification.  Shall we deem all exhibits

3  that you are referring to within this deposition as

4  exhibits to this deposition?

5                 MR. CAIN:  Yes.

6                 MR. KIMREY:  Thank you.

7            Q.   (By Mr. Cain)  Are you with me,

8  Mr. Oltmann?

9            A.   Yes.

10            Q.   Okay.  So this affidavit you signed

11  November 13, right?

12            A.   Yes.

13            Q.   And the purpose --

14            A.   November 13th, you said?

15            Q.   Yes, sir.  1-3.

16            A.   All right.  Perfect.  Okay.

17            Q.   Who asked you to sign an affidavit?

18            A.   I don't remember the person.

19            Q.   Who were they associated with?

20            A.   With Sidney Powell, I do believe.

21            Q.   You understood that this affidavit

22  potentially was going to be used by Ms. Powell in

23  connection with litigation?

24            A.   Yes.

25            Q.   Okay.  And you allowed this affidavit to be
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1  filed of record in lawsuits that Ms. Powell was associated

2  with?

3            A.   No.  I just filed an affidavit, and I

4  signed it.

5            Q.   Okay.  But your expectation was that this

6  could be used as evidence in a lawsuit Ms. Powell was

7  involved with?

8            A.   The only expectation I had was that I was

9  going to sign an affidavit of what I knew.

10            Q.   Okay.  Well, in terms of what you knew,

11  just looking at the affidavit, I have a few questions.

12  You go over, of course, the antifa call, right?

13            A.   Yep.  Yes.

14            Q.   On page 2.

15                 You refer to the call as being on or about

16  the week of September 27.  But that's not correct, right?

17  It was prior to that week, true?

18            A.   I think that's why I wrote -- they put "on

19  or about."  So I had this -- they drafted this.  I gave

20  them information.  They drafted it.  And then I signed

21  it.  So there's parts of this that were not complete, or

22  that had pulled stuff out and made it so that the context

23  could be changed.

24                 But overall, the information is still

25  accurate because they did put on or around, I think.
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1  Actually, I can't -- yeah, on or about --

2                 THE REPORTER:  I'm sorry.  Whoa, whoa,

3  whoa.

4            Q.   (By Mr. Cain)  But it's more accurate --

5                 THE REPORTER:  I just didn't get the last

6  part of your statement, sir.  You dropped your voice.

7                 THE DEPONENT:  I said on or about the week

8  of September 27th.

9                 MR. KIMREY:  And I just note for the

10  record that Plaintiff's Exhibit 2 is Bates Powell 206

11  through Powell 211.

12                 THE REPORTER:  Who just spoke?

13                 MR. KIMREY:  That was Blaine Kimrey.

14                 THE REPORTER:  Thank you.

15            Q.   (By Mr. Cain)  All right.  To be more

16  accurate, the -- the antifa call -- you say meeting here,

17  but was prior to September 26, not during the week of

18  September 27th, true?

19            A.   Well, it says on or about the week of

20  September 27th.  So that was still on or about the week.

21  So this had happened before the 26th.  So, yes, then this

22  would be factually accurate.

23            Q.   And this -- well, this affidavit was done

24  less than two months after the call, right?

25            A.   Yes.
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1            Q.   And so you did your best to be as complete

2  and accurate in this affidavit as possible, right?

3            A.   I -- I gave them a bunch of information.

4  I don't think I gave them completely all the information.

5  Just the information I felt was important to the

6  affidavit.

7            Q.   Right.

8                 And no one from the Powell camp asked you

9  any of these questions about how did you get on the call

10  in terms of your conduit and that sort of thing, did they?

11            A.   I think there's a lot of moving parts at

12  the time, and the things that they were more concerned

13  with was the litany of affidavits that were coming in

14  from across the nation.  And it was getting as much of

15  this information as possible so that they could do

16  fact-finding and figure out what the credibility was of

17  all that information collectively, in the middle of

18  having SISA and other organizations within days of the

19  election say that there's nothing to see here, this is

20  the safest election ever, without even doing any sort of

21  discovery into the sheer volume of fraud that was

22  existing across our nation.

23                 MR. CAIN:  Objection.  Nonresponsive.

24            Q.   (By Mr. Cain)  All I'm asking is:  No one

25  from the Powell camp that was involved in obtaining this
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1  affidavit asked to speak to your conduit or interview them

2  associated with confirming your story, fair?

3            A.   I didn't have a credibility issue.  I

4  didn't have an issue where you --

5            Q.   No, sir.  I asked you if they asked for

6  that information.  Yes or no?

7            A.   No.

8            Q.   You say in here, and you wrote in your

9  notes -- you use the word in your notes, "fortifying."

10  But when you're talking about Eric speaking on this -- and

11  this is on the middle of page 2 of the affidavit, Powell

12  207 -- Eric continued with fortifying the groups and

13  recruiting.

14                 Okay.  Are you referring to Eric Coomer in

15  that sentence?

16            A.   Where is this part?

17            Q.   It's in -- a little higher than the middle

18  of the page on the second page of your affidavit.  You go,

19  The conversation went like this.

20                 And then you described the conversation

21  about Eric being the Dominion guy, et cetera?

22            A.   What -- what page are you referring to?

23            Q.   Sir, I don't -- I've already said that

24  twice now.  The second page of your affidavit, Powell 207

25  is the Bates number on the bottom right.
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1            A.   Okay.

2            Q.   You're talking about the conversation on

3  the antifa call.  At the middle of it, you say, Eric

4  continued with fortifying the groups and recruiting.

5                 My question was:  You're referring there,

6  obviously, to Eric Coomer, correct?

7            A.   I am.

8            Q.   All right.  I want you to tell me what you

9  remember Eric Coomer saying about fortifying the groups

10  and recruiting specifically.

11            A.   So there's a ton of rhetoric going on on

12  the call itself and the comments made about keeping up

13  and fortifying their efforts.  There was a bunch of

14  people talking all at the same time.  So, you know, Eric

15  was in the middle of communicating on the call, along

16  with all these other people.

17                 So when I talk about being excentric and

18  boisterous, it's the -- it's the vulgarness of -- by

19  which they all seem to communicate.  The F word is

20  probably every other word.

21            Q.   Yes, sir.  But you say and swore in this

22  affidavit that Eric did and said certain things.  He

23  talked about fortifying the groups and recruiting.

24            A.   Right.

25            Q.   What specifically did he talk about in
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1  terms of fortifying the groups and recruiting?

2            A.   So I just answered that question as it

3  relates to them talking about fortifying, right?  Again,

4  I referred back to my notes when I had -- when I was

5  writing this stuff, and some of this information is

6  missing other paragraphs that I would have left in it.

7  Right.

8                 So the fortifying and saying that, Hey, we

9  need to keep up the pressure, those comments came out of

10  Eric's mouth.  Those comments came out of other people's

11  mouths.  It was -- it was a centric bit of hyperbole.

12            Q.   All right.  So you say, Keep up the

13  pressure.  You're attributing words to that effect -- to

14  Eric Coomer.  What was he referring to about keeping up

15  the pressure?

16            A.   I don't know.  I would assume it's related

17  to antifa and the things that they are doing across the

18  state of Colorado and the country at that point.  I mean,

19  they were terrorizing communities and burning down

20  buildings and looting and shooting and stabbing and

21  throwing frozen water bottles and feces.

22                 So it probably had something to do with

23  that.

24            Q.   Let me -- let me ask you.  You've done a

25  lot of research into antifa, it's clear.  What evidence do
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1  you have that Dr. Coomer was involved, outside of this

2  call, as you've alleged, was involved in any

3  activity -- antifa-related activities, whether it's March

4  or speaking at a rally or throwing feces, as you say?

5  What evidence do you have that he actually was part of an

6  antifa movement?

7            A.   So -- well, first of all, he posted the

8  antifa manifesto on his Facebook page on, I think,

9  June 5th or June of 6th.

10            Q.   And we've talked about the Facebook.  I'm

11  talking about --

12            A.   We haven't specifically talked about that

13  particular post.

14            Q.   Right.  I'll exclude since we don't have

15  time, and we know what -- we can look to in terms of

16  Facebook.  I'm asking, based on the amount of time that

17  you spent looking into Eric Coomer and his association

18  with antifa, carving out any kind of Facebook --

19            A.   Okay.  I'll bite.  All right.  Let me walk

20  through -- let me walk through all the information that I

21  learned about Eric Coomer.

22            Q.   I'm asking a specific question.  Not --

23            A.   That's the specific question.  You

24  can't -- you can't carve it out and say you don't want me

25  to answer the question.
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1            Q.   Here's the question.  Here's the question.

2  Listen to my question.

3            A.   Okay.

4            Q.   What information do you have that -- that

5  puts Eric Coomer in an antifa event, rally, as a speaker,

6  as a member of an association that you -- that you equate

7  with antifa?  What specifically do you know about that?

8            A.   I know that I was on this call, and I know

9  that Eric at Dominion was on that call.  I know that I

10  walked through and listened to other videos that had Eric

11  Coomer on it, and it was the same voice that was on this

12  call, who was on those other calls doing demonstrations

13  across the country.

14                 So I know that I did an amazing amount of

15  due diligence to tie back the Eric who was on the antifa

16  call to the Facebook posts, and the likelihood of that

17  happening.  And then going even further into that and

18  finding information related to owning the adjudication

19  process -- or excuse me, being a patentholder for the

20  adjudication process for the Dominion voting systems, as

21  well as the numerous affidavits across the country, which

22  as it came to light even after this time, tied back

23  improprieties to Dominion, such as the fact that there is

24  a modum inside the machine, yet the CEO of the Dominion

25  voting system said that there was no modem inside it.
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1                 They now have amended that and said, Oh,

2  there is one, but it's not used and it wasn't turned on

3  during the course of the election.

4            Q.   I'm asking you about motives.

5                 Did you -- have you seen Dr. Coomer at a --

6  at an antifa really?

7            A.   You asked me what information would be

8  provided that would lead me to believe that Eric Coomer

9  was, in fact, a part of antifa and what other information

10  do you have that would lead me to that conclusion.  I'm

11  trying to give that you information that led me to that

12  conclusion, and you don't want to hear my opinions.  Not

13  because it's not --

14            Q.   Sir, you're wasting time again.

15                 Have you seen -- let me -- let me break it

16  down for you.

17                 Have you seen video evidence or in-person

18  evidence of Dr. Coomer at what you would consider an

19  antifa rally, yes or no?

20            A.   No.

21            Q.   Have you seen him speak at -- or at a

22  movement or some event that involved antifa?

23            A.   Yes.

24            Q.   Which one?

25            A.   This call that I was on back in September.

Page 127

Veritext Legal Solutions
800-336-4000

Case 1:21-cv-02130-CJN   Document 41-5   Filed 11/18/21   Page 129 of 196



1            Q.   All right.  I'm talking about any kind of

2  public event that -- that antifa was associated with.

3  Speaker at a rally or anything like that.

4            A.   Well, I didn't attend antifa rallies.

5            Q.   Have you seen any evidence of that, videos

6  of Dr. Coomer speaking at an antifa rally?

7            A.   I have not reviewed any of the antifa

8  videos, and everyone during the summer of 2020 was

9  wearing masks and covering their identity.  So getting

10  access --

11            Q.   So your answer is no --

12                 THE REPORTER:  Just a moment.  One at a

13  time.

14                 THE DEPONENT:  Apologies.

15                 THE REPORTER:  Still, one at a time.

16            Q.   (By Mr. Cain)  Go ahead.

17            A.   The difficulty in uncovering who was at

18  any of these antifa rallies, even given the videos that

19  you have there, would be very difficult because of the

20  fact that all their faces were covered.

21                 So, you know, can I say for -- with

22  certainty that -- that he was at a -- at an antifa rally,

23  the answer to that question is no.  Can I say that he

24  wasn't?  The answer to that question would be no, as

25  well.
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1            Q.   Well, you're certain -- and you've said

2  this previously about Heidi Beedle -- that she's part of a

3  group called Revolution, I think; is that right?

4            A.   Yes.

5            Q.   Yeah, that's your testimony on that.

6                 What group, if you know, is Dr. Coomer

7  involved with that you view as an antifa-related

8  organization?

9            A.   Well, most of the antifa members of the --

10  how you say an idea and not an organization, although

11  it's a very, very well-run organization, do not make

12  themselves known.  They do not make themselves

13  associated, because by that association, they would

14  associate with murderers and rapists and people that hurt

15  people in the community and bully them to get them to, I

16  guess, stay in their homes.  Intimidate them.

17            Q.   So you can't identify a specific

18  organization that you've been able to research and

19  conclude that Dr. Coomer is involved with some leftist

20  organization?

21            A.   Yes, I can actually.  He proclaimed

22  himself that he was a part of the skinhead movement and

23  in the article written in the New York Times by Susan

24  Dominus, he admitted that he was a part of the skinheads,

25  but it was a special group of skinheads that are against
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1  racism.

2                 So that is a far left organization that

3  has strong ties to communism and Marxism, and he was

4  by -- self-proclaimed a part of that even dating back to

5  his time in Denver, Colorado.

6            Q.   Thanks.  So skinhead organization.  Is that

7  it?

8            A.   I don't -- I don't know.  I haven't

9  done -- I will say for right now, to answer your

10  question, yes.

11            Q.   All right.  So when he was talking about,

12  as you say in your affidavit, recruiting -- antifa

13  recruiting, what specifically was Dr. Coomer saying he

14  wanted to do to recruit new members of this group?

15            A.   Well, I think it was the comments that

16  they have collectively where they were agreeing with and

17  talking to them about keeping the pressure on and staying

18  the course that were directly related to that

19  recruitment.

20                 I don't use it from recruiting from the

21  standpoint of walk through a door, knock, knock.  Just

22  recruitment of making sure we get more people to show up

23  to these events.

24            Q.   Would you describe Dr. -- I'm sorry.  I

25  thought you were finished.
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1            A.   No.

2            Q.   Would you describe --

3            A.   Go ahead.

4            Q.   Would you describe Dr. Coomer as being one

5  of the leaders of the antifa group that was assembled on

6  this call?

7            A.   No.  Nor did I at the time believe that he

8  was actually -- after doing research, that he would

9  associate himself with antifa.

10            Q.   You mention -- I don't want to spend a lot

11  of time on this.

12                 So at the end of your affidavit, the last

13  full paragraph, you talk about you used ARIMA, A-R-I-M

14  analysis to show trends.

15            A.   Yeah.

16            Q.   Do you remember that?

17            A.   Yeah.

18            Q.   Okay.  Do you have that analysis handy

19  still?

20            A.   I have some of the information related to

21  what I did on the -- on other analyses later, but ARIMA

22  is -- uses -- I mean, do you know what ARIMA is.

23            Q.   I know what it stands for.  But I guess my

24  question is:  If I -- you talk about it in your affidavit.

25  If you have datasets involved with that, if you have
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1  some -- some analysis, I'd like to see it.

2                 Have you produced any of that information

3  to anyone, either the defendants in this case or other

4  experts?

5            A.   No, but I created a chart.  So this is the

6  stuff that I can get into more specifically.  But I

7  created a chart that looked at the voting probability of

8  people voting a certain way during a time series, and

9  then voting a certain way after that time series and the

10  likelihood of that actually happening by using previous

11  lags as opposed to what happened in the future.

12                 So using a stationary point, and then

13  creating a plotted chart to show me whether or not

14  there's any irregularities or errors in the data that

15  were -- that would not be probable based upon the

16  information that was input.

17            Q.   So my question is that the charting that

18  you used and the datasets -- or the charting that you

19  created and the datasets, do you still have that

20  information?

21            A.   I think so.

22            Q.   Did you -- and you -- but you didn't

23  provide it to anybody outside of your own group; is that

24  correct?

25            A.   So that's not necessarily true.  I brought
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1  some of those charts to Washington, D.C. in early

2  January.  I provided that information as it relates to

3  Dominion voting systems and the vulnerabilities that they

4  had in the Dominion voting systems.  And the process of

5  walking a through path of Dominion to the Black Box, to

6  how they recover those votes, how it's transferred over

7  to SCYTL, how SCYTL goes on to Edison, how Edison then

8  translates that over to the New York Times.

9            Q.   Right.  And you talked about that in your

10  August 18 testimony from -- when Sidney Powell's lawyers

11  were asking you about this issue, right?

12            A.   Yes.

13            Q.   And you said then that you know how

14  Dr. Coomer can flip the Election, to use your words,

15  right?

16            A.   Is that what I said?

17            Q.   Yes.  You said you know how Dr. Coomer

18  flipped the election.

19            A.   Is that what I said?

20            Q.   Yes.

21            A.   I haven't seen the transcript.

22                 MS. HALL:  Well, Charlie, the reason he's

23  asking you is you obviously have a copy of the

24  transcript.  We haven't seen the transcript yet.  So

25  where did you get the transcript?
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1                 MR. CAIN:  Sidney Powell's lawyers sent it

2  to everybody.

3                 MS. HALL:  Well, I haven't seen it.  I

4  didn't get it.

5                 MR. CAIN:  Well, that's not on me.

6                 MS. HALL:  I didn't say it was.  I'm just

7  saying he hasn't seen the transcript.

8                 THE DEPONENT:  No.  Show me

9  the transcript.

10                 MR. CAIN:  All right.  So here on

11  page 181 --

12                 MR. ARRINGTON:  This Barry Arrington.  I'm

13  going to put on the record that I sent the transcript to

14  everyone.

15                 THE REPORTER:  Who just spoke?

16                 MR. ARRINGTON:  This is Barry Arrington.

17                 I don't know why you're saying you haven't

18  seen it.  I sent it to everyone.

19                 MS. HALL:  I'm not saying you didn't,

20  Barry.  I'm just saying I did not receive anything, and

21  neither did Ingrid.  So that's all I'm saying.

22            Q.   (By Mr. Cain)  I'll go about it this way

23  since we don't have --

24            A.   Therefore, I haven't reviewed it.

25            Q.   Outside of the transcript -- I mean, you
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1  can just testify now.  Do you or do you not know how

2  Dr. Coomer flipped the Election?

3            A.   I believe I know how the election was

4  influence and/or stolen, yes.

5            Q.   And I -- you used a passive.  I asked -- I

6  said Dr. Coomer.  You know how Dr. Coomer, at least

7  according to your -- your analysis, how he was involved in

8  flipping the election, true?

9            A.   I know that Coomer was a director of

10  strategy and security for Dominion voting systems, and in

11  that capacity and owning the adjudication process

12  in -- in that system, I know where the election

13  was -- was affected, yes.  I know where it was

14  compromised.

15                 And Eric Coomer is responsible for those

16  things, and therefore, I think that I know -- actually I

17  know that I know -- how Dominion was able to affect or

18  leave open vulnerabilities to allow for the election to

19  be stolen.

20            Q.   Right.  And you've testified -- you've

21  testified at length in questions from Ms. Powell's lawyers

22  about that specific topic, right?

23            A.   Yep.

24            Q.   Just a few weeks ago.  And you said that

25  you hadn't reduced, as of that time, your analysis to some
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1  written format or report.

2                 Have you done that now?  Have you prepared

3  a report reflecting your analysis?

4                 MS. HALL:  Objection.  Relevance.

5            A.   No.  I did.  I provided a diagram -- a

6  very crude diagram that the public can understand.  I

7  worked on the deviations between the -- four deviations

8  that happened inside the Dominion system.

9            Q.   (By Mr. Cain)  Okay.  Let me make sure -- I

10  want to make sure we get this on the record.

11            A.   Can you hear me?

12            Q.   Yeah, who's speaking?

13                 MR. KIMREY:  I'm sorry.  This is Blaine

14  Kimrey.

15                 So we're new to this matter.  I'm

16  wondering, just for clarification, Mr. Cain, if you have

17  a copy of the sworn statement, could you enter it in the

18  deposition since you're talking about it a lot?

19  And Mr. Oltmann has acknowledged that he did give a sworn

20  statement, so maybe if we could actually see it and he

21  could confirm it as entered in the deposition, that would

22  make everything easier to follow.  Just a suggestion.

23                 MR. CAIN:  I appreciate it.  I'm moving

24  off that now because I asked him the question outside of

25  this sworn statement, and I'm not -- I just don't have
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1  time to address that.

2            Q.   (By Mr. Cain)  So let me -- let me get back

3  on to what I was talking about.  You had testified that

4  you -- that you had done analysis in this -- of behavioral

5  deviations and tech deviations, it's part of what you

6  said.

7                 And then I asked you, Has this been reduced

8  to writing?  And you said it -- you referenced a schematic

9  or something that we could all understand.  Is that fair?

10            A.   Yes.  So I've been assisting with

11  gathering information related to how the Dominion system

12  works.  So I was able to -- I've done it in different

13  parts, related to even like the ICX machine, the ability

14  to bypass the ICX in cases of balance outstanding or the

15  alignment being off.

16                 So I've done multiple things where I've

17  written out diagrams on how the system can be

18  manipulated -- be manipulated inside of the -- inside of

19  the Dominion system, depending on which part you have.

20            Q.   Well, we'll conclude on this as probably

21  the last topic.  On Exhibit 103, which we previously

22  marked from your recent disclosures, this is

23  Document 0 -- I believe it's small -- but it is 0881,

24  which is a diagram -- it looks like a voting system

25  diagram.  I want you to --
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1                 (Phone ringing.)

2                 THE REPORTER:  Just a moment.  I can't

3  hear.

4                 THE DEPONENT:  I don't know why it came

5  through my phone.  Hold on.

6            Q.   (By Mr. Cain)  So Exhibit 103 has a diagram

7  that I think is what you're referring to.  Can you confirm

8  that this is the diagram that you were just talking about?

9            A.   Yes.

10            Q.   Okay.  So the -- the work that you've done

11  regarding -- at least as of this date regarding

12  Dr. Coomer's participation in flipping the election, in

13  part, is reflected on this particular diagram that we're

14  looking at, correct?

15            A.   Those -- that diagram walks through the

16  vulnerabilities of the Dominion voting systems and the

17  possible ways to, what I call, big cons and small cons.

18  Small cons to keep you distracted, and the big con of how

19  you were able to take invalidated fraudulent votes and

20  then reconnect them with people that vote.

21            Q.   And your -- your conclusion is that

22  Dr. Coomer's part of the big con; is that right?

23            A.   My conclusion is that -- that Eric made

24  comments related to making sure that President Trump was

25  not going to win.  And I did not make statements related
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1  to that Biden was going to win because I didn't hear

2  that.  I just heard that President Trump was not going to

3  win, and those came from him.

4                 And I validated him, and then after that I

5  validated his social posts, which are very boisterous

6  and -- that validate that -- number one, he's not in a

7  position where he could influence it.  And number 2, he

8  said he would influence it.  And number 3, that his clear

9  bias and hatred for just the country, police officers,

10  and his support for antifa was -- was well noted.

11            Q.   (By Mr. Cain)  Okay.  Well, that's

12  different than what you've testified to before in terms

13  of --

14            A.   How is that different?

15            Q.   -- to actually having -- I had understood

16  that you said from a technical standpoint, Dr. Coomer was

17  involved in rigging the election, which would affect

18  results, and you even testified to this -- in places like

19  Antrim County; in Mesa County, Colorado; and Cobb County,

20  Georgia?

21            A.   That he would have the ability to do that

22  and he's in a position to do that, absolutely.

23            Q.   Okay.

24            A.   I was very clear on that.  I've been clear

25  the entire time.  I've never once changed anything about
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1  what I've said, not once.

2            Q.   Well, and you've said, in fact, that

3  he -- you -- at least in your last testimony, that you're

4  95 percent sure that he actually engaged in that activity

5  of flipping the election.

6            A.   I don't have a transcript.

7                 THE REPORTER:  I'm sorry.  I can't

8  understand Ms. Hall.

9            A.   I don't even know if that's a question or

10  not.

11            Q.   (By Mr. Cain)  Yeah.  You have a high

12  degree of certainty -- you've testified already --

13            A.   I do.

14            Q.   -- in the deposition with the Powell

15  attorneys that you have a 95 percent degree of certainty

16  that Dr. Coomer was involved in flipping the election.

17            A.   Yes.

18            Q.   All right.  By the way, while I'm thinking

19  about it, you -- do you hold yourself out as an election

20  security expert?

21                 MS. HALL:  Objection.  Relevance.

22            A.   No, I'm a data guy.

23            Q.   (By Mr. Cain)  Okay.  So you would agree

24  with me that you are not an election security expert?

25                 MS. HALL:  Objection.
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1                 THE DEPONENT:  Should I answer?

2            A.   Okay.  So I built a system that

3  develops --

4                 THE REPORTER:  I'm sorry.  I'm sorry, sir.

5  Can you slow down just a bit?

6            A.   I built a system that creates quality

7  scores, relevant inspectors, and correlations of data on

8  individual DNA of an individual.  I built the

9  architecture behind a system that allows for us to

10  perform very well, actually above anyone else in the

11  country related to how we position messaging in front of

12  millions of people.  I built that.

13                 We're one of the largest first-party data

14  aggregators in the nation when I ran my company.  I know

15  that within a couple of days of me coming out and talking

16  about what information I did have, I had death threats.

17  I know that that -- those death threats have continued

18  through the last nine months.

19            Q.   (By Mr. Cain)  Sir, my question was

20  election security expert.  Do you hold yourself out as an

21  expert in election security issues?

22            A.   I would hold myself out as an expert in

23  system architecture.  I would hold myself out at -- and I

24  can prove over time as a two-time Ernst & Young

25  entrepreneur of the year nominee and one-time finalist in
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1  2020, after going through some rigorous tests by many of

2  the people on those panels, that I know what I'm talking

3  about when it comes to code and when I'm talking about

4  when you are talk about the Black Box, RUP kits, having

5  people overseas write code for you.  What the

6  implications are of having connections to different

7  systems that are not secured.  Having internet access

8  with the ability to access those systems.

9                 From an architecture standpoint, I could

10  punch holes in what Dominion has built over and over and

11  over again.  I don't need to know that you have to take a

12  stack of votes and put it through the system.  I have to

13  know that you can secure those votes through technology

14  that allows for transparency, which is what the system is

15  supposed to be built on.

16            Q.   You're -- you're speaking quickly, which is

17  find except for Laurel.  She's probably going to kill both

18  of us after this deposition.

19                 My -- you're not answering my question.

20            A.   I did answer your question.

21            Q.   Have you -- let me ask a different question

22  and see if you can answer this one.

23                 Do you have any experience working in

24  elections or in election security?

25                 MS. HALL:  Objection.  Relevance.
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1            Q.   (By Mr. Cain)  You can answer.

2                 MS. HALL:  Please explain how this is

3  relevant to your defamation claim, Charlie.

4                 MR. CAIN:  Nope.

5                 MS. HALL:  Okay.  Well, then move on.  And

6  you're done.

7                 MS. DEFRANCO:  He's done.

8                 MS. HALL:  What's the time?

9                 THE VIDEOGRAPHER:  It's three hours and

10  three minutes.

11                 MS. HALL:  Thanks.  We're done, Charlie.

12            A.   Can I answer this last question?

13            Q.   (By Mr. Cain)  Yeah.  You're going to

14  answer potentially more, but why don't you finish

15  this with -- we have tomorrow, obviously set aside as

16  well, but go ahead.

17                 MS. HALL:  No.  Charlie.  You have PCU

18  United tomorrow, Shuffling Madness, and CD Solutions.  So

19  there will be no questions that are posed to Mr. Oltmann.

20            A.   I'm going to answer this question if I can

21  because it's fresh in my mind.

22                 THE DEPONENT:  Can I answer it?

23            A.   Okay.  I have not worked in Dominion,

24  Sequoia, ESNS, Hart, Clear Ballot, I've never worked

25  inside of an election system.  With that said, there are
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1  certain things that you have to do in order to secure a

2  system.

3                 I did and was a CEO of a company that did

4  MSP services, so I understand that's Managed Service

5  Provider, which is the IOT of an internet of things --

6                 THE REPORTER:  I'm sorry.  Of the

7  internet?  I just didn't hear the word.

8                 THE DEPONENT:  Internet of things.

9            Q.   (By Mr. Cain)  I-O-T.

10            A.   We also have an e-commerce platform that

11  is a headless design.  It services some fortune 100

12  companies in the United States.  So I'm very familiar

13  with security, and as it relates to how the systems

14  interconnect and the API that are available, how to move

15  things offline and online.  How to find out or discover

16  whether or not something is or is not connected to the

17  internet, and the probability of those things being

18  connected to the internet by way of looking at the math

19  and science, which is why I used mathematical equations

20  to figure out whether or not this is probable.

21                 So it leads me back to fact-checking the

22  information related to the system architecture.  It's a

23  simple process that anyone that's involved in technology

24  goes through in order to make sure that they can validate

25  or invalidate their theory.
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1                 In this case the theory came back, and I

2  was able to look at what would probably happen in Georgia

3  as an example on early January that related to, and it

4  came true.  The system came down, it came back up.  We

5  were able to validate other information that we call

6  offline information in order to validate that there was a

7  probable system interference.

8                 Now, whether or not that system

9  interference was caused by Dominion is -- is not

10  even -- it's not even up for debate.  It's not up for

11  debate.  Dominion has a system that Antrim, Mesa County,

12  and other counties were able to validate would show that

13  in the math of how they calculate votes.

14                 Dominion was complicit in that behavior,

15  that is -- and I think that I have enough expertise and

16  technology that I can come to that conclusion without

17  actually working for Dominion.

18                 MR. CAIN:  I'm prepared to move forward

19  with additional questions which counsel seems to believe

20  that --

21                 MS. HALL:  We're done.  No, your three

22  hours is up, Charlie.  I'm going to do some clarification

23  now with my client here.

24  /////

25  /////
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1                         EXAMINATION

2  BY MS. HALL:

3            Q.   So, Joe, you were asked by Mr. Cain about

4  this contact for your ability to get on a call.  Who -- or

5  not who reached out to you, but did you reach out to that

6  person or --

7            A.   No.

8            Q.   -- did they reach out to you?

9                 Explain that.

10            A.   They reached -- they reached out to me.

11            Q.   Can you explain that a little bit more?

12            A.   I never made a proactive approach to a

13  person that got me on the antifa call.  I wasn't the one

14  that did the reaching out.  They reached out to me.

15            Q.   And what was the purpose of you getting on

16  that call?

17            A.   It was just to discover antifa

18  journalists.  And if you go back to October 15th, I

19  believe it was, I'd have to check -- either October 15th

20  or 14th, I was in an FEC meeting.  And I said, We have

21  been -- we have infiltrated antifa.  Based on that call,

22  that I got all the information I was able to collect

23  afterwards, that said that, Hey, we were able to uncover

24  these antifa journalists and uncover these antifa

25  journalists, the next day an antifa journalist wrote an
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1  article about the fact that I had threatened antifa

2  journalists on that -- in that FEC meeting.

3                 That was prior to the election, before I

4  even knew Dominion's name.  I knew their name, but I

5  didn't know the significance of Dominion across the

6  country.

7            Q.   And these journalists were actually doxing

8  you, correct?

9            A.   Yes, and they were using -- they weren't

10  just doxing me.  They were doxing other people.  They

11  were using systems and relationships that they had.

12  People that were working in other places, such as working

13  in vet centers.  That they would gather information of

14  people that owned pets, and they would report those pets

15  to the animal control to say that they were abusing their

16  animals.

17                 They would report people for their kids,

18  to CPS, that said that they were abusing their kids.  So

19  they used their positions in this web of -- or group of

20  people in order to intimidate, threaten, dox, and cause

21  harm to other people in the community.  It wasn't just

22  me.

23                 MS. HALL:  Okay.  We're complete.

24                 MR. ARRINGTON:  I'm going to have some

25  follow up.
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1                 THE REPORTER:  Who's speaking?

2                 MR. ARRINGTON:  This is Barry Arlington.

3                 MS. HALL:  No.  No.  Barry, we're not

4  going to -- we're not going to agree to that.

5                 MR. ARRINGTON:  I don't care if you agree,

6  Andrea.  This is a deposition.  I'm counsel at the

7  deposition, and I'm going to do some cross-examination.

8                         EXAMINATION

9  BY MR. ARRINGTON:

10            Q.   My first question -- so, Mr. Oltmann, I

11  have a couple of questions about your prior testimony.

12  The question is this:  In response to one of Mr. Cain's

13  questions, you said about -- about whether Dr. Coomer was

14  affiliated with antifa.  I thought you said, Nor did I

15  believe --

16                 THE REPORTER:  I'm sorry.  Just a moment.

17  Just a moment.  Just a moment.  Just a moment.  Just a

18  moment, please.  There are multiple people talking, and I

19  cannot hear the question.

20                 MR. ARRINGTON:  I'll repeat the question.

21            Q.   (By Mr. Arrington)  So I believe you said

22  in response to one of Mr. Cain's questions about

23  Dr. Coomer's association with antifa, that, quote -- I

24  tried to jot this down -- quote, Nor did I believe after

25  conducting research he, meaning Dr. Coomer, would
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1  associate himself with --

2                 Did I -- did I misunderstand you?  I

3  thought you believed that he was associated with antifa.

4            A.   Yes, I did.  So let me clarify that.  This

5  is the context part where it's taken out of -- when I did

6  the original research on Eric Coomer, and I found out

7  that he had a doctorate in nuclear engineering, I did

8  not, at that point in time back in September, feel that

9  he was -- he wasn't my target.  I thought maybe he was

10  CIA or FBI.

11                 I did not believe -- I couldn't understand

12  why someone who was -- had a doctorate in nuclear

13  engineering would associate himself with antifa.  And

14  since he wasn't the person I was looking for at the time,

15  I just filed all this stuff away for Eric Coomer as he

16  was on that call, but I didn't understand the

17  significance of it.  Does that make sense?

18                 When I verify that that's who he was, it

19  just didn't seem normal to me that a person that has a

20  doctorate in -- in nuclear engineering would be involved

21  in this type of -- in this type of organization.

22                 So as I went through and revalidated

23  information related to his social posts and started doing

24  more research on Mr. Coomer and, you know, his history of

25  being involved in the skinhead movement and some of the
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1  other things that he had done related to information

2  we've been able to dig up, I certainly believe that he

3  was a part of the antifa movement and had a significant

4  role in antifa just based on someone else knowing who he

5  was and what his capabilities are and the breadth of what

6  Dominion voting systems does across the nation, the

7  influence that they have.

8                 Does that clarify that?

9            Q.   (By Mr. Arrington)  Yes.  Thank you.

10                 You also said that you provided certain

11  information to Ms. Powell.  I'm going to -- I'm sorry for

12  this.  For some reason there was a misdirection that you

13  didn't get the transcript of your testimony from last

14  month.

15                 But at one point -- I'm reading from the

16  transcript -- it says -- you testified that you may have

17  sent Sidney Powell some of this information.

18                 MR. ARRINGTON:  And for counsel's

19  information, I'm reading from page 138, starting at

20  line 4.  I'll start over.

21            Q.   (By Mr. Arrington)  And you testified that

22  you may have sent Sidney Powell some of this information

23  you were gathering.  You have specific recollection that

24  you did send it to her?  If so, when?

25                 And you answered, So other than the
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1  information that I had provided, if I had sent anything to

2  Sidney, it would have been with Randy Corporon on it as

3  far as lawyer to lawyer.

4                 So is it a fact that you're -- you did not

5  communicate directly with Ms. Powell, that -- that you

6  communicated with her through Mr. Corporon?

7            A.   Yeah.  So I -- I'm going to say this

8  because I actually went back and listened to everyone

9  else's depositions as well.  I did not have any direct

10  conversations with Sidney Powell.  All right?  Those

11  conversations happened through attorneys.  So me and

12  Sidney Powell directly did not have any conversations.

13            Q.   So you've testified that you've done

14  extensive research regarding Dr. Coomer; is that correct?

15            A.   Yes.

16            Q.   Can you summarize some of the things that

17  you found out about his background that you have personal

18  knowledge of in terms of your research that would lead

19  you -- that would lend credence to your accusation that he

20  was associated with antifa and that he was a -- I don't

21  remember your exact words, but a -- someone who was an

22  agitator or aggressive or however you want to suggest

23  that?

24            A.   Well, there's someone that -- yeah, so as

25  I went through and did research, I was able to uncover
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1  certain things about Mr. Coomer.  One of which is being a

2  part of the skinhead movement.  Two, the way that he

3  spoke was -- you know, it's pretty -- it's pretty vulgar.

4  And where he speaks that vulgarity and how he speaks it,

5  lend credibility to how antifa acts as well.

6                 Then you have the -- the information that

7  Eric wrote specifically about his wife where he talked

8  about sexually battering, urinating on, making bark like

9  a dog and some of the other things that Eric did.  And

10  then publicly put that information out there in an effort

11  to humiliate his wife.

12                 Then there's the -- the post that he put

13  up, and the things that he admitted to about being a drug

14  addict and getting in fights and being the person that --

15  that not only is -- you know, I guess a nuclear student

16  or a physicist, that is -- that can beat up people.

17  Right?

18                 And I'm paraphrasing some of the things

19  that I have learned about him.  And then you look at the

20  other things that came up related to how he treats

21  people, and talking about other people that had worked

22  with Eric Coomer.

23                 So there's just not a lot of redeeming

24  stuff that's out there about Eric Coomer relating to --

25            Q.   Let me ask you this:  Did you have any
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1  occasion to find out anything that he personally said

2  about his own mental health?

3            A.   It --

4                 MR. CAIN:  Let me -- hold on, Mr. Oltmann.

5  Mr. Arrington, I've done this in prior depositions, and I

6  don't want there to be -- my silence to be

7  misinterpreted.  That I believe you're outside of the

8  scope of the discovery order, and I would object on that

9  basis.  But out of deference to you, if I can just have

10  that running understanding, I won't interrupt your

11  questions.

12                 MR. ARRINGTON:  I appreciate that,

13  Mr. Cain.  I would suggest that everything that I'm

14  talking about here can be tied back into questions that

15  you asked on direct.  So if the court reporter could read

16  back the question, I'd appreciate it.

17                 (The last question was read.)

18            A.   The answer is yes.  He had a writing where

19  he said that -- again, I'm trying to find the writings

20  themself.  But admits to being bipolar, admits to having

21  a drug problem, admits to lying multiple times, not just

22  the times that he's admitted to lying when he said that

23  the posts were fabricated or deleting information.  So

24  he -- there's a habit, I would say, of -- of this.

25            Q.   (By Mr. Arrington)  But did your research

Page 153

Veritext Legal Solutions
800-336-4000

Case 1:21-cv-02130-CJN   Document 41-5   Filed 11/18/21   Page 155 of 196



1  lead to crimes, such as DUIs and jail time?

2                 MR. CAIN:  Same objections.

3                 Barry, I didn't understand from your prior

4  comment if you'll agree that I can just have a running

5  objection.  We can disagree about scope issues or

6  propriety of going outside of the discovery order.  But

7  if I can have a running objection, I won't have to make

8  it.

9                 MR. ARRINGTON:  Yes.  We can disagree

10  whether my cross relates back to your direct and,

11  therefore, it would be within the discovery order, and to

12  the extent that your direct was within the discovery

13  order.  And yes, we can agree to your standing objection.

14                 MR. CAIN:  Thank you.

15                 THE REPORTER:  I'm sorry.  Just a moment.

16  Counsel, there -- Counsel, there is background noise

17  coming through Mr. Arrington's mic that I'm having

18  trouble hearing you all the time, Mr. Arrington.

19                 MR. ARRINGTON:  I'm sorry about that.

20                 Could you repeat the last question or

21  reread the last question?

22                 (The last question was read.)

23                 MR. ARRINGTON:  That was the question

24  before last.  Let me make another run at it.

25            Q.   (By Mr. Arrington)  Did you have occasion
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1  to -- to find out any information about whether he had

2  committed DUIs and been in jail?

3            A.   Yes.  He bragged about that in some posts

4  that he put on a blog site -- I believe it was a Google

5  blog site -- about having a good lawyer, otherwise, he

6  would have spent quite a bit of time in jail.

7                 And then through subsequent information

8  that I was able to uncovered, it showed that he had

9  multiple DUIs.

10                 MR. ARRINGTON:  That's all of my

11  questions.  Thank you.

12                 MR. CAIN:  Well, unless counsel for

13  Mr. Oltmann is going to allow us to continue, we're done

14  for today.

15                 MS. HALL:  No.  We're done.

16                 THE VIDEOGRAPHER:  Going off -- going off

17  the record/, the time is 2:07.

18                 (Video deposition concluded.)

19                 THE REPORTER:  Same orders, Counsel?

20  Transcript orders?

21                 MR. KIMREY:  I don't know what those

22  orders are.  I can tell you what I want, though.  Should

23  I do that?

24                 THE REPORTER:  Yes.

25                 MR. KIMREY:  So I'd like a rough ASCII.

Page 155

Veritext Legal Solutions
800-336-4000

Case 1:21-cv-02130-CJN   Document 41-5   Filed 11/18/21   Page 157 of 196



1  How quickly can you produce that?

2                 THE REPORTER:  How soon would you like it?

3                 MR. KIMREY:  I don't want to engage in any

4  sort of cruel and unusual request.  You know, I don't

5  know what else you have.  What's reasonable for you given

6  other things you need to work on?

7                 (Discussion off the record.)

8                 MR. ARRINGTON:  This is Barry Arlington.

9  Do we have to order today or can we order later?  Can we

10  put --

11                 THE REPORTER:  You can order later if

12  you'd like.

13                 MR. ARRINGTON:  Okay.  Thank you.

14                 THE REPORTER:  Mr. Cain, your order?

15                 MR. CAIN:  Whatever Scotty says.  I

16  believe we did a one-day turnaround expedite.

17                 MS. HALL:  And this is Andrea Hall.  We'll

18  just -- whatever, I guess -- yeah, reading and signing.

19  I don't know what your turnaround is on that, but, yeah,

20  we'll take the reading and signing.

21                 THE REPORTER:  Have I covered ordering,

22  counsel?

23                 MS. BOEHMER:  This is Margaret Boehmer on

24  behalf of Eric Metaxas.  We'll take an Etran.  We don't

25  need it expedited, and we do not need a rough.
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1                 THE REPORTER:  Other counsel?

2                 MR. HOLWAY:  This is Eric Holway on behalf

3  of the Trump campaign, and I would like an e-transcript

4  as well, please.  And no, I don't need it expedited.

5  Thank you.

6                 THE REPORTER:  Any other counsel?  No?

7                 I'm off the record.

8                      *  *  *  *  *  *  *

9                 WHEREUPON, the foregoing deposition was

10  concluded at the hour of 2:11 p.m.  Total time on the

11  record was 3 hours and 25 minutes.
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1                 I, JOSEPH OLTMANN, the deponent in the

2  above deposition, do hereby acknowledge that I have read

3  the foregoing transcript of my testimony and state under

4  oath that it, together with any attached Amendment to

5  Deposition pages, constitutes my sworn testimony.

6

7  ______ I have made changes to my deposition

8  ______ I have NOT made any changes to my deposition

9

10

                         ____________________________

11                          JOSEPH OLTMANN

12

13  Subscribed and sworn to before me this _____

14  day of __________________, 20____.

15

16  My commission expires: ____________________

17

18                                    __________________________

                                   Notary Public

19

20                                    __________________________

                                   Address

21

22

23

24

25    Job No. TX4792290
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1                    REPORTER'S CERTIFICATE

2

3

4                 I, Laurel S. Tubbs, a Registered

5  Professional Reporter and Notary Public within the State

6  of Colorado, do hereby certify that previous to the

7  commencement of the examination, the deponent was duly

8  sworn by me to testify to the truth.

9                 I further certify that this deposition was

10  taken in shorthand by me at the time and place herein set

11  forth and thereafter reduced to a typewritten form; that

12  the foregoing constitutes a true and correct transcript.

13                 I further certify that I am not related

14  to, employed by, nor of counsel for any of the parties or

15  attorneys herein, nor otherwise interested in the result

16  of the within action.

17                 My commission expires September 1, 2023.

18

19                      <%22402,Signature%>

                     LAUREL S. TUBBS

20                      Registered Professional Reporter,

                     Certified Realtime Reporter

21                      and Notary Public

22

23

24
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1 defrancoi@yahoo.com

2                        September 9, 2021

3 RE: Coomer, Eric, Ph.D. v. Donald J. Trump For President, Inc.

4 DEPOSITION OF: Joseph Oltmann 4792290

5      The above-referenced witness transcript is

6 available for read and sign.

7      Within the applicable timeframe, the witness

8 should read the testimony to verify its accuracy. If

9 there are any changes, the witness should note those

10 on the attached Errata Sheet.

11      The witness should sign and notarize the

12 attached Errata pages and return to Veritext at

13 errata-tx@veritext.com.

14      According to applicable rules or agreements, if

15 the witness fails to do so within the time allotted,

16 a certified copy of the transcript may be used as if

17 signed.

18                          Yours,

19                          Veritext Legal Solutions
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Colorado Rules of Civil Procedure

Chapter 4, Disclosure and Discovery 

Rule 30

(e) Review by Witness; Changes; Signing. If 

requested by the deponent or a party before 

completion of the deposition, the deponent shall be 

notified by the officer that the transcript or 

recording is available. Within 35 days of receipt 

of such notification the deponent shall review the 

transcript or recording and, if the deponent makes 

changes in the form or substance of the deposition, 

shall sign a statement reciting such changes and 

the deponent's reasons for making them and send 

such statement to the officer. The officer shall 

indicate in the certificate prescribed by 

subsection (f)(1) of this rule whether any review 

was requested and, if so, shall append any changes 

made by the deponent.

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019. PLEASE REFER TO THE APPLICABLE STATE RULES OF 

CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.  
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VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT E 
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DISTRICT COURT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 COURT USE ONLY  
 

 
ERIC COOMER, Ph.D., 
Plaintiff 
 
vs. 
 
DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., 
Defendants 
 
 
Attorneys for Plaintiff 
Charles J. Cain, No. 51020 
ccain@cstrial.com  
Steve Skarnulis, No. 21PHV6401 
skarnulis@cstrial.com  
Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com  
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com  
CAIN & SKARNULIS PLLC 
P. O. Box 1064 
Salida, Colorado 81201 
719-530-3011 /512-477-5011 (Fax) 
 
Thomas M. Rogers III, No. 28809 
trey@rklawpc.com  
Mark Grueskin, No. 14621 
mark@rklawpc.com  
Andrew E. Ho, No. 40381 
andrew@rklawpc.com  
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax) 

 
Case Number: 2020cv034319 
 
Division Courtroom: 409 
 
 

 
EXHIBIT U 

DECLARATION OF INDIVIDUAL 1 
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DISTRICT COURT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 

ERIC COOMER, Ph.D., 
Plaintiff 

vs. 

DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., • COURT USE ONLY .& 
Defendants 
Attorneys for Plaintiff 
Charles J. Cain, No. 51020 Case Number: 202ocvo34319 
ccain@cstrial.com 
Steve Skarnulis, No. 21PHV6401 Division Courtroom: 409 
skarnulis@cstrial.com 

Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com 
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com 
CAIN & SKARNULIS PLLC 
P. O.Box1064 
Salida, Colorado 81201 
719-530-3011/512-477-5011 (Fax) 

Thomas M. Rogers III, No. 28809 
trey@rklawpc.com 
Mark Grueskin, No. 14621 
mark@rklawpc.com 
Andrew E. Ho, No. 40381 
andrew@rklawpc.com 
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax) 

DECLARATION OF AUONTAI ANDERSON 

1 
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I, Auontai Anderson, declare and state: 

1. My name is Auontai Anderson, but I am known in most circles as Tay 

Anderson. I am over the age of twenty-one years, am of sound mind, and am fully 

competent to make this Declaration. I have personal knowledge of the matters stated in 

this Declaration, which are true and correct. 

2. I am the At-Large Director of the Denver Public Schools Board of Education. 

I was elected to this position in 2019. 

3. Throughout the spring and summer of 2020, the Black Lives Matter protest 

movement grew rapidly in Colorado, and specifically in Denver, following the murder of 

George Floyd in Minneapolis. The movement drew attention to similar issues here in 

Denver, specifically with respect to concerns about police brutality. 

4. Through my consistent and vocal involvement in the Black Lives Matter 

movement, my public persona grew and I assumed both formal and informal leadership 

roles within the movement. 

5. As a result of the successes of the Black Lives Matter movement in Colorado, 

including the historic passage of the Enhance Law Enforcement Integrity Act, various 

political operatives that disagreed with our objectives began to target our work, with some 

individuals even targeting me personally. 

6. One of the individuals to target Black Lives Matter activists was Joseph A. 

Camp (Camp). Camp frequently attended public protests, where he would photograph 

participants, harass attendees, and provoke confrontations. 

2 
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7. Mr. Camp's presence was so frequent and intrusive that we eventually 

complained to law enforcement, where we filed complaints against Camp related to 

harassment and stalking. 

8. On Wednesday, September 23, 2020, Camp attended a protest in Denver 

that I had helped organize to demand justice for the murder of Breonna Taylor. Camp 

arrived with multiple armed "bodyguards" who were ticketed for carrying large-capacity 

gun magazines that are banned in the city .1 

9. As a result of Camp's increasingly aggressive and potentially violent 

conduct, many members of the Denver progressive community, including myself, were 

deeply concerned for our own personal safety and that of our community. We scheduled 

a conference call to address these concerns on September 25, 2020. I do not recall any 

other calls during the mid-late September time frame that were scheduled specifically to 

discuss Camp. 

10. On September 25, 2020, I participated in a zoom conference call with 

roughly 15-20 other Denver activists, where we discussed the escalating threat of violence 

from Camp and how best to counter his tactics peacefully. As the administrator of the 

call, I was generally familiar with all of the call participants, who were visible during the 

call. 

11. During that call, no one mentioned 'Eric from Dominion' and I am not 

familiar with anyone who would meet that description. 

1 Kevin Beaty, Men with guns were stopped by police at a downtown Denver protest. A local livestreamer 
says he hired them as security, DENVERITE, Sep. 25, 2020, 
https://denverite.com/2020/09/25/livestreamer-savs-he-hired-men-stopped-with-guns-at-denver
protest/ Oast visited Aug. 24, 2021). 

3 

Case 1:21-cv-02130-CJN   Document 41-6   Filed 11/18/21   Page 5 of 6



12. I do not know Eric Coomer, nor have I ever met him. 
13. In all my time working in the Denver community, and specifically with 

members of the community that are or have been actively engaged in the Black Lives 
Matter movement or other related movements for social justice, I have never heard the 
name Eric Coomer or had any interactions with anyone who claimed to know him. 

14. I only became aware of Dominion Voting Systems in the weeks after the 
2020 presidential election, and I have not been following the news coverage of Dominion 
closely. 

15. Pursuant to C.R.S. § 13-27-101, et. seq., I declare under penalty of perjury 
under the law of Colorado that the foregoing is true and correct. 

Further Declarant sayeth naught. 
Executed on the 1st day of September 2021 in the City and Co 

STATE OF COLORADO 
CITY AND COUNTY OF DENVER 

) ) ) 
ss. 

of Denver, Colorado. 

The foregoing Affidavit was acknowledged by Auontai Anderson before me on this� day of September 2021. 

Witness my hand and official seal. [SEAL] 

Notary public: � � 
My commission expires: 8' / J 3} ;;26 ;/ 3 

4 

ERIN HOLWEGER 

NOTARY PUBLIC 

STATE OF COLORADO 

NOTARY ID 20114042610 

MY COMMISSION EXPIRES AUGUST 13, 2023 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 
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Exhibit A 

DATE FILED: October 4, 2021 9:00 AM 
FILING ID: 6A78E5F1E0F74 
CASE NUMBER: 2020CV34319 
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Deposition of Eric Coomer

Calderwood-Mackelprang, Inc.  303.477.3500

1

DISTRICT COURT, CITY AND COUNTY OF )
DENVER, COLORADO                   )
STATE OF COLORADO                  )
Court Address:                     )
1437 Bannock Street                )
Denver, Colorado  80202            )
__________________________________ )
                                   )
Case No.: 2020CV34319              )
Div./Ctrm.: 409                    )
__________________________________ )
                                   )
Plaintiff:  Eric Coomer, Ph.D.,    )
                                   )
vs.                                )
                                   )
Defendants:  Donald J. Trump for   )
President, Inc.; Sidney Powell;    )
Sidney Powell, P.C.; Defending the )
Republic, Inc.; Rudolph Giuliani;  )
Joseph Oltmann; FEC United;        )
Shuffling Madness Media, Inc., dba )
Conservative Daily; James Hoft; TGP)
Communications, LLC, dba The       )
Gateway Pundit; Michelle Malkin;   )
Eric Metaxas; Chanel Rion; Herring )
Networks, Inc., dba One America    )
News Network; and Newsmax Media,   )
Inc.                               )
__________________________________ )
                                   )
Attorney for Defendants Sidney     )
Powell and Sidney Powell, P.C.     )
Barry K. Arrington                 )
Arrington Law Firm                 )
3801 East Florida Avenue, Suite 830)
Denver, Colorado 80210             )
(303) 205-7870                     )
                                   )
Shaun Pearman                      )
The Pearman Law Firm, P.C.         )
4195 Wadsworth Boulevard           )
Wheat Ridge, Colorado 80033        )
(303) 991-7601                     )
_______________________________________________________
             VIDEOCONFERENCE OF ERIC COOMER

                   September 23, 2021
_______________________________________________________
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2

1               The above-entitled videoconference (Zoom)
deposition was taken on behalf of the Defendants Sidney

2 Powell and Sidney Powell, P.C., on September 23, 2021,
at 11:33 a.m., before Jana Mackelprang, Certified

3 Realtime Reporter, Registered Professional Reporter,
and Notary Public.

4

5 VIDEOCONFERENCE APPEARANCES:
For the Plaintiff:

6           Charles J. Cain, Esq.
          Brad Kloewer, Esq.

7           Steve Skarnulis, Esq.
          Zach Bowman, Esq.

8           Cain & Skarnulis PLLC
          P.O. Box 1064

9           Salida, Colorado 81201
          (719) 530-3011

10           ccain@cstrial.com
          skarnulis@cstrial.com

11           zbowman@cstrial.com

12           Thomas M. Rogers, III (Trey), Esq.
          Recht Kornfield PC

13           1600 Stout Street, Suite 1400
          Denver, Colorado 80202

14           (303) 573-1900
          trey@rklawpc.com

15
For the Defendant Donald J. Trump For President, Inc.:

16           Eric R. Holway, Esq.
          Nicole Grimmesey, Esq.

17           Jackson Kelly PLLC
          1099 18th Street, Suite 2150

18           Denver, Colorado 80202
          (303) 390-0016

19           eric.holway@jacksonkelly.com
          nicole.grimmesey@jacksonkelly.com

20
For the Defendant Defending the Republic, Inc.:

21           Michael W. Reagor, Esq.
          Christopher P. Seerveld, Esq.

22           Dymond Reagor, PLLC
          8400 East Prentice Avenue, Suite 1040

23           Greenwood Village, Colorado 80111
          (303) 734-3400

24           mreagor@drc-law.com
          cseerveld@drc-law.com

25
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3

1 VIDEOCONFERENCE APPEARANCES (Continued):

2 For the Defendants Sidney Powell and Sidney Powell,
P.C.:

3           Barry K. Arrington, Esq.
          Arrington Law Firm

4           3801 East Florida Avenue, Suite 830
          Denver, Colorado 80210

5           (303) 205-7870
          barry@arringtonpc.com

6
          Shaun Pearman, Esq.

7           The Pearman Law Firm, P.C.
          4195 Wadsworth Boulevard

8           Wheat Ridge, Colorado 80033
          (303) 991-7600

9           shaun@pearmanlawfirm.com

10 For the Defendants Oltmann, Shuffling Madness Media,
and FEC United:

11           Andrea M. Hall, Esq.
          P.O. Box 2251

12           Loveland, Colorado 80539
          (970) 419-8234

13           andrea@thehalllawoffice.com

14           Ingrid DeFranco, Esq.
          Law Office of Ingrid J. DeFranco

15           P.O. Box 128
          Brighton, CO, 80601-0128

16
For the Defendants James Hoft and TGP Communications,

17 LLC, d/b/a The Gateway Pundit:
          Jonathan Burns, Esq.

18           The Burns Law Firm
          P.O. Box 191250

19           St. Louis, Missouri 63119

20 For the Defendant Michelle Malkin:
          Gordon Queenan, Esq.

21           Patterson & Ripplinger, PC
          5613 DTC Parkway, Suite 400

22           Greenwood Village, Colorado 80111
          (303) 741-4539

23           gqueenan@prpclegal.com

24

25
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4

1 VIDEOCONFERENCE APPEARANCES (Continued):

2 For the Defendant Eric Metaxas:
          Margaret Boehmer, Esq.

3           Gordon & Rees
          555 17th Street, Suite 3400

4           Denver, Colorado 80202
          (303) 534-5160

5           mboehmer@grsm.com

6 For the Defendants Chanel Rion and One America News
Network:

7           Blaine Kimrey, Esq.
          Bryan Clark, Esq.

8           Vedder Price
          222 North LaSalle Street

9           Chicago, Illinois 60601
          (312) 609-7865

10           bkimrey@vedderprice.com
          bclark@vedderpice.com

11
          Stephen Dexter, Esq.

12           Lathrop GPM LLP
          1515 Wynkoop Street, Suite 600

13           Denver, Colorado 80202
          (720) 931-3200

14           stephen.dexter@lathropgpm.com

15           Eric Early, Esq.
          Jeremy Gray, Esq.

16           Early Sullivan Wright Gizer & McRae LLP
          6420 Wilshire Boulevard, 17th Floor

17           Los Angeles, California 90048
          eearly@earlysullian.com

18           jgray@earlysullivan.com

19 Also Present:
          Joseph Oltmann

20           Sidney Powell
          Charles Herring

21           Robert Herring
          Abbie Frye, Esq.

22

23

24

25

Case 1:21-cv-02130-CJN   Document 41-7   Filed 11/18/21   Page 6 of 45



b80d65b6-8bbf-4bf1-8099-35b26e79cf21Electronically signed by Jana Mackelprang (001-409-517-3774)

Deposition of Eric Coomer

Calderwood-Mackelprang, Inc.  303.477.3500

5

1                    EXAMINATION INDEX

2 By Mr. Arrington                              Page 7

3 By Ms. Hall                                   Page 107

4

5

6                      EXHIBIT INDEX
FOR IDENTIFICATION                             INITIAL

7                                               REFERENCE

8 Exhibit P18 - "He Was the 'Perfect Villain'        10
  for Voting Conspiracists"

9
Exhibit P19 - Denver Post "Guest Commentary"       43

10
Exhibit P21 - "On Edge:  There's a $1,000,000      52

11   Bounty on His Head and He Can't go Home"

12 Exhibit P22 - Screenshots in Coomer's most        100
  recent court filing

13
Exhibit P23 - Coomer's 80-some Facebook Posts      16

14

15

16

17

18

19

20

21

22

23

24

25
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6 (Pages 6 to 9)

6
1                  P R O C E E D I N G S
2          WHEREUPON, the following proceedings were
3 taken pursuant to the Colorado Rules of Civil
4 Procedure.
5                *      *     *     *     *
6               THE COURT REPORTER:  Will counsel please
7 stipulate that the court reporter is authorized to
8 administer the oath remotely; that no objection to
9 admissibility of the deposition will be made based on

10 validity of the oath; and that Dr. Coomer is who he
11 says he is so that I may swear him in remotely?
12               MR. ARRINGTON:  So stipulated on behalf
13 of Ms. Powell and Powell, PC.
14               MR. CAIN:  Plaintiff stipulates as well.
15               MR. ARRINGTON:  And since there's so many
16 people involved here, what's typically happened in the
17 past, Jana, is you ask if anyone doesn't stipulate; and
18 if not everybody -- if no one says anything, you can
19 take that as an unanimous stipulation.
20               Does anyone object to that stipulation?
21 Okay.
22                   ERIC COOMER, Ph.D.,
23 having been first duly sworn to state the whole
24 truth, testified as follows:
25 >>>

7
1                       EXAMINATION
2 BY MR. ARRINGTON:
3        Q.     Thank you for appearing this morning,
4 Dr. Coomer.
5           If you could please just state your name and
6 address for the record.
7        A.     Yes.  Eric Coomer, Salida, Colorado.
8               MR. ARRINGTON:  And before we get
9 started, we're going to make a couple of things for the

10 record.  One of the things that we've been doing in all
11 of these depositions is that an objection by one party
12 will be counted as an objection by all parties.
13               The other stipulation is that Mr. Cain is
14 going to perhaps make some scope objections.
15               And, Mr. Cain, if you would like to
16 state, with that, what you mean by that.
17               MR. CAIN:  Yeah, let me explain.  Just
18 for ease here, if I make an objection as to the scope
19 of the question or the question is seeking privileged
20 information -- so if I say "scope" or "privileged,"
21 that is an instruction by me to Dr. Coomer to not
22 respond to that question because it would exceed the
23 Court's order of September 7th with respect to this
24 deposition.
25               So just to reiterate, if I say "scope,"

8
1 that's an instruction to Dr. Coomer to not respond to
2 that question because it's outside the scope of the
3 order.
4               MR. ARRINGTON:  Okay.  And so stipulated.
5               And the other thing that I would like to
6 clarify --
7               (Distortion.)
8               MR. ARRINGTON:  Mr. Rogers, can you --
9 can you mute, please.

10               Okay, thank you.
11               So the other thing is that I anticipate
12 you'll be making preservation objections as well, and
13 the witness will -- unless you instruct him not to
14 answer, will, after you've made your preservation
15 objection, answer.
16               MR. CAIN:  Yes, thank you.  Absolutely.
17               MR. ARRINGTON:  Okay.
18        Q.     (By Mr. Arrington) So let's get started.
19               Dr. Coomer, typically, at the start of
20 the deposition, we make some -- a record in terms of
21 your capacity to -- to participate in the objection
22 [sic] today.  One of the things that has come to light
23 is that you have, in the past, struggled with
24 substances.  And I wanted to know if you are, in fact,
25 under the influence of any substance today.

9
1        A.     No, I'm not.
2        Q.     Okay.  When is the last time that you
3 ingested cocaine?
4               MR. CAIN:  Objection.  Don't respond to
5 that question.
6        Q.     (By Mr. Arrington) Okay.  When was the
7 last time you used heroin?
8               MR. CAIN:  Objection.  Don't respond to
9 that question.

10        Q.     (By Mr. Arrington) When is the last time
11 you used any mind-altering substance that might affect
12 your ability to answer questions in your capacity
13 today?
14               MR. CAIN:  The same objection.  Don't
15 answer that question.
16               He's indicated he's not under the
17 influence of any substance.
18        Q.     (By Mr. Arrington) I'm going to share my
19 screen.  And I have put up what we're going to mark as
20 Exhibit P --
21               MR. ARRINGTON:  What's the next one?  I
22 think it's 18, isn't it, Jana, P18?
23               THE REPORTER:  Yes.
24               MR. ARRINGTON:  Thank you.
25 >>>
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7 (Pages 10 to 13)

10
1               (Exhibit P18 was marked for
2 identification.)
3        Q.     (By Mr. Arrington) This is going to be
4 marked as P18.  This is a New York Times magazine
5 article entitled:  "He Was the 'Perfect Villain' For
6 Voting Conspiracists."
7               Have you seen this article before,
8 Dr. Coomer?
9        A.     Yes, I have.

10        Q.     Have you read it?
11        A.     Yes, I have.
12        Q.     When was the last time you read it?
13        A.     Within the last week.
14        Q.     Within the last week.
15               Do you consider yourself familiar with
16 its contents, then?
17        A.     I gave the interview, yeah.
18        Q.     Okay.  So I'm going to go through this.
19 It's going to be a fairly tedious exercise, but we're
20 going to go through several sections of it and see if
21 you said that to this reporter.
22               It says in the very first paragraph, very
23 first line:  "It was already late on November 9."
24               I presume that's November 9th, 2020; is
25 that correct?

11
1        A.     Correct.
2        Q.     "... when Eric Coomer, then the director
3 of product strategy and security for Dominion Voting
4 Systems, left his temporary office on Daley Plaza in
5 Chicago and headed back to the hotel."
6               So you went to your -- to the hotel in
7 Chicago on November 9th, 2020, correct?
8               MR. CAIN:  Scope.
9               MR. ARRINGTON:  I beg your pardon?

10               MR. CAIN:  Scope.
11               MR. ARRINGTON:  Okay.  So are you going
12 to have a scope objection for each of the times that we
13 say something about this article, Charles?
14               MR. CAIN:  No, I think the order says, as
15 it relates to public statements, Plaintiff's prior
16 public statements, that certain Facebook posts were
17 fabricated.
18               And so those questions don't relate to
19 the fabrication of Facebook posts.
20               MR. ARRINGTON:  Were you present at the
21 hearing last Friday, the status conference, when the
22 Court specifically stated that I was entitled to
23 inquire about this article?
24               MR. CAIN:  I'm reading her order.
25               MR. ARRINGTON:  Okay.  That's not the

12
1 question I asked.
2               Are you denying that last Friday, when
3 you were sitting right there in front of her, she said
4 that I would have the right to inquire about this
5 article?
6               MR. CAIN:  I'm not denying or confirming
7 anything.  I'm just reading her order.
8               MR. ARRINGTON:  Okay.  We'll call the
9 Court right now.

10               Off the record.
11               (Off the record from 11:40 a.m. to 11:47
12 a.m.)
13               MR. ARRINGTON:  Back on the record.
14        Q.     (By Mr. Arrington) Dr. Coomer, can you
15 see Exhibit P18?
16        A.     Yes, I can.
17        Q.     Okay.  And the first thing that's there,
18 I've already read.
19               So you told the New York Times reporter
20 that on November 9th you were in Chicago and went to
21 your hotel.
22        A.     Yes.
23        Q.     And --
24               MR. CAIN:  And, Barry, I'm sorry to
25 interrupt you.  Just to clarify the record, I was able

13
1 to find your statement -- well, someone on my staff
2 did.  And our off-the-record discussion was about the
3 fact that I was fine with you asking Dr. Coomer if he
4 made the statements that are attributed to him in the
5 New York Times article.
6               What you said to the Court --
7               MR. ARRINGTON:  Back off the record.  Off
8 the record, Jana.  I'm not going to have Mr. Cain waste
9 my time.

10               MR. CAIN:  I'll give you back this --
11 this comment.  I'm not trying to waste your time.  You
12 can have the -- whatever the minute is that I'm
13 talking.  I just want to make sure we're on the same
14 page.  Okay?  So just credit this to me, not you.
15               And I think it's consistent with kind
16 of -- both of what we were saying.  So you said, Since
17 the New York Times article, we would -- we agree with
18 counsel that the article is absolutely critical in this
19 case, and I intend, at the deposition next Thursday, to
20 ask a simple question to Mr. Coomer -- Dr. Coomer,
21 rather, I apologize -- did he say the things that are
22 attributed to him in this New York Times article?  And
23 he can either state that he stated it or he didn't, but
24 I don't see why we should not be able to ask that.
25               And the Court said, Yeah, I haven't put
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1 any limit on your ability to get that information.
2               And you say, Thank you, Your Honor.
3               So I think that's consistent with what
4 we're talking about, confirming whether he told the
5 New York Times that information.
6               So I think we're on the same page, and
7 you can have whatever time I just took back credited to
8 you.
9        Q.     (By Mr. Arrington) Okay.  We're in the

10 third paragraph.  I've highlighted some information
11 that begins "prone to profanities."
12               Did you tell the New York Times reporter
13 that you were prone to profanities, with a sense of
14 humor that could have blunt force?
15        A.     No, that's not a quote from me.
16        Q.     Okay.  Did you tell the New York Times
17 reporter you travel around the world for competitive
18 endurance bike races?
19        A.     Yes, we did discuss that.
20        Q.     Did you tell the New York Times reporter
21 that you have full-sleeve tattoos, one of Francis
22 Bacon's "Screaming Popes," some Picasso bulls, and
23 half-inch holes in your ears where you once wore what
24 are known as plugs?
25        A.     I discussed my tattoos.  I don't recall

15
1 discussing my piercings.
2        Q.     Okay.  Is that, in fact, true, that --
3        A.     That I have piercings?
4        Q.     Excuse me.  You've got to allow me to
5 finish my questions.
6               Is it, in fact, true that you have
7 full-sleeve tattoos and half-inch holes in your ears
8 where you once wore plugs?
9        A.     I have many tattoos.  I have to actually

10 measure the current diameter of the holes in my ears.
11        Q.     Okay.
12        A.     But they're about a half inch.
13        Q.     Okay.  So you watched -- let's go back to
14 the next paragraph, and then the next one.  It says the
15 video you watched in your hotel room.
16               So did you tell the New York Times or
17 the -- we'll call him the Times reporter -- that you
18 watched a video in your hotel room on November 9th of
19 Mr. Oltmann -- or actually Joe Otto at the time?
20        A.     Yes.  To the best of my recollection,
21 yes.  That's -- that's the timeline we're talking
22 about.
23        Q.     And -- and when you were watching this
24 video on November 9th, about 11 minutes, did you tell
25 the Times reporter that about 11 minutes in, you heard

16
1 Oltmann say your name, the conversation will be about a
2 man named Eric Coomer, and he spelled it out?
3        A.     No, I don't believe I said that to the
4 reporter.  I believe that she watched the video herself
5 and gave -- and gave those time stamps and quotes.
6        Q.     Okay.  Did you, in fact, watch the video
7 on November 9th and hear your name?
8        A.     Yes.
9        Q.     Okay.  We're on page 2 now.

10               Do you remember -- and, again, on
11 November 9th, watching this video in your hotel room,
12 where Max McGuire read from an anonymous open letter
13 that explained that "while there was no formal
14 organization known as 'antifa,' the ideas the public
15 associates with it are worth supporting" -- "the ideas
16 the public associates with it," rather, "are worth
17 supporting"?
18        A.     Can you repeat that question?
19        Q.     Okay.  Do you remember on November 9th,
20 2020, hearing on this video you were watching, Max
21 McGuire read from an anonymous open letter that
22 explained that "while there was no formal organization
23 known as 'antifa,' the ideas the public associates with
24 it are worth supporting"?
25        A.     I don't remember that exact quote coming

17
1 from Mr. McGuire.  I do have a vague recollection that
2 they were going through various private posts of mine,
3 one of which was a satirical Antifa manifesto, in
4 quotes.
5        Q.     What does "satirical" mean?
6        A.     Tongue-in-cheek.  Not serious.
7        Q.     Okay.  I've put up what's going to be
8 marked as Exhibit P23.
9               (Exhibit P23 was marked for

10 identification.)
11        Q.     (By Mr. Arrington) I'm on page 9 of P23.
12               Is this your Facebook post, Mr. Coomer --
13 or Dr. Coomer?
14        A.     It's a repost that I made on my private
15 Facebook, yes.
16        Q.     Okay.
17        A.     I did not author this.  I reposted it.
18        Q.     Okay.  Which -- which part of it is
19 tongue-in-cheek?
20        A.     All of it.
21        Q.     All of it?  Okay.  So let's go back to
22 satirical.
23               I've got a dictionary.com there.
24 Actually, I've asked it for a definition of satirical.
25 It's the use of irony, sarcasm, ridicule, or the like,
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1 in exposing, denouncing, or deriding vice, folly,
2 et cetera.
3               Can we use that as a working definition
4 of satirical?
5               MR. CAIN:  Form.
6               THE DEPONENT:  It's one of.  I'm not
7 going to -- there are a lot of other definitions in
8 there.  Dictionary.com is not the definitive source on
9 definitions of terms.

10        Q.     (By Mr. Arrington) Okay.  So do you
11 dispute that this is what you were using the word
12 "satirical" to mean?
13        A.     It's part of.  I wouldn't say it
14 encompasses all of it, no.
15        Q.     Okay.  So let us go back to -- let's see
16 what dictionary.com says tongue-in-cheek means, if it
17 has one.
18               No, it's not going to give us one.
19               Whimsical.  How about whimsical, joking,
20 humorous, jocular?  Is that what you meant?
21        A.     Again, those are multiple terms.  I'll
22 pick out sarcastic, satirical, flippant, ironic,
23 irreverent, blithe.  Sure.  Dry.  Farcical.
24        Q.     Okay.  So tell me -- tell me which of
25 those terms apply to this document?  What in it is

19
1 ironic, farcical, whimsical?
2        A.     So, from my best recollection, this
3 anonymous letter was posted the day after the current
4 FBI released the statement saying that there was no
5 such thing as an organized group called Antifa.
6               So it's clear, when it says, Let us be
7 perfectly clear Antifa isn't an organization.  There
8 are no memberships, no meetings, no dues, no rules, and
9 then it goes on to then describe rules and leaders and

10 structure.
11               That, in itself, is a contradiction,
12 which to me is satirical, tongue-in-cheek, irreverent,
13 and trying to make a statement through that sarcasm.
14        Q.     Okay.  So you think the article, as a
15 whole, is satirical.  Are there any particular
16 statements in the article, other than the ones that
17 you've already mentioned, that you believe are ironic
18 or not serious, tongue-in-cheek, whimsical?
19        A.     I'd have to reread the entire article,
20 which if you want me to do that right now, I guess I
21 can, but I would say, on the whole, the document stands
22 in and of itself as a satirical, sarcastic post.
23               MR. ARRINGTON:  Off the record.  We'll
24 let you read this on your own time.  When you're ready,
25 we'll have you set down the page and we'll go.  Go

20
1 ahead.
2               MR. CAIN:  I'm sorry, you're asking to go
3 off the record?
4               MR. ARRINGTON:  We're off the record.
5 I'm not going to let him waste my time while he reads a
6 document word for word.
7               MR. CAIN:  No, I don't agree to that.
8 I've done -- we've done this throughout all of the
9 depositions, and I'm not going to have him study up on

10 a particular document off the record.
11               MR. ARRINGTON:  No, no.  In other
12 depositions, when someone has said that they needed to
13 read an entire document, you and Mr. Skarnulis have
14 said, Okay, we'll go off the record and he can read
15 that document on a break.  And now you're not giving me
16 the same courtesy, Mr. Cain.  And so --
17               MR. CAIN:  I'm not being discourteous.
18               MR. ARRINGTON:  -- we are going to have
19 to reschedule this deposition because of this.  But
20 if -- I'm going to make a record.
21               The witness has said he needs to read an
22 entire single-spaced, four-page document before he can
23 make any comments about it.  And Mr. Cain is insisting
24 that he do that on the record, knowing that I have one
25 hour.

21
1               THE DEPONENT:  No, no.  Hey, I made my
2 statements on this.  I said, as a whole, I view that
3 entire document satirical.  I don't have to parse every
4 single sentence.  Don't need to.  I view the entire
5 document as satirical.
6               There you have it.  That's your answer.
7        Q.     (By Mr. Arrington) And so I get to ask
8 the questions, Dr. Coomer, and one of the questions I'm
9 going to ask is:  Which of these things in there

10 specifically are whimsical, farcical, tongue-in-cheek?
11 And you said you needed to read the entire document
12 before you can do that.
13        A.     Every single line.
14               MR. ARRINGTON:  Every single line.  Okay.
15 A four-page, single-spaced document before he can
16 answer my question, which will probably take up the
17 rest of my deposition time, reading this paper.
18               And so if you're going to insist that he
19 do that on my time, I'm going to make a record of it,
20 and then we'll come back after the Court says you're
21 being ridiculous.
22               Is that what you're going to insist on
23 him doing, Mr. Cain?
24               MR. CAIN:  I'm not going to argue with
25 you.  If there's something specific in this document
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1 that you want him to comment on, then show it to him.
2               MR. ARRINGTON:  That's what I did --
3               MR. CAIN:  I'm sorry --
4               MR. ARRINGTON:  -- I showed it to him.  I
5 asked him a question:  What specific in this document
6 is whimsical, facarical -- farcical, tongue-in-cheek,
7 and he said he had to read the entire document in order
8 to tell me.
9               MR. CAIN:  You can do what you want,

10 Barry.  I'd suggest that you go on the record and ask
11 your questions.
12               MR. ARRINGTON:  Okay.  If I can do what I
13 want, we'll go off the record while he does what he
14 needs to do in order to answer my question.
15               MR. CAIN:  Nope, we're not going to do
16 it.  If there's something in this --
17               MR. ARRINGTON:  And I'm going to ask for
18 fees.  I'm going to ask for fees.
19               MR. CAIN:  -- if there's something in
20 this document that you want to point him to that you
21 need a comment on, then do it.
22               MR. ARRINGTON:  No, Mr. Cain.  I asked
23 him a question about this document, and I asked him to
24 point out what is satirical, whimsical, farcical, and
25 he said he had to read the whole document in order to

23
1 do it, and you're saying he had to do that on the
2 record and waste everybody's time.
3               And we're going to come back in a couple
4 of weeks, whenever the Court reschedules this
5 deposition, and we will do that.
6               MR. CAIN:  You can do what you want.
7 We're here to --
8               MR. ARRINGTON:  You know what?  We're
9 going off the record while we call the Court.

10               Off the record, Jana.
11               MR. CAIN:  I thought we were off the
12 record.
13               MR. ARRINGTON:  I hope we've been off the
14 record.
15               (Discussion off the record from 12:02 p.m.
16 to 12:06 p.m.)
17               MR. ARRINGTON:  Back on the record.
18               We're going to, not adjourn, but recess
19 this deposition pending the resolution of the issue
20 about whether Mr. Cain is to waste half an hour of my
21 hour while his client reads this document.  And so --
22               MR. CAIN:  You're mischaracterizing the
23 situation.
24               MR. ARRINGTON:  I'm characterizing it
25 perfectly.

24
1               And we will -- the Court has asked
2 everybody to go onto its WebEx page, which is public
3 record, at 12:15.  So we will stand in recess.
4               MS. HALL:  Barry?
5               MR. ARRINGTON:  Yeah?
6               MS. HALL:  Barry, I would also ask that
7 we address the New York Times issue with the judge, as
8 well, since she's already going to be on there.
9               MR. ARRINGTON:  Well, I don't think that

10 we have a dispute regarding the New York Times issue.
11 Mr. Cain, who obviously already had the quote in hand,
12 even though he was denying it, has specifically
13 agreed --
14               MR. CAIN:  Barry, look.  I'm trying not
15 to engage because this is ridiculous.  But, no, I
16 didn't have it.  One of my staff folks pulled it while
17 we were talking about it so I could look at it.  Why
18 would you say that?
19               MR. ARRINGTON:  Well --
20               MR. CAIN:  I didn't have it.
21               MR. ARRINGTON:  Okay.  I will take your
22 word for that.  You were not prepared.
23               MR. CAIN:  No, that's not what I said.
24               MR. ARRINGTON:  Okay.  See you --
25 everybody will readjourn after the hearing -- reconvene

25
1 after the hearing.
2               (A recess was taken from 12:08 p.m. to
3 12:38 p.m.)
4               MR. ARRINGTON:  Back on the record.
5        Q.     (By Mr. Arrington) Dr. Coomer, we have
6 Exhibit P23, starting at page 9, on the screen here.
7               Do you see that?
8        A.     Yep.
9        Q.     Okay.  We're going to call this the

10 Antifa Manifesto for short.
11               Is that okay?
12        A.     It's a document that has that title.
13        Q.     Okay.  Well, that's what we'll refer to
14 it as -- for short.
15        A.     It's an alleged -- it's an alleged
16 manifesto.
17        Q.     Okay.  You can characterize it, if you'd
18 like, but we'll refer to it as the Antifa Manifesto for
19 purposes of our discussion today.
20               Have you read the Antifa manifestation --
21 or Manifesto just now, word for word?
22        A.     Yes, I have.
23        Q.     Just a few seconds ago, correct?
24        A.     Well, now we're coming up on a few
25 minutes.
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1        Q.     Okay.  Is it fresh in your mind?
2        A.     Yes, it is.
3        Q.     All the statements are fresh in your
4 mind?
5        A.     I couldn't recite it verbatim, but, yes,
6 I understand the gist of the article.
7        Q.     Okay.  So which of the statements in the
8 document are satirical, the individual statements in
9 the article are satirical?

10        A.     Okay.  If you want to ask me about every
11 individual sentence, we can do that.  So I will wait
12 for you to read each individual statement, sentence,
13 and then I will tell you whether I think it's
14 satirical.
15               But let's try to make this easy on
16 everyone:  I think the document, in totality, is a
17 satirical document as laid out in the opening
18 paragraphs where it clearly states:  Also according to
19 the FBI report that was released the day before --
20        Q.     Okay.  You're now engaging in a
21 filibuster, wasting my time.
22               So the question that's on the table and
23 that you're not responding to, is which of the
24 statements in the article --
25        A.     The document is satirical.

27
1               MR. CAIN:  Hold on.  Object to the
2 sidebar.
3               The question is, which of the statements?
4 So you're going to have to go through and identify
5 which of these paragraph -- or sentences or paragraphs
6 you consider satirical and do that for the entire
7 document.
8               MR. ARRINGTON:  No, I don't have to do
9 that, Mr. Cain.  So I'm going to ask --

10               MR. CAIN:  No, you've asked the question,
11 so Dr. Coomer needs to respond --
12               MR. ARRINGTON:  Are you objecting?  Are
13 you objecting?  Or are you just doing a Wild, Wild West
14 1980s style deposition here?
15               Do you have an objection?  If you don't,
16 you need to be quiet, sir.
17               MR. CAIN:  Yes, you're asking the
18 question --
19               MR. ARRINGTON:  You can't tell me how to
20 run my deposition.  You absolutely cannot do that.
21               If you have an objection, you can put it
22 on the record.  Otherwise, you need to be quiet.
23               MR. CAIN:  What was your question?
24        Q.     (By Mr. Arrington) Dr. Coomer, do you
25 remember, from your perusal of this document, reading

28
1 it just a few minutes ago, any specific statement that
2 you thought was whimsical, satirical, tongue-in-cheek,
3 farcical?
4        A.     Yes.
5        Q.     Which ones?
6        A.     Okay.  Let's start at the top.
7               "Public Statements From 'Antifa' In
8 Response To The Threats Issued By United States
9 President Donald Trump," I find satirical.

10        Q.     Okay.  What's the next one?
11        A.     "Dear Mr. Trump" I find satirical.
12        Q.     Okay.
13        A.     Please stop scrolling, sir.
14               "Let us be perfectly clear:  'Antifa'
15 isn't an organization.  There's no membership, no
16 meetings, no dues, no rules, no leaders, no structures.
17 It is, literally, an idea and nothing more."
18               I find that satirical because it's in
19 direct contradiction of then President Trump trying to
20 designate the organization that his own FBI said wasn't
21 an organization, as a terrorist organization.  So I
22 find those statements satirical.
23        Q.     You think that statement is untrue?  You
24 think Antifa is an organization?
25        A.     No, I don't.  I think the statement is

29
1 satirical --
2        Q.     Wait.  Wait.
3               Do you think Antifa is an organization?
4        A.     No.
5        Q.     Do you think that there is membership of
6 Antifa?
7        A.     No, I do not.
8        Q.     Do you think that Antifa had meetings?
9        A.     No, not that I know of.

10        Q.     Do you think that people pay dues to
11 Antifa?
12        A.     Not that I know of.
13        Q.     Do you think that people -- that Antifa
14 has rules?
15        A.     Not that I know of.
16        Q.     Do you think Antifa has leaders?
17        A.     Not that I know of.
18        Q.     Do you think Antifa has structure?
19        A.     Not that I know of.
20        Q.     So do you disagree with anything that
21 that statement says, what we just read?  It's
22 absolutely true, isn't it, in your opinion?
23        A.     No, I didn't say it was absolutely true.
24 To the best of my knowledge --
25        Q.     What part is untrue?
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30
1        A.     Sir, can I --
2               MR. CAIN:  Let him finish his --
3               THE DEPONENT:  Can I finish my answer?
4        Q.     (By Mr. Arrington) Which part of this is
5 untrue that we just read?
6        A.     Something does not have to be untrue to
7 be satire, sir.
8        Q.     Okay.  And you can say that later on.
9               I'm asking you:  Which part of "Antifa

10 isn't an organization.  There's no membership, no
11 meetings, no dues, no rules, no leaders, no structure,"
12 which part of that is untrue?
13        A.     As far as I know, my personal knowledge,
14 none of it is untrue.
15        Q.     So you're -- even though those statements
16 are true, you still think they're satirical?
17        A.     Do you want to keep reading the document,
18 sir?
19        Q.     I've asked you a question.
20        A.     Yes, I do.
21        Q.     Okay.  And there are other true
22 statements in this document that you think are
23 satirical, correct?
24        A.     There are other statements in this
25 document that I believe are satirical, yes.

31
1        Q.     Okay.  You changed the question.
2               There are other true statements in this
3 document that you think are satirical, correct?
4        A.     Possibly.  I'd have to continue to read
5 each individual statement, and we can do that.
6        Q.     Okay.  So can you -- can you remember any
7 untrue statement in this document that you just read?
8        A.     Any untrue statement.
9        Q.     I'm not asking you to read it again.  I'm

10 asking if you can remember it.  You read it a couple
11 minutes ago.
12               Do you remember any untrue statements?
13        A.     And I clearly said that I did not commit
14 the entire document to memory.
15        Q.     I understand that as well.  What I'm
16 asking you is:  Do you have a specific recollection of
17 any untrue statement in this document that you read a
18 few minutes ago?
19        A.     Yes, I believe --
20               MR. CAIN:  Form.
21               THE DEPONENT:  -- the author, after
22 stating that there is no membership, meetings, or
23 leaders, then proclaims to be a leader, even though he
24 is not a leader that can release a manifesto.
25        Q.     (By Mr. Arrington) Let me ask you this:

32
1 You don't think Antifa exists as an organization, do
2 you?
3        A.     No, I don't.
4        Q.     And therefore --
5        A.     I see no evidence of that.
6        Q.     And, therefore, in your view, it would be
7 impossible, by definition, for there to be an Antifa
8 cult; isn't that true?
9        A.     Correct.

10        Q.     Let's move on.
11               Okay.  We're on page 2 of Exhibit P18.
12 It says:  "Coomer watched the video in shock."
13               Did you tell the Times reporter that you
14 watched the video of Mr. Oltmann in shock?
15        A.     Since that's not in quotes, I'm not sure
16 that that's an exact quote, but I was shocked watching
17 the video.
18        Q.     Coomer "is adamant that he never
19 participated in any antifa phone call."
20               Did you tell the Times reporter that?
21        A.     Yes.
22        Q.     And, of course, in your opinion, it's
23 impossible to participate in an Antifa phone call
24 because Antifa doesn't exist, correct?
25        A.     I -- I also expressly stated multiple

33
1 times --
2        Q.     Sir, I've asked you a question.  You can
3 answer a different question when your counsel has his
4 time.
5               The question I have is:  In your view,
6 it's impossible to participate in an Antifa phone call
7 because Antifa doesn't exist?
8        A.     No, it's impossible because I was
9 never -- I was never on a call with Antifa.

10        Q.     Okay.  So you're now saying that it's
11 possible to have an Antifa call; you just weren't on
12 it?
13        A.     No, that's not what I said.  I said I was
14 never on a call with Antifa.
15        Q.     Which is true, as a matter of definition,
16 because Antifa doesn't exist, correct, in your view?
17        A.     To my -- to my personal recollection, I
18 don't know beyond my own sphere of day-to-day life.
19 Got it?
20        Q.     Don't know what?
21        A.     Whether Antifa exists or not.  I don't
22 think it does because I've never come in contact with
23 it.  That's not the same thing as you're implying, that
24 I have somehow made a statement that it's
25 self-inflicted. I've never been on an Antifa call.
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1        Q.     Is it possible -- is it possible for you
2 to be on an Antifa call?
3        A.     I have -- me personally?  No, because I'm
4 not a member of that organization, if one exists.
5        Q.     So it is an organization?
6        A.     Not that I know of.  That's why I'm not a
7 member.
8        Q.     But you don't believe that it does?
9        A.     According to all of the evidence that

10 I've seen, including from the FBI under the Trump
11 Campaign, the Trump presidency, they said it doesn't
12 exist.  I'll give them the credit.
13        Q.     Okay.  So did you tell the Times reporter
14 that before you left for work on November 10, you
15 checked the settings on your Facebook account?
16        A.     Yep.
17        Q.     Did you wonder whether you had been
18 careless?
19        A.     Yes.
20        Q.     Did you think that your privacy settings
21 had ensured that your personal posts were only visible
22 to your Facebook friends?
23        A.     Yes, that's why I had them set.
24        Q.     So everything in this paragraph, if you
25 can just read this paragraph --

35
1        A.     Well, why don't you read it.  You read
2 the first part.
3        Q.     Okay.  Read this paragraph out loud --
4 not out loud but to yourself, to the word "it," and
5 tell me if it's true.
6        A.     Yes, that's true.
7        Q.     Okay.  So did you tell the New York Times
8 reporter that you had considered yourself a skinhead?
9        A.     In the '80s, yes.

10        Q.     So it's true that you told the New York
11 Times reporter that you told -- that you considered
12 yourself a skinhead at one time?
13        A.     At one time, yes, in the past.  Asked and
14 answered.
15        Q.     And so in -- in 2000 you tell -- did you,
16 in 2004, write a climbing board message about your
17 struggles with heroin and cocaine?
18        A.     Yes.
19        Q.     And how much they had damaged your life?
20        A.     Addiction is a horrible disease, yep.
21        Q.     Did you tell the Times reporter that you
22 were -- in 2004 -- you were on the verge of bankruptcy
23 and had lost your marriage and ended up in prison after
24 being charged with several counts of driving under the
25 influence?

36
1        A.     I was actually never in prison.  I was in
2 jail.
3        Q.     Other than that, you told the New York
4 Times reporter everything that I just quoted?
5        A.     Well, the ones that are in quotes, yes.
6        Q.     You, in fact, did file bankruptcy,
7 correct?
8        A.     Like many unfortunate Americans, yes.
9        Q.     So did you tell the New York Times

10 reporter that, in 2016, you were on Facebook when you
11 came across a few posts -- well, let's stop.
12               Read to yourself from "In 2016" to
13 "linking to both songs" and tell --
14        A.     Everything in -- sir, everything in
15 quotes are quotes from me that I said.
16        Q.     So everything in article -- in Exhibit
17 P18 that is attributed to you, you in fact told the
18 New York Times reporter?
19        A.     Everything that's in quotes are quotes
20 from me, and that is true for the rest of the article.
21        Q.     Okay.
22               MR. ARRINGTON:  Jana, what time -- how
23 much time have we gone?
24               THE REPORTER:  Well, up to the last
25 break, you had been going 35 minutes, but then there

37
1 were 13 minutes off of that.  So let's see what we did
2 since -- I have to go back to the recess and we came
3 back on.
4               MR. KIMREY:  Can we go off the record?
5               MR. ARRINGTON:  Yes.  Off the record.
6               (A recess was taken from 12:53 p.m. to
7 12:55 p.m.)
8               THE REPORTER:  I have 36 minutes on the
9 record.

10               MR. ARRINGTON:  Okay.  We've been going
11 for about an hour and half, let's take a --
12               THE REPORTER:  Oh.
13               MR. ARRINGTON:  Oh, sorry.  Just so you
14 know, I have much less than 36 minutes.
15               THE REPORTER:  Much less than 36 minutes?
16               MR. ARRINGTON:  Let's take a 15-minute
17 break.  We'll go back on the record at -- I'm talking
18 Mountain time -- 1:10.  Okay?
19               MR. CAIN:  Sure.
20               (A recess was taken at 12:56 p.m. to 1:13
21 p.m.)
22        Q.     (By Mr. Arrington) Dr. Coomer, I put up
23 your declaration, Exhibit A to your recent brief, and
24 it talks about your Facebook posts.  And in paragraph
25 19, it says, "In fear for my life, and in light of
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1 security professionals' assessment that the threats
2 against me were legitimate, I immediately began
3 deleting my Facebook posts."
4               How many Facebook posts did you delete,
5 Dr. Coomer?
6        A.     I actually don't recall.
7        Q.     How many Facebook posts did you have?
8        A.     I do not recall.
9        Q.     All right.  Did you delete -- going back

10 to Exhibit -- page 2, which we were looking at earlier
11 as Exhibit 23, you've seen Exhibit 23 before, haven't
12 you?
13        A.     I have.
14        Q.     This is a series of about 80 Facebook
15 posts?
16        A.     I've never counted.
17        Q.     Okay.  But you've seen it before and
18 you're familiar with it?
19        A.     Yes.
20        Q.     And you deleted all these Facebook posts?
21        A.     Actually, I'd have to -- I'd actually
22 have to go back and look.  I can't say that with any
23 certainty.
24        Q.     So there are some Facebook posts you
25 didn't delete.

39
1        A.     Well, I certainly didn't delete all my
2 Facebook posts, no.
3        Q.     Let's talk about a particular time frame.
4               From May of 2020 to November 11th, 2020,
5 are there Facebook posts you didn't delete?
6        A.     That I did not delete?  Absolutely.
7        Q.     Okay.
8        A.     Well, actually, maybe.  I'd have to go
9 back and look.

10        Q.     So you don't know how many Facebook posts
11 you deleted.
12        A.     Nope.
13        Q.     Okay.  And so there might be a lot more
14 Facebook posts on your Facebook from this time period
15 of 2020 that you didn't delete.
16        A.     No.  No.  That I can say without a doubt.
17 I know that this is the sum total of Facebook posts
18 that I had.  I cannot tell you definitively which of
19 these I deleted.  None of the posts that I deleted are
20 not contained in this file.
21        Q.     Okay.  So Exhibit P23 contains all of the
22 posts that you deleted?
23        A.     As well as other posts that I may not
24 have deleted.
25        Q.     I see.  Okay.  So --

40
1        A.     So I -- sorry.  I did not delete -- as
2 far as I can recall, I have never deleted a Facebook
3 post until on or around November 9th or 10th.
4        Q.     Did anyone at Dominion tell you to delete
5 these Facebook posts?
6        A.     No.
7        Q.     Did you tell, as an executive of
8 Dominion, that anyone should delete Facebook posts?
9        A.     No.

10        Q.     Are you aware of a Dominion policy that
11 provides that posts of the Dominion employees, either
12 for or against President Trump, should be deleted?
13        A.     No.
14        Q.     Do you believe such a policy does not
15 exist?
16        A.     Such policy does not exist as far as I
17 know.  Actually, that would be -- that would be illegal
18 under Colorado statute.
19        Q.     To do what?
20        A.     To have such a policy.
21        Q.     I see.  Okay.
22               Your declaration goes on to say, "I
23 generally feared for my own safety and was trying to
24 remove information that I understood was being
25 misconstrued and used to falsely suggest I was somehow

41
1 involved in criminal conduct."
2               So when you were deleting these posts,
3 whichever ones you deleted, you understood that someone
4 could construe those -- could misconstrue them as
5 implicating you in wrongful conduct; isn't that
6 correct?
7        A.     No.
8        Q.     Isn't that what you just said in your
9 declaration?

10        A.     No, that's slightly -- that's slightly
11 parsed.  They were misconstruing it to set a narrative.
12 I do not and never have believed that any of this
13 material could be used to construe that I was involved
14 in a criminal enterprise, no.
15        Q.     But you agree that it could be
16 misconstrued, that it could be used as evidence
17 misconstrued that you were engaged in wrongful conduct?
18        A.     I think it could be used to lie about it,
19 yes.  Not misconstrued.  Lied.
20        Q.     Okay.  Let's go back to your --
21        A.     Yes, my affidavit says "misconstrued."
22 Maybe I should have had another sentence.  Misconstrued
23 and then used to lie about a criminal conspiracy.
24        Q.     Mr. --
25        A.     There is nothing -- I have never at any
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1 time felt that anything in that data, those posts,
2 could ever be used to show criminal intent, no.
3        Q.     Who just suggested that you modify your
4 answer?
5        A.     Pardon me?
6        Q.     Who are you looking at?  Who did you just
7 look at?
8        A.     I can turn my computer around.  I looked
9 at my screen, sir.  I'm the only person in the room

10 that I'm in.
11        Q.     Is anybody communicating with you during
12 this deposition?
13        A.     No.  My cats have meowed at me once or
14 twice.
15        Q.     So you -- we're looking at your
16 declaration again.  It says you understood that these
17 Facebook posts could be misconstrued to suggest --
18        A.     Falsely suggest.
19        Q.     You're going to have to let me ask my own
20 question, sir.
21               You understood that these Facebook posts
22 that you deleted could be misconstrued to suggest that
23 you had been involved in wrongful conduct.  Didn't you
24 understand that?
25        A.     So I will repeat my answer.  Misconstrued

43
1 and then used to falsely suggest.  So I explained that
2 earlier in my clarification.  They could be
3 misconstrued and then used in lies.  That's not the
4 same as being misconstrued on their own.
5        Q.     Understood.  And so this was evidence --
6 this was evidence that you were worried would be
7 misconstrued and falsely used to implicate you in
8 wrongful conduct, so you got rid of it, right?
9        A.     I got rid of it because I was getting

10 death threats, sir.
11        Q.     Okay.
12               MR. ARRINGTON:  Read the question back to
13 him, Court Reporter.
14               Listen very carefully to the question,
15 Dr. Coomer.
16               (Whereupon, the record was read back by
17 the court reporter.)
18               THE DEPONENT:  I deleted the Facebook
19 posts, yes.
20               (Exhibit P19 was marked for
21 identification.)
22        Q.     (By Mr. Arrington) So I've put up
23 Exhibit P19, which is a document called "Guest
24 Commentary."
25               Are you familiar with this document?

44
1        A.     Yeah, that's in The Denver Post.
2        Q.     You wrote it, right?
3        A.     Yes, I did.
4        Q.     And it says, towards the bottom:  "It is
5 unconscionable that certain fringe media personalities
6 looking to increase personal notoriety, website
7 traffic, and ad revenue would continue to prey on the
8 fears of a public."
9               Did you have anyone in particular in mind

10 when you said that?
11        A.     I had multiple personalities in mind.
12        Q.     Which fringe media personalities did you
13 have in mind?
14        A.     I -- off the top of my head, Max McGuire,
15 Joe Oltmann, Michelle Malkin, Sidney Powell, Rudy
16 Giuliani, Eric Trump, Eric Metaxas, Clay Clark, Randy
17 Corporon.
18        Q.     Okay.  And they were -- they were -- you
19 were aware from approximately November 9th of 2020,
20 that they were making the Facebook posts that we just
21 looked at in Exhibit 23 public, right?
22        A.     Yes.  On or about November 9th, yeah.
23        Q.     And so that's what you were talking about
24 in terms of these fringe personalities generating fear
25 by trafficking those Facebook posts?

45
1        A.     Nope.
2        Q.     Okay.  And then it says, "Additionally,
3 any posts on social media channels purporting to be
4 from me have also been fabricated."
5               So you were saying that Facebook posts
6 that --
7        A.     No, I was not --
8        Q.     You're going to have to let me answer
9 my -- ask my questions.  You can talk about what you

10 want to say after the question is completed.
11               Can we have that understanding, sir?
12        A.     Yes, we do.
13               MR. CAIN:  Object to the sidebar.
14        Q.     (By Mr. Arrington) So it says,
15 "Additionally, any posts on social media channels
16 purporting to be from me have also been fabricated."
17               So you were accusing Mr. Oltmann of
18 fabricating those Facebook posts, weren't you?
19        A.     No, I was not.
20        Q.     "I do not have a Twitter account and my
21 Facebook account is not active."
22               You were trying to imply that you didn't
23 have Facebook accounts -- posts such as those exposed
24 by Dr. -- or Mr. Oltmann, weren't you?
25        A.     No, I was not.

Case 1:21-cv-02130-CJN   Document 41-7   Filed 11/18/21   Page 17 of 45



b80d65b6-8bbf-4bf1-8099-35b26e79cf21Electronically signed by Jana Mackelprang (001-409-517-3774)

Deposition of Eric Coomer

Calderwood-Mackelprang, Inc.  303.477.3500

16 (Pages 46 to 49)

46
1        Q.     So you never had those particular
2 Facebook posts in mind when you said that they were
3 being fabricated?
4        A.     Nope.
5        Q.     Okay.  What did you -- what social media
6 posts did you have in mind?
7        A.     So if you scroll up at the top -- and can
8 we get a date stamp on this?
9        Q.     No, I'm asking you a question.

10               What social media posts did you have in
11 mind?
12        A.     Okay.  So, actually, I'll look at the
13 bottom.  The date stamp is December 8th.
14               On December 8th and the week preceding
15 December 8th, when I was writing this op-ed, there were
16 multiple people that had fake accounts that were using
17 my profile pictures and my name and posting things.
18 That is exactly what I had in mind when I wrote this.
19               At the time that this article was
20 published, my Facebook was completely locked down.  It
21 was actually locked down before this, but that's a
22 different question that you haven't asked.
23               So that is exactly what I had in mind.
24 "Purporting" is an active verb in the current context
25 and tense of when I wrote this article.  It does not

47
1 speak --
2        Q.     And so -- are you finished?
3        A.     It does not speak to any past Facebook
4 posts.  Current.
5        Q.     Are you finished?
6        A.     Yep.
7        Q.     So were these fake social media posts in
8 the national news, as far as you know?
9        A.     I have no idea.

10        Q.     Okay.  But you knew that the Facebook
11 posts that Mr. Oltmann had produced and circulated were
12 in national news, right?
13        A.     They were on -- I saw them on -- on his
14 podcasts and various other outlets, yes.
15        Q.     And you knew that they were in the
16 national news.
17        A.     I guess you'd have to define "national
18 news" for me, sir.
19        Q.     What do you think the word "national
20 news" means, Dr. Coomer?  Are you unfamiliar with that
21 term?
22        A.     Again, maybe define it.
23        Q.     You know --
24        A.     Credible news sources?
25        Q.     You have a Ph.D.  Do you know what the

48
1 phrase "national news" means?
2        A.     I know --
3        Q.     We can do this all day long, if you want
4 to.
5        A.     I know what it's commonly conferred to
6 mean.
7        Q.     Give me -- give me your definition of
8 "national news."
9        A.     Credible news that's carried nationally.

10        Q.     And so --
11        A.     I don't know if I would call a podcast
12 national news.
13        Q.     Okay.  So you --
14        A.     I don't know if I would call -- I don't
15 know if I would call random Twitter accounts national
16 news, sir.
17        Q.     Would One America News Network, which
18 has -- which is broadcast nationally, would that be a
19 national news source to you, or are you denying that
20 One America News Network is a national news media
21 outlet?
22        A.     I think they have national -- they have
23 national reach, yes.
24               And I've got to be honest that this ...
25               (Audio distortion.)

49
1               THE DEPONENT:  ... at this point, I'm not
2 sure -- sorry, I'm getting some feedback.  I don't know
3 if somebody needs to mute.
4               MR. CAIN:  Let me look at it.
5               MR. ARRINGTON:  What?
6               MR. CAIN:  I'm seeing if someone is
7 unmuted.
8               MR. ARRINGTON:  Okay.
9               THE DEPONENT:  At this point, I honestly

10 can't say for certain that I saw the Facebook posts on
11 something like OAN.  Where I had seen them, from my
12 recollection, were mostly on Mr. Oltmann's podcasts and
13 random Twitter accounts and also vitriolic e-mails sent
14 to me threatening my life.
15               I can't say for sure if I ever saw those
16 specific Facebook posts on a, quote/unquote, national
17 media outlet.
18        Q.     (By Mr. Arrington) So your testimony here
19 today, under oath, is that on December 8, 2020, you
20 were unaware that the Facebook posts marked as
21 Exhibit P23 were in the national news?
22        A.     As I said, I cannot point to a single,
23 quote/unquote, national media organization that I
24 recall posting them.  I know that they were out in the
25 digital wild.
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1        Q.     So the answer to the question is, as far
2 as you knew on December 8, 2020, they were not in the
3 national news.
4        A.     That's not what I said.
5        Q.     Okay.  So were you or were you not aware
6 on December 8, 2020, that the Facebook posts marked as
7 Exhibit P23 were in the national news?
8        A.     I cannot recall a single media outlet
9 that I saw those Facebook posts on.

10        Q.     Did you have a general awareness that
11 those Facebook posts were in the national news?
12        A.     I had a general knowledge that they were
13 out in the digital universe.
14               MR. ARRINGTON:  Can you read the question
15 back to him, Jana?
16               (Whereupon, the record was read back by
17 the court reporter.)
18               THE DEPONENT:  I cannot recall any
19 national news outlet where I saw those Facebook posts.
20               MR. ARRINGTON:  Okay.  That's the answer
21 to a very different question than what I asked.
22               Could you read it again, please, Jana?
23               MR. CAIN:  Object to form.
24               MR. ARRINGTON:  Listen very carefully to
25 the question, Dr. Coomer.

51
1               (Whereupon, the following record was read
2 back by the court reporter:  "Did you have a general
3 awareness that those Facebook posts were in the national
4 news?")
5               THE DEPONENT:  Statements related to the
6 Facebook posts, I was aware, were being discussed in
7 the national news.  I do not recall whether the actual
8 posts appeared on any national news media outlets.
9        Q.     (By Mr. Arrington) And so it was

10 important to you to address the Facebook posts that you
11 knew were at least being referred to in the national
12 news and rebut them on December 20th -- or December 8,
13 2020, wasn't it?
14        A.     I have never denied that I authored those
15 posts, ever.
16        Q.     Okay.  My question is this:  It was
17 important to you on December 8, 2020, to go into the
18 media and rebut --
19        A.     No.
20        Q.     Okay.  You've got to let me finish.
21               It was important to you on December 8,
22 2020, to go into the media and rebut the idea that you
23 had put those Facebook posts up; isn't that correct?
24        A.     No, absolutely not.  That was not the
25 goal of this at all.  I have never rebutted that I made

52
1 those posts.  Not once, sir.  That was not the goal of
2 that op-ed.
3               The goal of that op-ed was to clear my
4 name that I had no role in any alleged Antifa call, any
5 alleged progressive action call, or any statements of
6 trying to throw the election or doing anything of that
7 sort.  That was the expressed goal of that outlet.
8               (Exhibit P21 was marked for
9 identification.)

10        Q.     (By Mr. Arrington) So I've got Exhibit 21
11 on the screen.  It starts "On Edge."  It's from
12 December 22nd, 2020.
13               Are you familiar with this article from
14 the Ark Valley Voice?
15        A.     Yeah.
16        Q.     Reading from the paragraph on the second
17 page:  "Later in the interview, Coomer reiterated that
18 his Facebook account was dormant for about three and a
19 half years."
20               Is that correct, your Facebook account
21 was dormant for about three and a half years?
22        A.     Yep.
23        Q.     "Until the George Floyd murder."
24               So you opened up your Facebook account in
25 May of 2020 in response to the George Floyd murder?

53
1        A.     To the best of my recollection, yes.
2        Q.     "At that point, he began posting here and
3 there.  He was not the author of the wild posts being
4 circulated.  He doesn't even have a Twitter handle."
5               Did you say that to the Ark Valley Voice?
6        A.     No, I did not.
7        Q.     So you're saying that the Ark Valley
8 Voice just made this up?
9        A.     So I -- I reviewed the interview.

10 There's an audio-video interview that accompanied
11 this -- accompanies this article.  I reviewed that last
12 night.  And at no point did I ever make that statement,
13 that I was not the author of wild posts being
14 circulated.
15        Q.     Did you imply it, if you did not -- if
16 not expressly make it?
17        A.     No.  Again, I reviewed the audio-video.
18               I will also point out that I believe the
19 day after this article appeared is when we filed our
20 original suit.  And in there, I made clear statements
21 that I did author those Facebook posts.
22               So that would have been -- that would
23 certainly supersede any setting the record straight.
24        Q.     So you're saying your original complaint
25 in this case admitted to authoring the Facebook posts?
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1        A.     As far as I recall, I believe that that's
2 explicit in the original.  Again, I don't have
3 everything memorized, but that's my recollection.
4               I've certainly never denied the Facebook
5 posts.  In fact, I've actually stood by them.  That's
6 in the New York Times article.
7        Q.     Dr. Coomer, it's your testimony that you
8 did not state in The Denver Post article that you had
9 not -- that the Facebook posts that we've been talking

10 about were fabricated?
11               MR. CAIN:  Form.
12               THE DEPONENT:  That is a fair statement,
13 yes.  I -- I never said or implied that the Facebook
14 posts that were clearly authored by me were fabricated.
15        Q.     (By Mr. Arrington) Go back on the
16 New York Times article.  It says in a paragraph on
17 page 9: "On December 8, Coomer responded to some of the
18 attacks.  In an op-ed for The Denver Post, he called
19 out for the 'fringe media personalities' who 'continue
20 to prey on the fears of a public concerned about the
21 safety and security of our electoral system.'  He also
22 claimed that 'any posts on social media accounts
23 purporting to be from me have also been fabricated.'
24 And yet, Coomer had written posts that Oltmann had
25 highlighted."

55
1               So the Times reporter goes on to say,
2 "Asked about the misleading language, Coomer concedes
3 that his writing could have been clearer."
4               Did you concede that your writing could
5 have been clearer, Dr. Coomer?
6        A.     It probably could have been clearer, yep.
7        Q.     And do you agree with the Times reporter
8 that your statement in The Denver Post was misleading,
9 at best?

10        A.     No, I don't.
11        Q.     So it's your testimony that the Facebook
12 posts that were in the media that you knew were out
13 there and were being talked to -- talked about by
14 people like Mr. Oltmann were not what you were
15 referring to, but certain social media posts that you
16 cannot specifically identify were?
17        A.     I'm sorry, when did I say I couldn't
18 identify those?
19        Q.     Well, I asked you to identify one.  What
20 specific social media post did you refer to that has
21 been fabricated?
22        A.     I -- I think I was pretty clear.  There
23 were multiple accounts that were using my name and
24 profile pics and posting things.
25        Q.     Can you remember any specific post that

56
1 you believe was fabricated?
2        A.     I -- I've got a screenshot of at least
3 one of them, yeah.  So, yes, I can remember one, yes.
4        Q.     Okay.  What did it say?
5        A.     I think something about being a scary
6 clown, the best of my recollection.
7        Q.     So do you remember any others besides the
8 screenshot that you're looking at right now?
9        A.     I'm not actually looking at a screenshot,

10 sir --
11        Q.     So you --
12        A.     -- it was from my recollection.  But I do
13 have screenshots, yes.
14        Q.     So I thought you said you were looking at
15 a screenshot of one of them.  Okay.
16        A.     No, I said I had a screenshot, sir.
17        Q.     I see.  Okay.
18               So the only specific social media post
19 that you can think of right now, sitting here today
20 that you're referring to in the December 8th Denver
21 Post op-ed was that one about the scary clown?
22        A.     I cannot remember the specifics of
23 multiple posts that had my name and profile picture
24 attached that were posted, but I do know for a fact
25 that there were multiple.

57
1        Q.     Okay.  Any others that you can think of
2 other than the --
3        A.     I believe I've --
4        Q.     Let me finish.  Let me finish.
5               Any others that you can think of other
6 than the, quote/unquote, scary clown post?
7        A.     Not that I recall with specifics.
8        Q.     Okay.  So it's your testimony that all of
9 these Facebook posts that Mr. Oltmann had made public

10 and which you knew were out there in the digital wild
11 and that were being referred to in the national media
12 were not what you were trying to assure people about,
13 but only the ones that were not in the national news
14 that you yourself can't even remember were what you
15 were talking about, right?
16               MR. CAIN:  Form.
17               THE DEPONENT:  That's actually not what I
18 said.  I don't know if these posts were out in the
19 digital world.  I assume they were, at least as much as
20 the other posts that were on the Twitter.  So ...
21        Q.     (By Mr. Arrington) You didn't know that,
22 and now you're just speculating, right?
23        A.     No, they were on Twitter, yes.  I know
24 that for a fact.
25        Q.     Did you -- were you aware that any news
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1 media organization had picked them up and ran with
2 them?
3        A.     Not that I recall.
4        Q.     Okay.  So all these social media posts
5 that had not been in the news were what you were
6 talking about and not the ones that had been in the
7 news; is that what you're saying?
8        A.     Yes.  That's why I used the present tense
9 in the verb.  Not had purported to be me, but

10 purporting to be me.  That's the present tense when
11 this article was written.
12        Q.     I think it's a yes-or-no question.
13               MR. ARRINGTON:  Can you read the
14 question, again, Jana?
15               (Whereupon, the following record was read
16 back by the court reporter:  "So all these social media
17 posts that had not been in the news were what you were
18 talking about and not the ones that had been in the
19 news; is that what you're saying?")
20        Q.     (By Mr. Arrington) Yes or no?
21        A.     Again, I don't -- I know that those posts
22 were on Twitter.  So when you say "not in the news," I
23 can't speak to that.  But I am speaking specifically
24 to --
25        Q.     You just said you didn't know whether

59
1 they were in the news or not --
2               THE REPORTER:  Oh --
3               THE DEPONENT:  I'm sorry, you just
4 interrupted me now.
5        Q.     (By Mr. Arrington) Okay.  Did -- let --
6 it sounds like you're backtracking.
7               Are the social media posts -- are you
8 aware of any news organization that had picked up the
9 social media posts that you were, in fact, talking

10 about on December 8 and ran with them?
11               MR. CAIN:  Form.
12               THE DEPONENT:  No, I'm not.
13        Q.     (By Mr. Arrington) Okay.  But you were
14 aware that at least some news organizations had picked
15 up the Facebook posts that Mr. Oltmann had made public?
16        A.     No, I said certain podcasts and Twitter
17 accounts had.  I do not recall whether the news media,
18 national news media, as you put it, had actually posted
19 those.  I -- I can't recall that.
20        Q.     But you do know that they were being
21 talked about in podcasts, and at least Michelle Malkin
22 had talked about them in her podcasts, which had
23 national scope?
24        A.     Yes, they were used to defame me, yes.
25               MR. CAIN:  Object to form.

60
1        Q.     (By Mr. Arrington) I'll ask the question
2 again.
3               You knew that journalists with national
4 following had used -- had referred to the Facebook
5 posts that Mr. Oltmann had made public?
6               MR. CAIN:  Form.
7               THE DEPONENT:  You're asking me to make a
8 judgment on what a journalist is.
9        Q.     (By Mr. Arrington) So are you suggesting

10 that Ms. Malkin was not a journalist?
11        A.     I'm not sure I can make that
12 determination.
13        Q.     Okay.  You knew she had a national
14 following, right?
15        A.     Yes.
16        Q.     Okay.  So you knew that Ms. Malkin, who
17 had a national following, had referred to these
18 Facebook posts, correct?
19        A.     Correct.
20               MR. CAIN:  Form.
21        Q.     (By Mr. Arrington) And yet you were
22 unaware of any national news organization that had
23 covered these fake social media accounts that you say
24 that you were talking about on December 8th?
25        A.     Correct.

61
1        Q.     Okay.  So can you explain why you were
2 worried about the fake social media accounts and felt
3 like you had to explain them in The Denver Post when
4 they hadn't been picked up by anyone talking about
5 them, whereas you were ignoring the Facebook posts that
6 had been picked up?
7        A.     Yes.  It was the death threats.
8        Q.     The death threats as a result of what?
9        A.     Of those fake accounts.

10        Q.     Okay.
11        A.     Some death threats included screenshots
12 of those people, yes.
13               MR. KIMREY:  Mr. Arrington, my wife is
14 summoning me, and I don't know why.  Could we take a
15 brief break of five minutes?
16               MR. ARRINGTON:  Okay.  We'll take a
17 five-minute break.
18               How much time has elapsed, Jana?
19               THE REPORTER:  Let me look at the last
20 starting time.
21               MR. ARRINGTON:  Okay.  Off the record.
22 Thank you.
23               (A recess was taken from 1:47 p.m. to
24 1:56 p.m.)
25        Q.     (By Mr. Arrington) Dr. Coomer --
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1               MR. CAIN:  Are we on the record?
2               MR. ARRINGTON:  Yes.
3               THE REPORTER:  Yes.
4        Q.     (By Mr. Arrington) Dr. Coomer, please
5 describe the scary clown video that you referred to
6 that you were -- you said you had in mind when you
7 wrote the December 8th Denver Post piece.
8        A.     I never said it was a video.
9        Q.     Okay.  Please describe the scary clown

10 post that you referred to when you were talking about
11 what you had in mind with respect to the December 8th
12 Denver Post piece.
13        A.     There was a Twitter user.  I believe his
14 real name was Larry McDoo.
15               THE REPORTER:  Mc ...
16               THE DEPONENT:  McDoo, M-c-D-O-O.
17               He change his profile pic to be a photo
18 of me from one Halloween costume, and he made several
19 posts over many weeks under my name, purporting to be
20 me at the time.
21               And there were others that I, again,
22 can't recall the details.  At that time, late November,
23 I was in great fear of my life, so I was moving around
24 a lot and under a lot of stress.  So I wasn't always
25 good about --

63
1        Q.     (By Mr. Arrington) You've got a narrative
2 going that has nothing to do with the question.
3               So let me just -- so you're saying the
4 scary clown post was, in fact, an authentic picture of
5 you, just being someone who was using it to impersonate
6 you.  Is that what you're saying?
7        A.     No, that's not what I said.  I said he
8 was using an authentic picture of me as his profile pic
9 and then making other posts under that.

10        Q.     Looking at Exhibit P23, page 56, this is
11 a -- purports to be a Facebook post made by you, Eric
12 Coomer, on October 31, 2016.
13               Is this, in fact, something that you did?
14 Is this your post?
15        A.     Yes.  I've already stipulated to that,
16 sir.
17        Q.     And is that a picture of you on page 56?
18        A.     In Halloween makeup, yes.
19        Q.     Is this the scary clown photo to which
20 you were referring that Mr. McDoo had used as his
21 Twitter handle?
22        A.     Yes.
23        Q.     So when you say you were talking about
24 present social media posts on December 8th, what does
25 "present" mean?  I mean, are you talking about --

64
1        A.     Can --
2        Q.     Well, excuse me.
3               Were you talking about posts that were at
4 that moment going on, or was there sometime in the past
5 that those posts had been going on?
6        A.     Contemporaneous to when I wrote the
7 article.
8        Q.     So immediately as the article was being
9 written, you're only talking about those posts?

10        A.     Yes.
11        Q.     It had -- so even -- even a post that had
12 gone out the day before, you didn't have in mind?
13        A.     No.
14               MR. CAIN:  Form.
15        Q.     (By Mr. Arrington) We had a double
16 negative there, so let me clarify.
17               If a social media post had gone out the
18 day before, it's your testimony that you did not have
19 that social media post in mind because it wasn't
20 contemporaneous with what you were writing at that
21 moment; is that correct?
22        A.     That's reasonable, yeah.
23        Q.     That's -- well, I don't know if it's
24 reasonable or not.  I'm just asking if that's what you
25 had in mind.

65
1               Is that what you meant?
2        A.     Yep.
3        Q.     I'm looking at a Facebook post from
4 Exhibit P23, page 72, dated July 21, 2016.
5               Is this your Facebook post, Dr. Coomer?
6        A.     Yes, it is.
7        Q.     I want you to read it out loud into the
8 record, please.
9        A.     "Rant on," is essentially what the

10 hashtag means.
11               "Facebook friend land - open call ..."
12               "If you are planning to vote for that
13 autocratic, narcissistic fascist asshat blowhard and
14 his Christian jihadist VP pic, UNFRIEND ME NOW!  No,
15 I'm not joking.  I'm all for reasoned political
16 discourse and healthy debate - I'm looking at you,
17 Geoffrey Cushing-Murray, Gus Munem, Benjamin Rice - I
18 disagree with you" there on -- "you three on many
19 philosophical grounds but respect your opinions.  Only
20 an absolute FUCKING IDIOT could ever vote for that
21 wind-bag, fucktard FASCIST RACIST FUCK!  No bullshit, I
22 don't give a damn if you're a friend, family or random
23 acquaintance, pull the level, mark an oval, touch a
24 screen for that carnival barker ... UNFRIEND ME NOW.  I
25 have no desire whatsoever to ever interact with you.
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1 You are beyond hope, beyond reason.  You are controlled
2 by fear, reaction and bullshit.  Get your shit
3 together.
4               "Oh, if that doesn't persuade you, FUCK
5 YOU!  Seriously, this fucking ass-clown stands against
6 everything that makes this country awesome!  You want
7 in on that?  You deserve nothing but contempt."
8               Hashtag untrump me.
9               "I think that hashtag might go viral."

10               Hashtag taking a stand.
11               End rant.
12               "No really, unfriend me!"
13               Untrump me.
14               You are beyond hope.
15               Really end rant.
16               Actually, I added that word.
17               "Edit, I put the end-tag in the wrong
18 spot ..."
19               "2nd edit, these opinions are rational,
20 and completely my own.  They are based in reason and
21 highly credible.  Though they are not necessarily the
22 thoughts of my employer, though if not, I should
23 probably find another job ... Who wants to work for
24 complete morons?  None of my personal opinions affect
25 my professional conduct or attitudes.  I am

67
1 non-partisan.  I am not, however, willing to stand by
2 and watch this great country be" -- can't read those
3 under the Bates tag -- "saying something, anything."
4               "2nd edit, these opinions" -- oh, here we
5 go, it repeats.
6        Q.     Right here is where you left --
7        A.     Yeah, "I am not, however, willing to
8 stand by and watch this great country be taken over by
9 fascists without saying something, anything."

10        Q.     So you said that these thoughts don't
11 necessarily reflect the thoughts of your employer.
12 That's Dominion Voting Systems, correct?
13        A.     At the time, yes.
14        Q.     Though, if not, you should probably find
15 another job?  Is that what you meant to say?
16        A.     I think that's what's written there, yes.
17        Q.     So it's your view, if the thoughts
18 expressed in this Facebook post did not reflect the
19 thoughts of Dominion Voting Systems, that you should
20 probably find another job?
21        A.     If I thought I worked for fascists, I
22 would quit.
23               MR. ARRINGTON:  Jana, could you read the
24 question, please?
25 >>>

68
1               (Whereupon, the following record was read
2 back by the court reporter:  "So it's your view, if the
3 thoughts expressed in this Facebook post did not reflect
4 the thoughts of Dominion Voting Systems, that you should
5 probably find another job?")
6        Q.     (By Mr. Arrington) Is that true?
7        A.     I think -- I think I answered that.
8        Q.     But is the statement -- is the statement
9 true?  That if the thoughts -- that it was your view on

10 the date of this Facebook post that if the thoughts you
11 expressed in it were not shared by Dominion, you should
12 get another job.
13               MR. CAIN:  Form.
14               THE DEPONENT:  If I thought I worked for
15 fascists, I would quit.
16        Q.     (By Mr. Arrington) Okay.  You've avoided
17 the question again.
18        A.     I don't think I have.
19        Q.     It's a yes-or-no question.  Yes or no --
20        A.     Yes, I don't work for fascists.
21        Q.     Yes or no:  It was your view on the date
22 of this Facebook post that if Dominion didn't share the
23 thoughts you expressed, you should get another job?
24               MR. CAIN:  Form.
25               THE DEPONENT:  I'll answer once again:

69
1 Yes.
2        Q.     (By Mr. Arrington) Okay.
3               MR. KIMREY:  Is that because your
4 answer --
5        Q.     (By Mr. Arrington) It was your view at
6 that time --
7        A.     If Dominion were fascist, I would quit.
8        Q.     Okay.  So the answer is yes.  Okay.
9               So it was your view that if Dominion did

10 not think that only an absolute fucking idiot could
11 ever vote for Donald Trump, you should get another job?
12        A.     No, if they were fascists.
13        Q.     Okay.  So now you're saying that you
14 don't think that Dominion -- Dominion -- let me back
15 up.
16               Now your testimony is that you don't
17 necessarily think you should get another job if
18 Dominion didn't think that only an absolute fucking
19 idiot could vote for Trump?
20               MR. CAIN:  Form.
21               THE DEPONENT:  I -- I clearly stated that
22 if they were fascists, I would get another job.
23        Q.     (By Mr. Arrington) No, you didn't say
24 that at all.
25        A.     Yes, I did.
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1        Q.     Okay.  So let me ask you this:  Do you
2 believe everything you say here in this post that we
3 just read?
4               MR. CAIN:  Form.
5               THE DEPONENT:  I stand by it, yes.
6        Q.     (By Mr. Arrington) So it's your -- it's
7 your position sitting here today, in 2021, that only an
8 absolute fucking idiot could ever vote for Donald
9 Trump?

10        A.     Yes.
11               MR. CAIN:  Form.
12        Q.     (By Mr. Arrington) You hate Donald Trump,
13 don't you, sir?
14        A.     I do not like him at all.
15        Q.     Let me ask the question again:  You hate
16 Donald Trump, don't you, sir?
17               MR. CAIN:  Form.
18               THE DEPONENT:  I do not like him at all.
19        Q.     (By Mr. Arrington) I'm going to ask it
20 one more time:  Do you or do you not hate Donald Trump?
21        A.     I do not like Donald Trump, sir.
22        Q.     You've avoided the question.  I didn't
23 ask --
24        A.     No, I didn't.
25        Q.     Okay.  I did not ask you whether you

71
1 liked him or not.  I asked you whether you hated him or
2 not.
3               Do you or do you not hate Donald Trump?
4               MR. CAIN:  Form.
5               THE DEPONENT:  I'm not sure I would
6 characterize it as such, no.  I do not like Donald
7 Trump or his policies.
8        Q.     (By Mr. Arrington) You dislike him
9 intensely, don't you?

10        A.     I would say it's intense.
11        Q.     Intense enough to be characterized as
12 hate?
13        A.     I'm not sure about that.
14        Q.     You're not sure, but you may hate Donald
15 Trump; you just don't know; is that what you're saying?
16        A.     No, I said I wasn't sure if you would
17 characterize it as that.
18        Q.     So you're just going to sit here today
19 and say you don't hate -- do -- is it your testimony
20 today that you don't hate Donald Trump?
21        A.     Again, that's -- that's a
22 characterization I'm not ready to agree to.  I dislike
23 Donald Trump intensely, yes.
24        Q.     So you're unwilling to sit here today and
25 say you don't hate him?

72
1               MR. CAIN:  Form.
2               THE DEPONENT:  Again, hate -- hate's a
3 different connotation.
4               MR. ARRINGTON:  Read the question,
5 please, Jana.
6               Listen very carefully to the question,
7 sir.
8               (Whereupon, the following record was read
9 back by the court reporter:  "So you're unwilling to sit

10 here today and say you don't hate him?")
11               MR. CAIN:  Form.
12               THE DEPONENT:  Your double negatives are
13 really confusing a lot of times.
14        Q.     (By Mr. Arrington) All right.  So let me
15 ask --
16        A.     No, I would -- I would say that I don't
17 hate him.  I hate his policies and his fascist
18 tendencies.
19        Q.     So you think he's an autocratic,
20 narcissistic fascist, asshat blowhard, but you don't
21 hate him?
22        A.     I absolutely think all of those are true,
23 yes.
24        Q.     But you don't hate him?
25        A.     Again, I wouldn't characterize it as

73
1 that.
2        Q.     Let me ask you this:  Could you -- do you
3 agree that someone reading this post on page 72 of
4 Exhibit 23 could be excused for thinking that you hate
5 Donald Trump?
6               MR. CAIN:  Form.
7               THE DEPONENT:  I won't speculate on that.
8        Q.     (By Mr. Arrington) No, I'm not asking you
9 to speculate.  I'm asking you if --

10               MR. CAIN:  You are asking that.  Form.
11        Q.     (By Mr. Arrington) I'm asking you if a
12 reasonable person could read the -- in your view, could
13 a reasonable person read what you wrote on page 72 of
14 Exhibit P23 and come to the conclusion that you hate
15 Donald Trump?
16               MR. CAIN:  Form.  Foundation.
17               THE DEPONENT:  I am neither a
18 psychologist nor a grammarian, so I am not qualified to
19 say how somebody might read this.
20        Q.     (By Mr. Arrington) I understand.  I'm not
21 asking you to speak as a psychologist or a grammarian.
22 I'm asking whether you think, Dr. Coomer, whether you
23 think a reasonable person could read what's written on
24 page 72 and come to the conclusion that you hate Donald
25 Trump?
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1               MR. CAIN:  Form.
2               THE DEPONENT:  Again, I'm not qualified
3 to -- to make that assessment on somebody else's
4 reading.
5        Q.     (By Mr. Arrington) I'm not asking you
6 about somebody else's reading.  I'm asking you about
7 your reading.
8        A.     No, you weren't.
9        Q.     Yes.  I'm asking you if you believe that

10 a reasonable person could come to the conclusion that
11 you hate Donald Trump after reading what's on page 72.
12               MR. CAIN:  Asked and answered.
13               THE DEPONENT:  You're asking whether I
14 can get into the mind of somebody else who is not me,
15 reading this.  I cannot do that.
16        Q.     (By Mr. Arrington) So you're saying that
17 someone may or may not come to the conclusion that you
18 hate Donald Trump from reading page 72; you just can't
19 tell?
20        A.     May or may not.
21               MR. CAIN:  Form.
22        Q.     (By Mr. Arrington) That's your testimony
23 under oath today?
24        A.     Yeah.
25        Q.     That somebody could read this and say,

75
1 Yeah, that guy doesn't have any problems with Donald
2 Trump; he loves him, right?
3        A.     That's not -- that wasn't the question,
4 sir.
5        Q.     Okay.  Okay.  I've put up page 4 of
6 Exhibit P23, a July 6th Facebook post.
7               By the way, did you delete the post on
8 page 72?
9        A.     No idea.  I'd have to go back and look.

10        Q.     You don't know whether you deleted that
11 or not.
12        A.     No.
13        Q.     Do you have a specific recollection of
14 any of the Facebook posts you deleted?
15        A.     No.  I'd have to go back and look.
16        Q.     But you deleted -- do you know how
17 many -- do you know how many Facebook posts you
18 deleted?
19        A.     No.
20        Q.     It could be dozens, it could be three; is
21 that what you're saying?
22        A.     We covered this earlier.  I do not recall
23 how many I deleted.  I can say with absolute fact under
24 oath that nothing I deleted does not appear here.
25        Q.     So up to 80 Facebook posts you deleted;

76
1 is that what you're saying?
2        A.     No, that's not what I said.  I said I
3 don't recall the number I deleted.
4        Q.     So we're on page 4 of Exhibit P23.
5 Please read that into the record starting with "Okay,
6 okay."
7        A.     "Okay, okay.  It was technically June,
8 but I found out recently, and I SOOOO love a good
9 Christmas in July ... Christmas in June?  I dunno, fuck

10 it.  Good riddance, you shitbag - I'm GLAD you're dead.
11 I hope it was painful, but you were probably dosed to
12 high-heaven with your own supply."
13        Q.     Who were you talking about?
14        A.     Jonathan Sackler, the architect of the
15 opioid crisis.  One of them.
16        Q.     So you were glad that Jonathan Sackler
17 was dead and you hoped his death was painful?
18        A.     As a personal sufferer of the opioid
19 crisis --
20        Q.     Mr. Coomer, I asked you a question.
21 You --
22        A.     Yes.  Yeah.  I was happy.  Yep.
23        Q.     Do you think that the average, typical
24 corporate executive, high-salaried, high-ranking
25 corporate executive in his 50s, would be happy that

77
1 someone died and hoped they'd died in a great deal of
2 pain?
3               MR. CAIN:  You don't have to answer that
4 question.  I do have a form objection.  I think it's
5 harassing and irrelevant.
6               If you want to answer it, Dr. Coomer, you
7 can, but you don't have to.
8               THE DEPONENT:  One, I wasn't acting in
9 the capacity of a high-ranking employee of a company.

10 These were my personal statements based on my very
11 personal experience with opiate addiction.  Yeah.
12        Q.     (By Mr. Arrington) Yeah what?
13        A.     I think these were reasonable statements.
14        Q.     That a typical high-ranking executive in
15 his 50s would not say --
16        A.     That's not what I just said.
17               MR. CAIN:  Form.
18        Q.     (By Mr. Arrington) Okay.  What my
19 question is -- it's very -- it's very specific -- you
20 say in here, in your brief, that a lot of what
21 Mr. Oltmann said was absurd on its face because no
22 high-ranking, high-compensated executive would say
23 something like that.
24               I'm asking about this one.  Would a
25 high-ranking, highly compensated executive say
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1 something like that?
2               MR. CAIN:  Form.
3               THE DEPONENT:  I've seen lots of evidence
4 of high-ranking executives from many companies doing
5 reprehensible and illegal things.  This is not illegal.
6 So I would say the bar is very low.
7        Q.     (By Mr. Arrington) So you think the
8 typical high-ranking, high-compensated executive in his
9 50s would say something like what you said on page 4,

10 the typical --
11        A.     It wouldn't be out -- it wouldn't be out
12 of the question, nope.
13        Q.     No, I'm not talking about whether it's
14 out of the question on the fringe.  I'm asking if it's
15 a typical thing for a high-ranking, highly compensated
16 executive in his 50s to say.
17               MR. CAIN:  Form.
18               THE DEPONENT:  So, again, I can't speak
19 to that.  I think it's reasonable based --
20        Q.     (By Mr. Arrington) Based on what?
21        A.     I think it's reasonable based on the
22 evidence I've seen of high-ranking executive officials
23 that have done lots of things.
24               I actually don't know that many
25 high-ranking executive officials in their 50s to know

79
1 enough to posit an answer to that.
2        Q.     So it's your testimony sitting here today
3 that you really can't speak to what's typical of
4 high-ranking, highly compensated executives in their
5 50s?
6        A.     No.
7        Q.     Okay.  So let's go on with this.  We've
8 got page 17.  It says -- this is a May 31 Facebook
9 post.

10               Did you post this, sir?
11        A.     Yes.
12        Q.     Is this one of the ones you deleted?
13        A.     Again, I'd have to -- I'd have to
14 cross-check.  I don't know.
15        Q.     You don't know.  Okay.  It says, "Oi
16 Polloi - Pigs For Slaughter."
17               Do you know what "pigs for slaughter" is
18 referring to?  Are they talking about literal pigs, in
19 your view?
20        A.     They could be.
21               MR. CAIN:  Form.
22        Q.     (By Mr. Arrington) It could be?  So you
23 think that -- that "Oi Polloi - Pigs For Slaughter" is
24 about the slaughterhouse industry?
25        A.     I actually don't know.  It's been a while

80
1 since I looked at the lyrics.
2        Q.     Okay.  So it's your testimony, sitting
3 here under the oath -- under oath today that you think
4 "Oi Polloi" might be thinking about the actual
5 slaughter of the actual pigs?
6               Is that what your testimony under oath
7 today is?
8        A.     No, I said I didn't know without seeing
9 the lyrics.

10        Q.     You're saying that you -- it's your
11 testimony under oath today that you have no idea
12 whatsoever what the phrase "Pigs For Slaughter" means
13 in this context, unless you were able to look at the
14 actual lyrics?
15               Is that your testimony under oath, sir?
16        A.     For this song?  Absolutely.
17        Q.     Okay.  So as far as you know, they could
18 be talking about pigs in the slaughterhouse industry?
19        A.     Again, I don't know.  It's been a long
20 time --
21        Q.     That's your testimony --
22        A.     -- since I've listened to this song.
23        Q.     Do you recall ever hearing the song about
24 actual pigs being slaughtered in an actual
25 slaughterhouse?
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1               MR. CAIN:  Form objection.  Good Lord.
2               MR. ARRINGTON:  That's highly
3 unprofessional, Mr. Cain.
4               THE DEPONENT:  Actually -- actually, I
5 think -- yeah, I think so.  Way back.  And it was more
6 of a metaphor.  It's kind of like Animal Farm.  I seem
7 to recall -- and, again, you're going to probe me
8 and -- I do have a vague recollection of actual -- and
9 particularly some punk rock songs, mostly out of the

10 animal rights' wing of punk rock -- that did talk about
11 actual slaughterhouses, yes.
12        Q.     (By Mr. Arrington) So it's your
13 testimony, on page -- that page 17 might be referring
14 to an animal rights' movement song?
15        A.     I don't think so, but, again --
16        Q.     Okay.  Then why did you bring that up?
17        A.     You -- you just asked me if I had any
18 recollection of any song that talked about
19 slaughterhouses.  That's why I brought it up.
20        Q.     Okay.  So it's -- "Pigs For Slaughter" is
21 actually a metaphor for killing cops, isn't it?
22        A.     It can -- it can be.
23        Q.     I'm talking about right here.  You know
24 that, don't you?
25        A.     Asked and answered.
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1        Q.     No, no.  I get to ask the questions.
2               You know for a certain fact, sitting here
3 today, that page 17, when it refers to "Pigs For
4 Slaughter" is talking about killing actual cops, isn't
5 it?
6        A.     No, I do not.
7               MR. CAIN:  Form.
8               THE DEPONENT:  I'd have to see the
9 lyrics.  I made that explicit earlier.

10        Q.     (By Mr. Arrington) Page 20 of Exhibit 23
11 talks about "Dead Prez - Cop Shot."  What does "Dead
12 Prez" mean, in your view?
13        A.     That's the name of a band.  They've
14 actually been on the Tonight Show.
15        Q.     Do you know what "Prez" means in this
16 context?
17        A.     Actually, I don't.
18        Q.     Is that -- on page 20, is that the one --
19 one of the posts that you deleted, sir?
20        A.     I do not recall.  I'd have to
21 cross-check.
22        Q.     Page 21 says:  "Fuck the USA."
23               Is that something that you'd stand by
24 today, posting "Fuck the USA" on your Facebook page?
25               MR. CAIN:  Really?  You're asking him

83
1 that question?
2               MR. ARRINGTON:  Yes, sir, I am.
3               MR. CAIN:  Well, we're way beyond --
4               THE DEPONENT:  I --
5               MR. CAIN:  No, Dr. Coomer, hold on.
6               THE DEPONENT:  Yeah.
7               MR. CAIN:  Object to the form.  I don't
8 even -- I cannot believe that you're asking these lines
9 of questions.

10               MR. ARRINGTON:  Improper speaking
11 objection.
12               MR. CAIN:  But for the sake of comedy, I
13 will -- I will object to form.
14               You can answer it, if you can.
15               THE DEPONENT:  I posted that -- I posted
16 that song --
17               MR. ARRINGTON:  Wait.  Wait.  Wait.  With
18 Mr. Cain's speaking objection, we lost the thread.
19        Q.     (By Mr. Arrington) Do you -- the question
20 here is this:  Do you stand by today your decision to
21 put on your Facebook page a statement that says, "Fuck
22 the USA"?
23               MR. CAIN:  Form.
24               THE DEPONENT:  I stand by posting that
25 song, yes.

84
1        Q.     (By Mr. Arrington) And is it your view
2 that that is an appropriate thing for an executive in
3 his 50s, for a voting system company, to say?
4               MR. CAIN:  Form objection.
5               THE DEPONENT:  I posted that as a private
6 individual on a private Facebook --
7               THE REPORTER:  I'm sorry.  Excuse me
8 Mr. -- or, Dr. Coomer, could you say that again?
9               THE DEPONENT:  Sorry.

10               I posted that on a private Facebook page
11 as a private individual, and I stand by my right to do
12 that.  And I would do it again today.
13        Q.     (By Mr. Arrington) Okay, understood.
14               MR. ARRINGTON:  Jana, could you read the
15 question, please.
16               (Whereupon, the following record was read
17 back by the court reporter:  "And is it your view that
18 that is an appropriate thing for an executive in his
19 50s, for a voting system company, to say?")
20               MR. CAIN:  The same objection.
21               THE DEPONENT:  An executive for a voting
22 company, in his 50s, didn't put that up there.
23        Q.     (By Mr. Arrington) Well, I thought you
24 were an executive for a voting system company, in your
25 50s, when you put this up here?
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1        A.     Well, actually, I wasn't.  I was 49.
2        Q.     Okay.
3        A.     The math is tough, but --
4        Q.     Let me reask the question.
5        A.     I did not --
6        Q.     Do you think it's appropriate for an
7 executive who is 49 to put that up?
8               MR. CAIN:  Form.
9               THE DEPONENT:  I think it's appropriate

10 for every citizen to express their political beliefs.
11        Q.     (By Mr. Arrington) Do you think the
12 typical --
13        A.     Yes.  Yes.  Yes.  Get right down to it.
14 Yep.
15        Q.     What are you affirming?
16        A.     It's appropriate for anybody to put up
17 that information, regardless of what their job is.
18        Q.     Okay.
19        A.     God-given right.  Constitution.
20        Q.     So you think that everything you have a
21 right to do is also appropriate?
22               MR. CAIN:  Form.
23               THE DEPONENT:  Yeah.
24        Q.     (By Mr. Arrington) Okay.  So the next one
25 is N.W.A.  Do you know what that acronym stands for?
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1               We're talking about page 22 of
2 Exhibit 23, P23.
3        A.     Yes, I do know what it stands for.
4        Q.     What's it stand for?
5               MR. CAIN:  Form.
6               THE DEPONENT:  I'm not going to say the
7 n-word out loud, but --
8        Q.     (By Mr. Arrington) You can just say, "the
9 n-word."

10        A.     I'm sorry?
11        Q.     You can just say the n-word. So you're
12 willing to say "fuck" but not the n-word; is that what
13 you're saying?
14        A.     Well, I'm not a racist, so, yeah.
15        Q.     Okay.  There you go.
16        A.     You keep interrupting me.
17        Q.     So what does N.W.A. stand for?
18        A.     N With Attitude.
19        Q.     Okay.  It says: "Fuck the Police."  Do
20 you think it's appropriate for an executive to put
21 "Fuck the Police" on his Facebook page?
22               MR. CAIN:  Form.
23               THE DEPONENT:  I don't think it's
24 inappropriate at all.
25        Q.     (By Mr. Arrington) Okay.  The other --
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1 the other question I asked is:  Do you think it's
2 appropriate for a highly ranked, highly compensated
3 executive to put the phrase "Fuck the Police" on his
4 Facebook page?
5        A.     I don't think it's inappropriate.
6        Q.     It could be neutral --
7        A.     Sure.
8        Q.     -- but it's not inappropriate?  Okay.
9               So the question is this:  Is it

10 affirmatively appropriate for an executive in your
11 position at this time to put "Fuck the Police" on his
12 Facebook page?
13               MR. CAIN:  Form.
14               THE DEPONENT:  So we're going to do this
15 on every post, and I will affirmatively say that I had
16 every right to post this.  I think it was appropriate,
17 expressing my personal viewpoints.
18               Whether I was an executive or not --
19        Q.     (By Mr. Arrington) So one of --
20        A.     -- it has no bearing on it.
21        Q.     So one of --
22        A.     You're going to interrupt me again.
23        Q.     So one of your personal viewpoints is
24 that "Fuck the Police" is something that you want to
25 support, the post?

88
1               MR. CAIN:  Form.
2               THE DEPONENT:  I want to support the
3 ending of police murder of people of color.
4        Q.     (By Mr. Arrington) And that's why you
5 think you should say, "Fuck the Police"?
6        A.     Yep.
7        Q.     Okay.  And then it says, "The
8 mutherfuckin villain that's mad."
9               Do you know who you're referring to there

10 in the lyrics?
11        A.     You know, I'm not super up on N.W.A.
12 lyrics.  They're probably talking about cops.
13        Q.     And you think the cops are "mutherfuckin
14 villains"?
15        A.     In certain aspects, yes.  I think one of
16 them was just sentenced to prison for murder, which is
17 pretty villanous.
18        Q.     So you're -- you're familiar with the
19 "Fuck the Police" song?  It's about killing cops,
20 right?  Shooting them --
21        A.     No, I don't believe that that's the case.
22        Q.     Okay.  You don't, no.  Okay.
23               MR. KIMREY:  Hey, Barry.  Can we take a
24 short break?
25               MR. ARRINGTON:  Yes.  Off the record for
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1 five minutes.
2               MR. KIMREY:  Thank you.
3               (A recess was taken from 2:26 p.m. to
4 2:36 p.m.)
5        Q.     (By Mr. Arrington) Dr. Coomer, if I'm not
6 mistaken, a few minutes ago, you said it was
7 appropriate for you to put these things on your
8 Facebook page.
9               MR. CAIN:  Wait, wait.  Time out.  Are we

10 back on the record?
11               MR. ARRINGTON:  I thought we were.  Yeah.
12               MR. CAIN:  Okay.  Can we just -- I'm
13 sorry, why don't we go off real quick.  I don't want to
14 take your time up.  I came in right as you were
15 starting your question.
16               So off the record.
17               (There was a brief discussion off the
18 record.)
19        Q.     (By Mr. Arrington) All right.  So just a
20 few moments ago, I believe, Dr. Coomer, you said it was
21 appropriate for you to put these Facebook posts up.
22               But I'm back at Exhibit P18, and it says,
23 "He," meaning you, Coomer, "he believed every word of
24 what he said on Facebook, but when colleagues later
25 asked him what he was thinking, he was frank:  He had
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1 screwed up."
2               What did you mean when you said you had
3 screwed up?  What did you screw up about?
4        A.     Thinking that people would understand
5 that you can have a personal opinion and not act on
6 that bias in a professional capacity.
7        Q.     Okay.  So you didn't think that you had
8 screwed up by putting these vehemently -- let me start
9 over.

10               You did not think that it was
11 inappropriate for the head of security for a major
12 voting machine firm to put on his Facebook page
13 vehemently anti-post Trumps -- anti-Trump posts?
14        A.     No.
15        Q.     Okay.  That was not what you were
16 referring to when you said you screwed up?
17        A.     Not at all.
18        Q.     You screwed up when you just gave the
19 American people too much credit; is that what you're
20 saying?
21               MR. CAIN:  Form.
22               THE DEPONENT:  That's not what I said at
23 all.
24        Q.     (By Mr. Arrington) Well, I'm trying to
25 understand.

91
1        A.     Maybe Ms. Mackelprang can read back my
2 answer.
3        Q.     No, no.  I'm trying to understand.
4               What did you mean when you said you
5 screwed up?
6               MR. CAIN:  Form.
7               THE DEPONENT:  There is a segment of the
8 population that doesn't understand and can't conceive
9 of having an opinion that they don't act maliciously on

10 and would gladly break the law to see their own ends.
11 And that is not me.
12        Q.     (By Mr. Arrington) So nothing in your
13 answer just there talked about you screwing up.  So
14 tell me what you did that screwed up.
15        A.     It gives fodder for crazy people that
16 view the world as -- as people that would gladly --
17 I'll say this -- gladly use their supposed influence to
18 do illegal things.
19        Q.     So you screwed up --
20        A.     They can't imagine, they can't imagine
21 having an opinion and being in a position, a supposed
22 position, which I was not in, by the way, to try to
23 affect a free and fair election.  To them, them -- and
24 I'm talking about your clients -- to them, this is
25 inconceivable.
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1               If they were in my position, they
2 would -- they would use every resource to exploit that.
3 Why?  Because I made some personal statements of a
4 personal political belief.  I screwed up because I gave
5 them fodder because they can twist that and use it to
6 fundraise and continue this farce.
7               That's where I screwed up.  And it's a
8 farce.
9        Q.     So it says, at the very end, quoting you,

10 "I think Dominion as a company would be facing all the
11 same things they are right now without me, Coomer said,
12 but I was an accelerant.  For lack of a better word, I
13 was a perfect villain."
14               What did you mean by you being a perfect
15 villain?
16        A.     I have strong personal beliefs.  I have
17 expressed those in a private setting.  I think those
18 have been used, again, in a concerted campaign of lies
19 and misinformation, malinformation, disinformation, to
20 pretend like there is something actually illegal going
21 on when there isn't.
22        Q.     So if I follow the chain of reasoning,
23 people see that you're vehemently anti-Trump; that
24 you're the director of security for a voting company;
25 that you would act on your vehement anti-Trump views to

93
1 affect the election, and you gave them fodder for
2 perpetuating that narrative.
3               Is that what you're saying?
4        A.     Nope.
5        Q.     Okay.  Which part of what I just said is
6 wrong?
7        A.     The fact that, in my 16-year career in
8 elections, I actually worked to make the vendors, in
9 general, more transparent --

10        Q.     No, no.  So you're not talking about what
11 I just said.
12        A.     Yes, I am.
13        Q.     What I just said was:  If I understand
14 what you're talking about -- and you didn't talk
15 anything about a 16-year career -- that you said you
16 were the perfect villain and that you had screwed up
17 because you had given fodder to people who could use
18 your Facebook posts to advance the narrative that you,
19 in your position at Dominion, had affected the
20 election?
21        A.     Okay.
22        Q.     Is that true?  Is what I just said true?
23               Do you need me to repeat it?
24        A.     I believe --
25        Q.     Sir, is what I just said true?
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1        A.     Let's repeat it then.
2               MR. ARRINGTON:  Could you repeat the
3 question, Jana?
4               And that question is going to be, after
5 she repeats it, is what I said true?  You can have some
6 commentary later.
7               (Whereupon, the following record was read
8 back by the court reporter:  "What I just said was:  If
9 I understand what you're talking about -- and you didn't

10 talk anything about a 16-year career -- that you said
11 you were the perfect villain and that you had screwed up
12 because you had given fodder to people who could use
13 your Facebook posts to advance the narrative that you,
14 in your position at Dominion, had affected the
15 election?")
16               MR. CAIN:  Form.
17               THE DEPONENT:  No.
18        Q.     (By Mr. Arrington) How's what I said not
19 true?
20        A.     There's a key word missing.
21        Q.     Go ahead.
22        A.     Misuse -- two key words; three, I
23 guess -- misuse and lie.
24        Q.     Okay.  So to sum up, you were the perfect
25 villain because your Facebook posts were fodder to
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1 people who you believe advanced a narrative that you
2 used your position at Dominion to affect the election?
3        A.     Advanced a false and made-up narrative,
4 defamatory narrative, lied multiple times.
5        Q.     So you're saying that it's also made up?
6        A.     Absolutely.
7        Q.     But they're saying that it's not, but you
8 had given them fodder?
9               MR. CAIN:  Form.

10               THE DEPONENT:  I guarantee that --
11               THE REPORTER:  What -- excuse me.  I
12 didn't hear, Charlie, what you said.
13               MR. CAIN:  I said form.  That's short for
14 form objection.
15               THE DEPONENT:  I can say categorically
16 statements of me being on a call, affecting the
17 election, saying that I would ever guarantee that Trump
18 won, are categorically false, made up, and bullshit,
19 without a doubt.  There is no evidence and there never
20 will be.  So ...
21        Q.     (By Mr. Arrington) Dr. Coomer, have you
22 ever attended a BLM Zoom meeting?
23        A.     Nope.
24        Q.     Do you know anybody who is an activist
25 with BLM?

96
1        A.     I can't confirm that.  It's possible.
2        Q.     Do you know Tay Anderson?
3        A.     Never met him.  Never had a conversation
4 with him.  Don't -- only found out who he was once this
5 lawsuit started.
6        Q.     Have you ever been on a Zoom call with
7 someone who you later learned was Tay Anderson?
8        A.     Nope.  Pretty -- pretty sure I made that
9 clear in my declaration.

10               I've never been on a Zoom call about any
11 progressive activities whatsoever, marches, planned
12 protests, anything related other than my job and some
13 therapy after getting death threats from all of this
14 crap.
15               MR. CAIN:  Dr. Coomer, you need to answer
16 the question that he asked you.
17        Q.     (By Mr. Arrington) Do you have any -- do
18 you have any idea why Mr. Oltmann would be searching
19 Eric from Dominion on September 26th --
20               MR. CAIN:  We're getting well outside the
21 scope of what the order is, Mr. Arrington, into general
22 discovery.  Can you try to tailor it to the order,
23 please, to some statement, public statement that he's
24 made, or to the deletion of his Facebook posts?
25               MR. ARRINGTON:  Well, he's made lots of

97
1 statements that Joe Oltmann was lying when he said he
2 was researching Eric from Dominion on September 26th.
3        Q.     (By Mr. Arrington) Let me ask you this:
4 Do you -- do you stand by your statements that you've
5 made to the media that Joe Oltmann was lying when he
6 said he was searching Eric from Dominion in September
7 of 2020?
8               MR. CAIN:  Object to form.  I mean, form
9 objection.

10               THE DEPONENT:  I've never made any such
11 statement.
12        Q.     (By Mr. Arrington) Do you believe he was
13 lying when he said that he was searching Eric from
14 Dominion in September of 2020?
15               MR. CAIN:  Form.
16               THE DEPONENT:  I have no idea.
17        Q.     (By Mr. Arrington) You don't know one way
18 or the other whether he was searching Eric from
19 Dominion in 2020?
20        A.     I have no idea if he was -- no, I have no
21 idea if he was searching Eric Coomer or Eric from
22 Dominion at any time.  I do know that I was never on a
23 call.
24               MR. CAIN:  I've got you at about 11
25 minutes left, Barry.
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1               MR. ARRINGTON:  Thank you.
2               Let's take a five-minute break and I'll
3 see if there's anything else I can talk about.
4               MR. CAIN:  Okay.
5               (A recess was taken at 2:49 p.m. to 2:58
6 p.m.)
7               MR. ARRINGTON:  Back on the record.
8        Q.     (By Mr. Arrington) So, Dr. Coomer, is it
9 your position that it is impossible for you to have

10 affected the election in your position with Dominion?
11        A.     Absolutely impossible.
12        Q.     You're certain of that?
13        A.     Absolutely.  Hands down.
14        Q.     I'm at page 80 of Exhibit P23.  This, in
15 some context, is a comment string to one of your posts.
16               Do you remember this, starting at
17 page 71?
18        A.     I mean, it looks familiar.
19        Q.     Okay.  So this is, starting at page 71,
20 is one of your Facebook posts; is that right?
21        A.     Yeah.  Yeah, that's -- yeah, that's mine.
22        Q.     And the pages that follow are the comment
23 string to it, correct?
24        A.     It appears so, yes.
25        Q.     And the last page, someone named Byron
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1 Watson says, "Why don't you just change their votes?"
2               And you respond:  "Because that would be
3 illegal."
4               Do you see that?
5        A.     Yep.
6        Q.     Why didn't you respond "Because that
7 would be impossible"?
8        A.     Because it's Facebook.
9        Q.     Because it's Facebook?

10        A.     Yep.
11        Q.     So you're saying that because it's
12 Facebook -- I don't see how that context affects the
13 answer.
14        A.     This is not -- Facebook is not a court of
15 law, a actual public debate.  These were private
16 Facebook messages.  It would be illegal.
17        Q.     It would be illegal?
18        A.     It would be illegal, highly illegal.  So
19 that's a fact.
20        Q.     That is a fact.
21        A.     And it would also be impossible to do
22 undetected.  I didn't feel I needed to express that.  I
23 thought the fact that not contributing to an illegal,
24 felonious act was enough.
25        Q.     So could you understand that someone

100
1 might think, Well, he says he doesn't do it just
2 because it's illegal --
3        A.     Nope.
4        Q.     -- I guess -- let me finish.
5               He says he doesn't do it because he says
6 it's illegal.  It sounds like he could do it, but he
7 just doesn't because it's illegal.
8        A.     No, you would have to be deficient to
9 believe that.

10        Q.     You would have to be deficient to believe
11 that you could affect the election?
12        A.     Yep.
13               (Exhibit P22 was marked for
14 identification.)
15        Q.     (By Mr. Arrington) I pulled up
16 Exhibit P22, which is a screenshot to which you refer
17 in your most recent court filing.  It's dated
18 September 26th, 2020.  And the fifth entry in the
19 screenshot is the one that Mr. Oltmann referred to in
20 his November 13th affidavit.
21               Do you have any idea why Joe Oltmann
22 would be searching search terms "Eric Dominion Denver
23 Colorado" on September 26th, 2020?
24        A.     I have no idea.
25        Q.     Do you deny that Mr. Oltmann was

101
1 searching the search terms "Eric Dominion Denver
2 Colorado" on September 20 -- or September 26th, 2020?
3               MR. CAIN:  Form.
4               THE DEPONENT:  He provided that in
5 discovery.  So, no, I don't dispute that.
6        Q.     (By Mr. Arrington) You talked about the
7 fact that these Facebook posts were private, right?
8        A.     Yes, I did.
9        Q.     And you had 300 friends, approximately?

10        A.     Approximately.
11        Q.     So you think a statement made to 300
12 friends is a private statement?
13        A.     Yes, I do.
14        Q.     If you were in an auditorium with 300
15 people and you said something, would that be a private
16 statement?
17               MR. CAIN:  Form.
18               THE DEPONENT:  If they were people I
19 invited to the auditorium, yes.
20        Q.     (By Mr. Arrington) You say the word
21 "fuck" quite a bit, don't you?
22               MR. CAIN:  You don't have to answer that,
23 if you don't want to.  It's a -- that's a harassing
24 question.
25               MR. ARRINGTON:  It's not a harassing
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1 question.  It's to authenticate the documents, in which
2 he --
3               MR. CAIN:  Ask him about a document.  If
4 you want him to authenticate a document, then put it in
5 front of him and he can authenticate it.
6        Q.     (By Mr. Arrington) So in the Facebook
7 post --
8               MR. CAIN:  Asking him, you say the word
9 "fuck" a lot, doesn't authenticate anything.

10        Q.     (By Mr. Arrington) So in the Facebook
11 posts, you use the word "fuck" quite often, don't you?
12        A.     Actually, I'm not sure I can answer that.
13        Q.     You don't know whether you used that word
14 often?
15        A.     Can you define "often"?
16        Q.     Do you want to play definition derby?  Do
17 you know what "often" means?
18        A.     No, I don't in your -- in your terms.
19 Are we talking 1 percent?  5 percent?  20 percent?
20 50 percent?  What's often, sir?
21        Q.     You can define it any way you'd like.
22        A.     Then I would say no.
23        Q.     So your testimony, sitting here under
24 oath today, is you do not use the word "fuck" often?
25               MR. CAIN:  Form.
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1               THE DEPONENT:  In a Facebook post?
2        Q.     (By Mr. Arrington) No, generally.
3        A.     Again, I won't answer that until you
4 define the terms.
5        Q.     No, I'm asking you -- you can define the
6 terms.  You're --
7        A.     No, you define the term.  You asked the
8 question, sir.
9        Q.     Do you understand what the English word

10 "often" means?
11        A.     Not in your context.
12        Q.     I'm not asking for my context.  I'm
13 asking for you to use the English word "often" as you
14 understand its meaning, and to tell me whether, as you
15 understand the word "often," you use that word "fuck" a
16 lot.
17        A.     I would say I use it less than a lot of
18 people I know.  So then I would characterize it as not
19 often.
20        Q.     Okay.  So your testimony is you do not
21 use the word often?
22               MR. CAIN:  Form.
23               THE DEPONENT:  Until you define, you
24 define -- you brought up sarcasm.  You brought up
25 dictionary.com.  Can you bring up "often" and define
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1 that term for me, sir?
2        Q.     (By Mr. Arrington) No, I want you to
3 define it.
4        A.     No.  Nope.
5        Q.     So you're refusing to answer the
6 question?  You're refusing to use your own definition
7 of the word "often" to answer the question?
8               Is that what you're going to say?
9 Because if that's the case, just say it and we'll move

10 on.
11        A.     No, you asked the question.  You used the
12 term.  I don't know what your definition of the term
13 is.  So until you provide me with that definition, I
14 can't answer the question.
15        Q.     It doesn't matter what my definition of
16 the term is.  I'm asking you to use your definition of
17 the term.
18               Let me ask you this:  Do you know what
19 the English word "often" means?
20        A.     Frequently.
21        Q.     Okay.  Using that definition of the word
22 "often," do you use the word "fuck" often?
23               MR. CAIN:  Form.
24               THE DEPONENT:  In my understanding of
25 frequently, no.

105
1        Q.     (By Mr. Arrington) So you were head of
2 security for a voting software and machine company,
3 correct?
4        A.     Product strategy and security.
5        Q.     So as the head of security for that
6 company, did you think --
7        A.     Product strategy and security, sir.
8        Q.     Okay.  So you were the head of security,
9 right?

10        A.     No, I was head of product strategy and
11 security.  That's a different role.
12        Q.     Okay.  So in that role, did you think the
13 Facebook posts were private?
14        A.     Yes.
15        Q.     Okay.  So you did not think that any time
16 you put something on the Internet, it's subject to
17 being discovered?
18        A.     No.
19        Q.     Okay.
20               MR. ARRINGTON:  How much time do I have,
21 Jana?
22               THE REPORTER:  I think Charlie is keeping
23 track of the last 11 minutes.
24               MR. CAIN:  Yeah, you're at 9:32.  So
25 you've got a minute and a half.
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1               MR. ARRINGTON:  So, Andrea, I'm going to
2 give that minute to you, in case I didn't ask all the
3 questions that you wanted me to ask.
4               MS. HALL:  One second, Charlie.
5               THE DEPONENT:  Are we still on the
6 record?
7               THE REPORTER:  Yes.
8               MS. HALL:  I've got a quick stop off the
9 record.

10               MR. KIMREY:  Yeah.  Can we take a break?
11               MR. CAIN:  We literally have 60 seconds
12 left, but --
13               MR. KIMREY:  Can we take a break?  I need
14 to take a break.  Let's take a break.
15               THE DEPONENT:  Does somebody need to pee?
16               MR. KIMREY:  Yes.
17               MR. CAIN:  Very short -- very short break
18 so we can be done.  We've got a minute left on the
19 record.
20               You can stay on, Eric.
21               (A recess was taken from 3:09 p.m. to
22 3:12 p.m.)
23               MS. HALL:  Okay.  I guess we're back on
24 the record.  Is everybody ready?
25               MR. CAIN:  Yes, ma'am.

107
1                       EXAMINATION
2 BY MS. HALL:
3        Q.     Okay.  Mr. Coomer, are you antifascist?
4               MR. CAIN:  Form.
5               THE DEPONENT:  I do not like fascists,
6 no.
7        Q.     (By Ms. Hall) So are you antifascist?
8        A.     Yes, I am against fascists, yes.
9        Q.     Again, the question is:  Are you

10 antifascist?
11               MR. CAIN:  Form.
12               THE DEPONENT:  I think I answered that.
13        Q.     (By Ms. Hall) So you are antifascist?
14        A.     I am against fascists, yes.
15        Q.     No.  My question to you is:  Are you
16 antifascist?
17               MR. CAIN:  Form.  Asked and answered.
18        Q.     (By Ms. Hall) Is that a yes?
19        A.     If you're --
20        Q.     You're eating up time.  I'm going to go
21 off the record.
22        A.     No.  If you're asking if I am part of
23 Antifa, which I kind of feel like you're getting to --
24        Q.     No, that's not my question, Mr. Coomer.
25               Mr. Coomer, my question to you is very
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1 direct:  Are you antifascist?
2        A.     Absolutely.
3        Q.     And is Antifa a truncation of
4 antifascists?
5               MR. CAIN:  Form.
6               THE DEPONENT:  It's a neologism.
7        Q.     (By Ms. Hall) So you agree that Antifa is
8 part of being an antifascist?
9        A.     No.

10        Q.     So do you agree that Antifa is a
11 truncation of antifascists?
12        A.     No, it's a neologism.
13        Q.     What's your definition of neologism?
14               MR. CAIN:  And that's going to be your
15 last answer.
16               THE DEPONENT:  Let's bring up
17 dictionary.com, kids.
18               MR. CAIN:  No.  That can be your -- if
19 you can define it, you've gone your minute.
20               So try to define it, Dr. Coomer, and
21 that's your last answer.
22               THE DEPONENT:  It's a combination of two
23 words truncated into one.
24        Q.     (By Ms. Hall) Antifa is?
25               MR. CAIN:  We're done.  That's it.
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1 You've had your two hours.
2               MS. HALL:  Well, I think he can answer
3 the question here.
4               THE DEPONENT:  I think we're over time.
5               MS. HALL:  So you're refusing to answer
6 the question?
7               MR. CAIN:  The court order is two hours,
8 so we're done.
9               MS. HALL:  Well, it's funny how you act,

10 Charlie, during a deposition because you always go over
11 time and, you know --
12               MR. KIMREY:  Yeah.  Actually, I want to
13 note, Mr. Cain -- this is Blaine Kimrey for OAN and
14 Chanel Rion -- you said you were giving two extra
15 minutes.  So I think those two extra minutes are
16 Ms. Hall's minutes, unless you're taking those back.
17               MR. CAIN:  No, I didn't.  I already
18 included that, Blaine.  If we want to go off the record
19 and let Jana confirm it, then that's fine.  But by my
20 count now, we're over --
21               MR. KIMREY:  Off the record.
22               (Discussion off the record from 3:15 p.m.
23 to 3:17 p.m.)
24               MR. CAIN:  You can answer that and then
25 we're done.
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1               THE DEPONENT:  So, actually, I just
2 looked it up.  Neologism is a newly coined word or
3 expression.  The coining or use of new words.
4               MR. KIMREY:  That's not the question
5 pending.
6               Could you reread the question, please?
7               MR. CAIN:  This is not your witness,
8 Blaine.  Let the counsel do it.
9               MS. HALL:  Yeah, I mean, he didn't answer

10 the question, Charlie.  He's now reading something he
11 just Googled.
12               So, Jana, please read the question to him
13 again.
14               And, Mr. Coomer, please answer the
15 question.
16               THE DEPONENT:  And please refer to me as
17 Dr. Coomer.
18               MR. CAIN:  Okay.  Stop.  Just please,
19 everyone.
20               What I've said is we're over the two
21 hours.  What I've said is you can respond to Andrea
22 Hall's last question and then we'll be done.
23               So if you need Jana to read that back,
24 Dr. Coomer, to respond to that question, fine.  If you
25 can recall it, then you can respond and we'll be done.
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1               THE DEPONENT:  If you can please read it
2 back.
3               (Whereupon, the reporter stated, "The
4 Deponent said, 'It's a combination of two words
5 truncated into one.'
6               "Ms. Hall said, 'Antifa is?'"
7               THE DEPONENT:  So I don't know what
8 Antifa refers to.
9               MR. CAIN:  Thank you.

10               THE REPORTER:  Since we're off the
11 deposition, can everybody tell me what they want?
12               MS. HALL:  We'll take an expedited
13 transcript, please.  And then we'll just take regular
14 on the video.  It doesn't have to be expedited, but a
15 video.  But we do need the transcript from today
16 expedited, please.
17               MR. KIMREY:  And OAN and Ms. Rion would
18 like expedited on the transcript and the video.  And
19 how quickly can we get that?
20               THE REPORTER:  Tomorrow.
21               MR. KIMREY:  Okay, that's fantastic.
22 Thank you.
23               MR. ARRINGTON:  Thank you, gentlemen --
24               MR. KIMREY:  I'm sorry.  I don't know how
25 this works with Internet depositions, but will the
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1 video be synchronized with the transcript?
2               THE REPORTER:  No, because it's a Zoom.
3 So we didn't have a videographer here that would do
4 that.
5               MR. KIMREY:  Okay.  Understood.  That's
6 fine.  Thank you.
7               MR. ARRINGTON:  Jana, I'll have an
8 expedited transcript as well, please.  Electronic only.
9 Thank you.

10               MR. CAIN:  I don't need an expedite,
11 Jana, but I'll have Scotti get in touch with you
12 because I don't know what the order is typically.
13               MS. BOEHMER:  Jana, this is Margaret
14 Boehmer on behalf of Eric Metaxas.  I'd like an e-tran.
15 I don't believe we need it expedited.
16               MR. HOLWAY:  Jana, this is Eric Holway on
17 behalf of the Trump Campaign, and I would like an
18 expedited transcript, please.
19               MR. BURNS:  Jana, this is John Burns for
20 TGP Communications and Jim Hoft.  We would like an
21 expedited transcript and video, please.
22               THE REPORTER:  Thank you.
23               MR. BURNS:  Jana, do you need my -- this
24 is John Burns again -- do you need my e-mail address?
25               THE REPORTER:  No, I have that, but thank
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1 you, John.
2               MR. BURNS:  Cool.  Thank you.
3               MR. QUEENAN:  And Gordon Queenan for
4 Michelle Malkin.  I don't need an expedited transcript,
5 but I would need it by -- well, you tell me.  I need it
6 by next Thursday.  Is that semi-expedited?
7               THE REPORTER:  You don't need to worry
8 about that.  You'll get it soon.
9               MR. QUEENAN:  I appreciate it.  Thanks.

10               THE REPORTER:  I guess we're finished,
11 then.
12               (WHEREUPON, the deposition was concluded
13 at 3:22 p.m.)
14
15
16
17
18
19
20
21
22
23
24
25
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1                  I have read the foregoing transcript
2 of my testimony and have indicated the same by my
3 signature.
4
5
6                          ___________________________

                                  ERIC COOMER
7
8 STATE OF COLORADO
9 CITY AND COUNTY OF DENVER

10              Subscribed and sworn to before me by ERIC
11 COOMER, on this ________________________, 2021.
12              My commission expires:________________.
13
14
15
16                          __________________________

                                      Notary Public
17
18                          ___________________________

                                      Address
19
20
21 Reporter:  JM
22
23
24
25
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1                       CERTIFICATE
2 STATE OF COLORADO          )

                           )ss.
3 CITY AND COUNTY OF DENVER  )
4              I, Jana Mackelprang, Certified Realtime

Reporter, Registered Professional Reporter, and Notary
5 Public for the State of Colorado, do hereby certify

that previous to the commencement of the examination,
6 the said ERIC COOMER was duly sworn by me to testify

the truth in relation to the matters in controversy
7 between the said parties.

             I further certify that said deposition was
8 taken in shorthand by me and was reduced to typewritten

form by computer-aided transcription, that the
9 foregoing is a true transcript of the questions asked,

testimony given, and proceedings had.
10              I further certify that I am not an

attorney nor counsel nor in any way connected with any
11 attorney or counsel for any of the parties to said

action or otherwise interested in its event.
12              IN WITNESS WHEREOF, I hereunto affix my

hand and notarial seal this 23rd day of September,
13 2021.  My commission expires January 24, 2024.
14
15
16                         ___________________________

                        Jana Mackelprang
17                         CRR, RPR, Notary Public

                        Calderwood-Mackelprang, Inc.
18
19
20
21
22
23
24
25
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1 CALDERWOOD-MACKELPRANG, INC.

9745 East Hampden Avenue, Suite 220
2 Denver, Colorado  80231

(303) 477-3500
3

September 24, 2021
4

Charles J. Cain, Esq.
5 Brad Kloewer, Esq.

Steve Skarnulis, Esq.
6 Cain & Skarnulis PLLC

P.O. Box 1064
7 Salida, Colorado 81201
8 Re: Coomer v. Donald J. Trump For President, et al.
9 Deposition of: ERIC COOMER

10 The deposition in the above-entitled matter is ready
for reading and signing.  Please attend to this matter

11 by complying with ALL blanks checked below:
12 ______  arranging with us at the number listed below

        to read and sign the deposition in our
13         office.
14   XXX   having deponent read your copy and sign

        amendment sheets, if any (original signature
15         page enclosed.)
16 ______  reading enclosed deposition, signing

        signature page and correction sheets, if any.
17
18   XXX   within 35 days of the date of this letter.
19

______  by__________due to trial/hearing date of
20         ______________________________.
21 Please be sure that the signature page and amendment

sheets, if any, are signed before a notary public and
22 returned to our office.  If this matter has not been

taken care of within said period of time, the
23 deposition will be filed unsigned pursuant to the Rules

of Civil Procedure.
24 JANA MACKELPRANG, CRR, CSR, RPR
25 cc:  Counsel of Record
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1 CALDERWOOD-MACKELPRANG, INC.

9745 East Hampden Avenue, Suite 220
2 Denver, Colorado  80231

(303) 477-3500
3
4 Barry K. Arrington, Esq.

Arrington Law Firm
5 3801 East Florida Avenue, Suite 830

Denver, Colorado 80210
6
7 Re: Coomer v. Donald J. Trump For President, et al.
8

Dear Mr. Arrington:
9

Enclosed is the deposition of:  ERIC COOMER
10

______ Previously filed.  Forwarding signature page
11        and amendment sheets.
12 ______ Signed, no changes.
13 ______ Signed, with changes, copy enclosed.
14 ______ Unsigned, notice duly given ________________,

       pursuant to the Rules of Civil Procedure.
15

______ Not signed, notice duly given ______________,
16        since trial is set for _____________________.
17 ______ No signature required.
18 ______ Signature waived.
19 ______ To be signed in court.
20 ______ Signature pages/amendment sheets to be

       returned to court on date of trial.
21

______ Mailed by Certified Mail No.________________.
22

______ Hand-delivered on approximately ____________.
23
24 JANA MACKELPRANG, CRR, CSR, RPR
25 cc:  Counsel of Record
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2:36 89:4
2:49 98:5
2:58 98:5
20 82:10,18 101:2 102:19
2000 35:15
2004 35:16,22
2016 36:10,12 63:12 65:4
2020 10:24 11:7 16:20 39:4,4

39:15 44:19 49:19 50:2,6
51:13,17,22 52:12,25 97:7,14
97:19 100:18,23 101:2

2020CV34319 1:5
2021 1:24 2:2 70:7 114:11

115:13 116:3
2024 115:13
205-7870 1:19 3:5
20th 51:12
21 52:10 65:4 82:22
2150 2:17
22 86:1
220 116:1 117:1
222 4:8
2251 3:11
22nd 52:12
23 1:24 2:2 38:11,11 44:21 73:4

82:10 86:2
23rd 115:12
24 115:13 116:3
26th 96:19 97:2 100:18,23

101:2
2nd 66:19 67:4

3
3:09 106:21
3:12 106:22
3:15 109:22
3:17 109:23
3:22 113:13
300 101:9,11,14
303 1:19,22 2:14,18,23 3:5,8,22

4:4 116:2 117:2
31 63:12 79:8
312 4:9
3400 4:3
35 36:25 116:18
36 37:8,14,15
3801 1:18 3:4 117:5
390-0016 2:18

4
4 75:5 76:4 78:9
400 3:21
409 1:5
419-8234 3:12
4195 1:21 3:7
43 5:9
477-3500 116:2 117:2
49 85:1,7

5
5 102:19
50 102:20
50s 76:25 77:15 78:9,16,25

79:5 84:3,19,22,25

52 5:10
530-3011 2:9
534-5160 4:4
555 4:3
56 63:10,17
5613 3:21
573-1900 2:14

6
60 106:11
600 4:12
60601 4:9
609-7865 4:9
63119 3:19
6420 4:16
6th 75:6

7
7 5:2
71 98:17,19
719 2:9
72 65:4 73:3,13,24 74:11,18

75:8
720 4:13
734-3400 2:23
741-4539 3:22
7th 7:23

8
8 49:19 50:2,6 51:12,17,21

54:17 59:10
80 38:14 75:25 98:14
80-some 5:13
80033 1:22 3:8
80111 2:23 3:22
80202 1:3 2:13,18 4:4,13
80210 1:19 3:4 117:5
80231 116:2 117:2
80539 3:12
80601-0128 3:15
80s 35:9
81201 2:9 116:7
830 1:18 3:4 117:5
8400 2:22
8th 46:13,14,15 56:20 60:24

62:7,11 63:24

9
9 10:23 17:11 25:6 54:17
9:32 105:24
90048 4:17
931-3200 4:13
970 3:12
9745 116:1 117:1
991-7600 3:8
991-7601 1:22
9th 10:24 11:7 12:20 15:18,24

16:7,11,19 40:3 44:19,22
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 
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HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 
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Eric Coomer 
4d ·1\ 

... 
Just fucking vote! And if you voted for a fascist- friend, family, or foe, 
fucking un-trump me. I've got no truck for racists 

YOUTUB E.COM 

Stiff Little Fingers - Suspect Device 
I do not own rights to this song . Lyrics: Inflammable material is pla ... 

O s 
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Eric Coomer 
September 16 • ~ 

Well, and truly fucked #votetheassholesout 

MARKETWATCH.COM 

William Barr advocates hitting more protesters with 
federal charges - including sedition 

0 6 

rfJ Like 

Linda Axelrod 
Sedit ion???!!! 

like , Reply , 7w 

Carl Gable 

like , Reply , 7w 

2 Comments 

CJ Comment 1¢ Share 
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Eric Coomer shared a memory. 
August 14 • .&.\ 

Wheeler pass whiskey hand-ups #breckepic 

Eric Coomer 

6 Years Ago 
See Your Memories ) 

August 14, 2014, .&.\ 

Whiskey on my mind #breckepic 

0 0 11 

rfJ Like 

View 2 more comments 

Eric Francis 

5 Comments 

CJ Comment 

Ahhh shit. I remember that. Didn't you have an epic crash 
soon there after? Or before. 

like , Reply , 11w 

Eric Coomer 
I wasn't r iding in this epic, just doing hand-ups. The 
following year I raced and shattered the collar bone 
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Eric Coomer 
July 6 • ,I,.\ 

https://www.nbcnews.com/ ... /jonathan-sackler-co-owner ... 

Okay, okay, it was technica lly June, but I found out recently, and I 
S0000 love a good xmas in July ... xmas in June? I dunno, fuckit. Good 
riddance you shitbag- I'm GLAD you 're dead. I hope it was painful, but 
you were probably dosed to high-heaven with your own supply ... 

NBCNEWS.COM 

Jonathan Sackler, co-owner of OxyContin maker Purdue 
Pharma, dies at 65 

i 

3 Comments 

rfJ Like 

Jeremy Woolf 
Good riddance 

like · Reply · 17w 

Tyler McMahon 

CJ Comment ~ Share 

I wonder if he was addicted to his own opioids to 
manage the pain .. 

like . Reply . 17w 

Jeremy Woolf 
Tyler McMahon one cou ld only hope that's t rue. It 
would've been better if that addiction was what 
killed him instead of cancer though. 

like · Reply · 17w · Edited 
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Eric Coomer 
June 18 • .lt. 

https://youtu.be/ 3tR6mKcBb T 4 

required viewing 

YOUTUBE.COM 

8:46 - Dave Chappelle 
From Dave: Normally I wouldn't show you something so unrefined, ... 

r/:J Like CJ Comment ~ Share 
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Eric Coomer 
Junes •~; 

https://www. f aceb ook. co m/65639912 452/posts/1015837 507 5 202 4 53 
/?d=null&vh=e 

Trevor Noah 0 
June 6 • 0 

This! w .. : Kimberly Jones / Daviel Jo11e~ MEDIA 

0006Case 1:21-cv-02130-CJN   Document 41-8   Filed 11/18/21   Page 8 of 82



20CV34319-JOdisclosures-0007

Eric Coomer 
June 5 · ~ 

https;//www.msn.com/ .. ./new-trum p .. ./ar-88154W4q ... 

#bunkerboy #bunkerbitch #fucktrump 

MSN.COM 

New Trump Appointee to Foreign Aid Agency Has 
Denounced Liberal Democracy a1nd "Our Homo-Empire" 

r/:J Like 

Lynn Crounse 
homo the brave 

like • Reply • 22w 

Linda Axelrod 

2 Comments 

0 Comment ~ Share 

Well she's another Christian Right Conservative 
appointee ... USAID has its flaws, but she will be a disaster 
to the organization. Such a shame .. .. 

like • Reply • 22w 
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Eric Coomer 
June 3 · .:.\ 

Getting tougher for the law and order apologists every day ... This is 
pretty much unprecedented and clear General Mat tis knows the rea l 
threat to our democracy. 

THEATLANTIC.COM 

James Mattis Denounces President Trump, Describes Him 
as a Threat to the Constitution 

O·-· 10 

,A I ii,., 
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Eric Coomer 
June 2 • lt 

In case you didn't know: 

"Antifa" has made a statement: 

TO: ALL M EDIA 

PUBLIC STATEMENT FROM "ANTIFA'" IN RESPONSE TO THE THREATS 
ISSUED BY UNITED STATES PRESIDENT DONALD J. TRUMP 

Dear Mr. Trump: 

Let us be perfect ly clear: 

"Antifa" isn't an organization. There's no membership, no meet ings, no 
dues, no rules, no leaders, no structure. It is, literally, an idea and 
nothing more. Even the claim of this author to represent "Ant ila" is 
one made unilaterally for the purposes of this communication and 
nothing more; there is no governing body nor trademark owner to 
dispute the author's right to represent "AntiFa." 

• Antila" is a neologism constructed from a contraction of the phrase 
"anti-fascist." The t ruth is, there's no such thing as being "anti-Fascist." 
Either you are a decent human being with a conscience, o r you are a 
fascist. 

The ostensible president of the United States has, today, openly 
declared that he is a fascist, and that he intends to turn the mil itary 
power of the United States into a fascist tool. 

Now there is no question, and we can stop pretending that this man 
represents anything but the worst in humanity, which his supporters 
embody. 

And that is the only effect his words will have. 

It will likely be no problem for LEO to identify the author of this 
document, who also has maintained the "AntiFa" page on Facebook 
since founding it in 2017. 

The author of this document is unconcerned with that inevitability 
because neither that author, nor this document, has been involved in a 
crime of any sort in any way. 

But, since both the "president " and t he media insist on acting as 
though · Ant iFa" is this big, scary org anization, the autho r supposes it's 
time for "AntiFa· to make a statement. 

Thus: 

"AntiFa supports and defends the right of all people t o live free from 
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Thus: 

"AntiFa supports and defends the right of all people to live free from 
oppressive abuse of power, whether that power is unjust ly derived 
from wealth, status as an employer, o r political popularity. 

Particularly, AntiFa defends and supp orts the right of oppressed and 
marginalized people to protest, march, and engage in civil 
disobedience in pursuit of j ustice. While it is never our intent to 
engage in violent or destructive behavior, we cannot and will not take 
responsibility for telling people how they are allowed to be righteously 
outraged. We prefer and encourage non-violent action. We also 
understand that some people j ust aren't feeling that nice anymore. 
Their feelings are entirely j ustified, and it is neither our role nor our 
privilege to tell them otherwise. 

Mass civil disobedience is what happens when people say they're 
hurt ing and whoever's hurting them refuses to stop. 

Stop hurting them. Fix your broken systems. Get rea l and meaningful 
psychological evaluat ions and background checks - po lice in some 
nations have to pass a more stringent test to carry pepper spray than 
any police department in the US, or the US military, have in place. As a 
direct and possibly deliberate consequence, our military and 
paramilitary personnel simply cannot be assumed to be fighting in the 
interests of the people of this country. 

We've all seen the photos. This dest ruction and burning and looting is 
largely the behavior of outsiders; wh ite people taking advantage of 
the situation both to enrich themselves by looting under cover of the 
protests, and to provide excuses for uncontrolled fascist elements 
within our military and police forces as plausible cover for killing more 
black, brown, and poor people without fear of sanction. The so-ca lled 
"accellerationists" who have committed to ensuring that, any t ime a 
marginalized community stands up and demands j ustice, construct a 
narrat ive of criminality and destruction that white bigots and affl uent 
oligarchs who benefit from our broken system to validate their bigot ry 
and inj ustice ret roactively. They are successful in this for two reasons: 
because people like you are easily manipulated in your banal, self
serving ignorance, and because people like you are more than happy 
to passive-aggressively reap the benefits of pretend ing to believe this 
destruction is the act of the oppressed. 

This game has gone on for decades on an endless loop since the very 
dawn of the civil rights era, and we the people are saying 'no more.'" 

And that, "President" Trump, is your solution. No more. Get the dirt 
out of your law enforcement and your military. Get the dirt out of your 
,.,,.,,,,..,, ,.,.... ,......,.,,..+ ,.. .., ,,.J ,., ,-1 ,..,... ;,.. ;,.,+,,...,+;,.... ,.... fA,.., .... 11, , ,,,..r;,., ,.... ,..,,..., ,, ..,_,..,,4 +,., J,. ,-,, ,,,.,, ,,. \10 
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dawn of the civil rights era, and we the people are saying 'no more."' 

And that, "President" Trump, is your so lution. No more. Get the dirt 
out of your law enforcement and your mil itary. Get the d irt out of your 
government and administration. Ideally, resign now and take your VP 
and cabinet with you; Nancy Pelosi isn't a great deal of improvement, 
but she'll only be president for a few months. 

You can't arrest 100 million of us, sir, and you would be well -advised 
not to try. If you think that targeting and · making an example of' the 
author of this document will get you anywhere, you may rest assured 
that this author is more than prepared to allow his real name to be 
used as a ra llying cry for j ustice and civil disobedience from coast to 
coast. 

It is t ime for you and everyone who thinks like you to understand that 
whether black, red, brown, white, or any other color, Americans are 
done living in a nation of empty platitudes and broken promises. 

Traditionally, this type of document is accompanied by a list of 
"demands." Here are our demands: 

-Universal single payer health care, without regard fo r citizenship 
status. 
-Universal basic income WITH a federal job guarantee, under which 
the federal government becomes the · employer of last resort." 
Involuntary unemployment is a function of profiteering by fascist 
capitalist oligarchs who are willing to sacrifice the lives of others for 
their own enrichment. It must end. 
-The abolition of "right to work laws" which do exact ly the opposite of 
ensuring anyone's right to work. 
-Publicly funded higher education. 
-Robust and effective social welfare programs to include child care, 
education, employment training and counseling, parenting skills 
training, and life skil ls t raining includ ing fiscal education. 
-A requirement that functional proficiency in media, polit ical, and 
economic literacy be demonstrated to g raduate high school. 
-The creation of a publicly funded non-partisan media source to serve 
as the primary source of government information, to be overseen and 
managed day to day by a coalition o f wel l-known communicators, 
political scientists, and other experts in propaganda to strip All bias 
from official information before it is broadcast. 
-Federal charges of t reason filed against anyone willfully and 
knowingly attempting to minimize public perception of the impact 
and risks of the coronavirus. 
-Reform of whistleblower la"'s to ei:,s• •re tl:ley hel'<e teeth, and 
particularly to ensure that a whistleblower, acting in good faith, is not 
identified to the public, ever. 
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identified to the pubhc, ever. 

In the end, Mr. "President," the simple reality is that "AntiFa" isn't a 
thing. You can' t end it, you can't arrest it, and you can't silence it. Nor, 
in any decent nation, would the attempt even be made. 

"Antifa" means " Anti-Fascism." The o nly position that opposes that is 
fascism. In the end, there is no "organizat ion" that you can "declare 
terrorists." 

You, sir, and yours, are the terrorists, and your vict ims are done putting 
up with it. 

America is not, in spite of having an openly admitted fascist as 
"president," a fascist nation. We've had wars about this. The fascists are 
0-2. 

Please, M r. "President " - let's not t ry to make it 0-3? Because it will 
never, ever be 1-2, and none of us \'/'ants to see the death toll from 
your attempt to make it so . 

Currently, media and other actors wishing to contact this author may 
do so through the page. Should M r. Zuckerberg, who has displayed 
plenty of autho ritarian and fascist tendencies himself, decide not to 
host that page any longer, this docum ent will be updated. 

Best Regards, 
"AntiFa." 

oo s 
r/:J Like 

a bit long ... 

like , Reply , 22w 

J 

2 Comments 

CJ Comment 

Yes Trump certainly won't get beyond "neologism" 
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Eric Coomer 
June 2 · 1,\ 

From the rector of St. John's Episcopal Church 

~ Gini Gerbasi is with Julia Joyce Domenick. 
~ June 1 · 0 

Friends, I amok, but I am, frankly shaken. I was at St. John's, 
Lafayette Square most of the afternoon, with fel low clergy and 
laypeople - and clergy from some other denominat ions too. We 
were passing out water and snacks, and helping the patio area at 
St. John's, Lafayette square to be a place of respite and peace. All 
was well - with a few little tense 1noments - until about 6:15 or so. 
By then, I had connected with the Black lives Matter medic team, 
which was headed by an EMT. Those people were AMAZING. They 
had been on the patio all day, and thankfully had not had to use 
much of the eyewash they had made. Around 6:15 or 6:30, the 
police started really pushing protesters off of H St reet (the street 
between the church and Lafayette Park, and ult imately, the White 
House. They started using tear gas and folks were running at us 
for eyewashes or water or wet paper towels. At this point, Julia, 
one of our seminarians for next year (who is a trauma nurse) and I 
looked at each other in disbelief. I was coughing, her eyes were 
watering, and we were trying to help people as the police - in full 
r iot gear - d rove people toward us. Julia and her classmates left 
and I stayed with the BLM folks t rying to help people. Suddenly, 
around 6:30, there was more tear gas, more concussion grenades, 
and I think I saw someone hit by a rubber bullet - he was grasping 
his stomach and there was a mark on his shirt. The police in their 
r iot gear were literally walking onto the St. John's, Lafayette Square 
patio with these metal shields, pushing people off the patio and 
driving them back. People were running at us as the police 
advanced toward us from the other side of the patio. We had to 
try to pick up what we cou ld. The BLM medic folks were obviously 
well practiced. They picked up boxes and ran. I was so stunned I 
only got a few water bott les and my spray bott le of eyewash. We 
were literally DRIVEN OFF of the St. John's, Lafayett e Square patio 
with tear gas and concussion grenades and po lice in full riot gear. 
We were pushed back 20 feet, and then eventual ly - with SO 
MANY concussion grenades - back to K street. By the t ime I got 
back to my car, around 7, I was gett ing t exts from people saying 
that Trump was outside of St. Johrn 's, Lafayette Square. I lit erally 
COULD NOT believe it. WE WERE DRIVEN OFF OF THE PATIO AT 
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and I think I saw someone hit by a rubber bullet - he was grasping 
his stomach and there was a mark on his shirt. The police in their 
r iot gear were literally walking o nto t he St. John's, Lafayett e Square 
patio wit h t hese meta l shields, pushing peo ple off the patio and 
driving them back. People were running at us as the police 
advanced toward us from the other side of the patio. We had to 
try to pick up what we could. The BLM medic folks were obviously 
well practiced. They picked up boxes and ran. I was so stunned I 
only got a few water bottles and my spray bott le of eyewash. We 
were literally DRIVEN OFF of the St. John's, Lafayette Square patio 
w it h tear gas and concussion g renades and police in full riot gear. 
We were pushed back 20 feet, and then eventually - w ith SO 
MANY concussion grenades - back to K street. By the t ime I got 
back to my car, around 7, I was getting t exts from people saying 
that Trump was outside of St. John's, Lafayette Square. I literally 
COULD NOT bel ieve it. WE WERE DRIVEN OFF OF THE PATIO AT 
ST. JOHN'S - a place of peace and respite and medical care 
throughout the day - SO THAT MAN COULD HAVE A PHOTO 
OPPORTUNITY IN FRONT OF THE CHURCH!!! PEOPLE WERE HURT 
SO THAT HE COULD POSE IN FRONT OF THE CHURCH WITH A 
BIBLE! HE WOULD HAVE HAD TO STEP OVER THE MEDICAL 
SUPPLIES WE LEFT BEHIND BECAUSE WE WERE BEING TEAR 
GASSED!!!! 

I am deeply shaken. I did not see any protestors throw anything 
until t he tear gas and concussion grenades started, and then it was 
mostly water bottles. I am shaken, not so much by t he taste of tear 
gas and the bit of a cough I still have, but by the fact that t hat 
show of force was for a PHOTO OPPORTUNITY. The patio of St. 
John's, Lafayette square had been HOLY GROUND today. A place 
of respite and laughter and water and granola bars and fruit 
snacks. But that man t urned it into a BATTLE GROUND first, and a 
cheap political stunt seco nd. I am DEEPLY OFFENDED on behalf of 
every protestor, every Christian, the people of St. John's, Lafayette 
square, every decent perso n there, and the BLM medics who 
stayed with just a single box of supplies and a backpack, even 
when I got too scared and had to leave. I am ok. But I am now a 
force t o be reckoned with. 

0 0 ·-· 4 
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Eric Coomer 
June 2 - ~ 

8 minutes 46 seconds 

NYTIMES.COM 

8 Minutes and 46 Seconds: How George Floyd Was Kil led 
in Police Custody 

O·· 2 

rfJ Like 

#fuckthepolice 

like , Reply , 22w 

3 Comments 

CJ Comment ,;::> Share 

There is no excuse for any of this to have happened ! 
Now, or in the past, or future! Let this be the end of 
police brutality on ALL, especially on Blacks! Disgust ing! 
My heart breaks! V 
like , Reply , 22w 

Outrageous for sure. Criminal in my mind. 

like . Reply - 21 w 
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Eric Coomer 
May31 •l\ 

Once again, the onion nails it 

THEONION.COM 

Cop Explains How It Feels To Live Every Day In Fear 
Someone Might Record You Brutalizing A Civi l ian 
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Eric Coomer 
May31 •.:.\ 

https://youtu.be/f0Po30MZ2xo 

YOUTUBE.COM 

Oi Polloi - Pigs For Slaughter ( + Lyrics) 
They shot innocent 5 year old kid murdered him in his bed They be ... 

rfi like 0 Comment C> Share 
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Eric Coomer 
May 31 ,-',\ 

Al l you Karen's and Kyle's posting memes about "riots not being 
protests" please list the number o f t imes you posted anything when a1 
innocent African American was slaughtered by a racist cop. There are 
FAR more opportunities for the latter than the former. 

Oh, and go fuck your self-righteous pearl clutching. 

oo. 24 6Comment 

GJ 

rfJ like 

Marjo Curgus 
Hear hear! 

like . Reply . 22w 

Penelope Chester 

CJ Comment 

https://www .latimes.com/ ... /george-floyd-m inneapolis ... ? 

LATIMES.COM 

• Editoria l: Don't focus on looting. Be 
outraged that police keep kill ing ... 

like , Reply · 22w 

Penelope Chester 
"To focus on the dam age and looting misses the 
point. Were it not fo r the killing of Floyd, and the 
history of police beh avior, there would have been 
no protests. " 

like , Reply , 22w 

Luke Harrison 
It's like surfing. If there's a wave they'll ride it . 
If there's a protest the looters will take advantage of it to 
be evil people. 
Don't g ive society a reason to protest and there won 't be 
any looting!... See More 

like , Reply • 22w 

Josh Torres 
You came back to Facebook in the middle of this shit 
storm! ~ . Stir it up!! 
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FAR more opportunities for the latter than the former. 

Oh, and go fuck your self-righteous p earl clutching. 

0 0 . 24 6 Comments 

Gj 

rfJ Like 

Marjo Curgus 
Hear hear! 

like , Reply • 22w 

Penelope Chester 

CJ Comment 

https://www.latimes.com/ .. ./g eorge-floyd-m inneapolis ... ? 

LATIMES.COM 

Editorial: Don't focus on looting. Be 
outraged that police keep kill ing ... 

like • Reply . 22w 

Penelope Chester 
"To focus on the damage and loot ing misses the 
point. Were it not for th.e killing of Floyd, and the 
history of police behavior, there would have been 
no protests." 

like , Reply . 22w 
o, 

Luke Harrison 
It's like surfing. If there's a wave they'll ride it . 
If there's a protest the looters will take advantage of it to 
be evil people. 
Don't give society a reason to protest and there won't be 
any looting! ... See More 

like , Reply . 22w 

Josh To rres 
You came back to Facebook in the middle of this shit 
sto rm! . St ir it up!! 

like • Reply . 22w 

Eric Coomer 

I came to throw metaphorical bombs ... 

like • Reply . 22w 0 2 

0019Case 1:21-cv-02130-CJN   Document 41-8   Filed 11/18/21   Page 21 of 82



20CV34319-JOdisclosures-0020

Eric Coomer 
May31 ·~ 

https://youtu.be/ IWsUZT1 YHno 

YOUTUBE.COM 

Dead Prez - Cop Shot (H ..,,,__ _______ _ 
High Quality - Dead Prez - Cop Shot Please, Comment, Add, Rate ... 

,...., -
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Eric Coomer 
May31 •l\ 

https://youtu. be/H Pfe TBwrGAw 

YOUTUBE.COM 

THE EXPLOITED - FUCK THE USA - HARDCORE 
WORLDWIDE (OFFICIAL VERSION HCW½') 

0 1 
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Eric Coomer 
May31 •l\ 

https://youtu.be/qu6r7Yd_iG8 

YOUTUBE.COM 

N.W.A. fuck the police with lyrics 
esta es la letra de la cancion espero que les sirva. 
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Eric Coomer 
May 31 ,-',\ 

https://youtu.be/i 1 T AzlmaM -Y 

YOUTUBE.COM 

The 4 Skins - A.CAB. ( Lyrics) 
Lyrics: Hang in around with my mates one night We got in a little fi ... 

n rnmmont 
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Eric Coomer 
May31 ,.:,\ 

https://youtu.be/LH8g UhDd6WE 

YOUTUBE.COM 

Body Count - Cop Killer 
Artist/Band: Body Count Album: Body Count (1992) Genre: Crossov ... 

rfJ Like CJ Comment ?::> Share 

0024Case 1:21-cv-02130-CJN   Document 41-8   Filed 11/18/21   Page 26 of 82



20CV34319-JOdisclosures-0025

Eric Coomer 
May 31 ·l\ 

https://youtu.be/SlWp4pbq-7w 

YOUTUBE.COM 

MDC "Dead Cops/ Americas So Straight" with lyrics in the 
description 

5 Comments 

rfJ Like 0 Comment ,¢ Share 

You're on a rip today :.; 

like , Reply 22w 

Eric Coomer 

I'm fucking over it! 

like , Reply , 22w 

that was obvious when you brought in ice-t -
j okes aside I totally agree 

like • Reply • 22w 

Eric Coomer 
Scott Wimberley eef3 l!iller is a §Feat seA§, 
regardless of the way ice-t has turned out. 

0 1 
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Eric Coomer 
May 30 -~ 

https://youtu.be/ cSfts 7bj -so 

Why can't you j ust protest peacefully? 400 years ... 

N.W.A 

YOUTUBE.COM 

nwa fuck the police hq 
I OWN NOTHING 
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Eric Coomer 
June 28, 2019 • ~ 

Been awhile since I attended a thesis defense. Way to go 
GenevieveRoberts! #science #doctorsclub 

r/:J Like 

Linda Axelrod 

Bravo Genevieve!! 

1 Comment 1 Share 

0 Comment 
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Eric Coomer updated his cover photo. 
June 28, 2019 • 0 

Somewhere, so metime o n El Cap ... 

4 Comments 
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Eric Coomer 
January 1 O, 2019 • ~\ 

I guess McConnell wasn't a fan of Schoolhouse rock ... j ust because 
cheeto j esus won't sign a bill to reopen the government, doesn't mean 
we can't reopen the government. For those with short attention spans, 
or still have this entire episode's song stuck in their head, 2:30 ... 

YOVTVBE.COM 

I'm Just a Bill (Schoolhouse Rock!) 
I used to love these ... :.: Enjoy. I'm just a bill ... 

hahaha 

i 

3 Comments 1 Share 

rfJ Like 0 Comment ~ Share 

Marjo Curgus 
I loved this one. St ill sing it. We need to bring civics back. 

like , Reply · ly 

Mike Berg 
McConnell doesn't give a shit about America, he is no 
better than Cheeto Shit Stain, they are two peas in a pod. 
It is fun and joy for them to weld the power to take the 
pursuits of life, liberty, and j ustice away from people that 
are not part of their ... See More 

like . Reply . ly 

Eric Coomer 
Mike Berg I'd actually say McConnell is worse than 
cheeto-jesus 

like . Reply . 1y 0 2 
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Paul Cooper is U feeling happy:-) with Eric Coomer and 
94 others. 
September 21, 2018 • 0 

Hi peeps ... Can you take a look and comment or send any feedback ... 
its 8 from 110 designs .. really would appreciate your thoughts ... 

99DESIGNS.CO.UK 

Help me choose my new design! 
I'm running a logo and socia l media pack contest on 99designs. De ... 

0 19 50 Comments 3 Shares 
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~ Breck Epic is with Eric Coomer. 
'tli!ll!i:!i1 September 13, 2018 • 0 0031Case 1:21-cv-02130-CJN   Document 41-8   Filed 11/18/21   Page 33 of 82
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Eric Coomer 
August 25, 2018 , ,I,,\ 

Facebook, I truly hate you. But Tom Frost and Jeff Lowe ... You inspired 
me to no end over the last 28 years ... Fortunate enough to have met 
you both. Peace out... 

YOUTUBE.COM 

David Bowie - Heroes 
Music video by David Bowie performing "Heroes". Taken from the .. . 

0 10 
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Matt Crane is with Eric Coomer and 33 others. 
August 22. 2018 • .I.\ 

Had an fantastic t ime at t he Colorado County Clerk's Association 
Summer Conference in Sal ida this week. So honored to serve with all 
Clerks, our staffs, and industry part ners as we work to improve the 
services we provide to our citizens. And a veIy special thank you to the 
amazing Chaffee County Clerk Lori Mitchell for hosting us! 

0 0 79 1 Comments 1 Share 

rfJ like CJ Comment 

Lynn Bartels 
The picture of that kiss makes me laugh. 

I ii,.- , R ... nlu . ?u 0 :)ai 7 
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Eric Coomer 
July 22, 2018 · ~ 

bt Cburtb of tbt 
-~ 

ETERNAL SALVATION or 
TRIPLE your money back! 

PRIVATE GROUP • 32,931 MEMBERS 

The Church of the SubGenius 

1 Share 
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Eric Coomer 
January 28, 2018 · .I.\ 

"This is how elected autocrats subvert democracy-packing and 
·weaponizing ' the courts and other neutral agencies, buying off the 
media and the private sector [hello tax cuts 2017) ... And rewriting the 
rules of politics to t ilt the playing field against opponents. The t ragic 
paradox of the electoral route to authoritarianism is that democracy's 
assassins use the very institutions of democracy-gradually, subtly, and 
even legally-to kill it. " #Resist #deathoftheamericandream #wa ... See 
More 

4 Comments 
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4 Comments 

rfJ Like 0 Comment 

Marjo Curgus 
I j ust posted an article by sam e authors. I want to read it! 
I'll buy d rinks and we can toast to the US becoming a 3rd 
world o ligarchy. 

like , Reply · 2y 
o , 

Eric Coomer 
This is a seriously depressing read ... I did ride my 
bike today, but the gravity well of depression is 
deep. 

Like , Reply , 2y 

Luke Harrison 
Oh. Someone's written a boolk about my cynical paranoid 
opinion on democracy? 
Truth! We're all screwed. The electoral cycle is the new 
reality TV 
"give them games" 

Like , Reply · 2y 

Garth Prosser 
Ughhh! Not enough coffee to chase these blues. And no 
snow to help either 

like · Reply · 2y 
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Eric Coomer 
September 14, 2017, Pahrump, NV , l \ 

And in other news ... There be some serious fuckery going on right 
here fueled by our Cheeto-in-chief stocking lie after lie on the f lames 
of Kobach ... You want something serious to wony about? This is it. 

i 
WASHINGTONPOST.COM 

The voting commission is a fraud itself. Shut it down. 

0 7 1 Comment 1 Share 

rfJ like CJ Comment ~ Share 

Carl Gable 
The good news is we have a very competent special 
prosecuto r do ing reler:itless er:id rn1+1plete ir:i,restigation. 
I'm an opt imist, his day will come. 

like . Reolv • 3v 
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Eric Coomer 
July 9, 2017 · l\ 

Ah ... Texas ... The land of racists, idio ts, and mysoginists. In 2 hours I've 
heard, "what's wrong wif hav·n a ralationship with another powr'ful 
kuntry (Russia)?" "I luuuv trump", "goddamn Wimmen j us' dun know 
hor' ta liss'n", "ya know darlin', you're pretty, wish I didnt have to t ip 
you, them robots is comin"' 

#fuckyou 

0 " . 25 7 Comments 

• 

r/:J Like 0 Comment 

Where are you? Thought you were in IN? TX Airport on 
way home? Don't j udge a "people" by their Airport 
weirdos! We still love TX. and the family members in it, 
tho I guess many do have d ifferent ideas, at least they 
lost the PA ones. ;,; 

like , Reply · 3y 

Jss! J i!M 
Yeah I don't know what the fuck. Last night we had to 
listen to a drunk bunch of em talking loudly bout their 
fucking go lf games at a sushi restaurant. They should be 
required to have visas to co me here 

like , Reply . 3y 

Except Trip, if Eric F won't renew his work visa, I'll 
hide that dude in my b asement but I'd have to 
move my beer into the garage. ;,; 

like , Reply · 3y O z 

One in a pickup almost clipped me in breck this week. 
Second TX truck to almost t ake me out in breck 

like , Reply . 3y 

Ha! Aye yaye! Hang in there and hope you get back to 
civilization soon! 

like , Reply . 3y 

2 
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Eric Coomer 
June 15, 2017 • ~ 

BOOM! Awesome!!! !! Salida peeps, m ake sure you are currently 
registered to vote! 

It's easy! 

Heart of the Rockies Radio News 
June 15, 2017 •0 
P.T. Wood announces cand idacy for Salida Mayor. 
Some 350 people gathered last night at the Steam Plant for the 
kick-off to FIBArk, the Sa lida Chamber of Commerce's Business 
After Hours. 

One of those in attendance was Salida business man and 
current chairman of the Salida Plan ning and Zoning Commission 
P.T. Wood. Wood took the opport unity to announce to Heart of 
the Rockies Rad io News of his intention to run for the posit ion of 
,. 11 .... . , .... ...... ~ r ... 1;.-1 ... 
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Heart of the Rockies Rad io News 
June 15, 2017 • 0 
P.T. Wood announces candidacy for Salida Mayor. 
Some 350 people gathered last night at the Steam Plant for the 
kick-off to FIBArk, the Sa lida Chamber of Commerce's Business 
After Hours. 

One of those in attendance was Salida business man and 
current chairman of the Salida Planning and Zoning Commission 
P.T. Wood. Wood took the opportunity to announce to Heart of 
the Rockies Radio News of his intention to run for the posit ion of 
Mayor of Sal ida. 

Wood sa id in his announcement, "I've been in Salida for almost 
30 years and I've opened a number of businesses like Moonlight 
Pizza and now Woods High Mollntain Dist illery. I've been involved 
in the community over those years, 10 years on the Planning and 
Zoning Commission with the las1t 6 years as chairman. The natural 
progression of that in my thinking is to run for mayor. I am 
running for Mayor of Salida, Co lorado. 

I think I bring a lot of meeting management skills to the j ob. 
I've been able to run consensus building and fairly compact 
meetings in planning and zoning over the years, meetings that 
brought different view points together in the middle. I think that's 
a skill I can bring to the office of mayor. 

I am looking forward to hearing ideas, thoughts and concerns 
of the citizens of Salida and being their Mayor. 

Wood will have a presence on Facebook beginning today, 
search Wood for Mayor. Vou ea11 send I 1i111 an c11,ail at 
ptwoodmayor@gmail.com. 
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Eric Coomer 
June 1, 2017 • l \ 

Irony level: Expert 

Email response from my letter to the EPA regarding the t rumpet 
withdrawing the US from the Paris Climate Accord 

Pruitt, Scott via usepa.onmicrosoft.com 
7:17 PM (11 minutes ago) 

to me 
Thank you for your emai l message. 

Promoting and protecting a strong and heal thy environment is among 
the lifeblood priorit ies for the govennment. The U.S. Environmental 
Protect ion Agency is vita l to that mission. I am proud to lead this 
agency, and I seek to listen and learn as we address the issues we face 
as a nation. 

I believe we can grow our economy and harvest the resources we are 
blessed with while also being good stewards of the air, land and water 
by which we have been favored. 

Together with the dedicated public servants at the EPA and our state 
partners across this great country, we can and will achieve clean air 
and water and strong economic grow th and j ob creation. I hope you 
will visit www.epa.gov to learn more about our work and to follow our 
progress. 

My staff will follow up in response to your email as necessary and 
appropriate. 

Respectfu I ly yours, 
E. Scott Pruitt 
EPA Administrator 

-~ -,~ 
·1-~~~r .., . ' ... 

EPA'S 
BACK-TO-BASICS 

AGENDA 
f-"<c,!'c"l"o; :~oe envtronmenl 
Engng~ "''I'!'- r""rir1..,, 
':.ef'.~t1e r~i....-.i~ 101 

economic r;•rO\\il'I• 

EPA.GOV 

US EPA 

i 

United States Environmental Protection Agency 

'I ,- ,.. ................ ~. 
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Eric Coomer 
November 8, 2016 • ~ 

Fuck you Britain, we beat your ass ag1ain. We rule! We'll see your sil ly 
brexit and ra ise you an insane orange narcissist racist xenophobic 
clown! UST UST UST! 

14 Comments 6 Shares 

rb Like 0 Comment 

Dave Brothers 
Don't forget misogynist. 

like , Reply , 3y 0 2 

Richard Lynch 
I thought we were thick as pig shit but you guys j ust 
punch us out the ring! 

like , Reply 3y 

Michael Coomer 
Are you drinking yet? 

like , Reply 3y 0 1 

Eric Coomer 
Still working, soon .. . 

like , Reply . 3y 

Michael Coomer 

0 2 

• I am so far ahead of you at this point. Literally the 
only victory tonight. 

like , Reply , 3y 

Jason Miles 
you guys totally rule, man. 

like , Reply · 3y 0 1 

Andrew Simkin 
Yes, we have been trumped by the US. 

like · Reply · 3y 0 1 

Carl Gable 
Darkness descends upon us. 

like · Reply · 3y 0 1 

Eric Coomer 
« h.-,.,,... , . ,,... .. ..-4 ,. ,.,.., ,-1 , , ..-. ♦ I ,-.1,-., ,... •+ J......,.,...., ,,.,... .. ,-,1,.. c . ,,.1, ....,.,.. f,,,-.1, 
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like · Reply · 3y 

And rew Simkin 
Yes, we have been trumped by the US. 

like · Reply · 3y 
o , 

Carl Gable 
Darkness descends upon us. 

like · Reply · 3y 
o , 

Eric Coomer 
I have words, and yet, I don 't have words. Fuck me ... fuck 
us .. . how did a billionaire daddy's boy somehow become 
the beckon of the "common man"???? How the fuck do I 
have actual relatives/ family that g lad ly donned the 
"brown shirt"? And I'm a relat ive .. . See More 

like · Reply · 3y 0 2 

David Hatchner 
Sad, but this made me laugh t ill I had t ears in my eyes. 
Although I think I'm laughing and crying at the same 
time. 

like Reply · 3y 

Tim Kirkus 
Are you fucking kidding me? What the hell is going on 
over there? Eric. Please. Sort it out would you? 

like · Reply · 3y 

Tim Kirkus 
http://www.thedailymash.co.uk/ .. ./relieved-britain-no ... 

THEDAll YMASH.CO.UK 

Relieved Britain no longer biggest 
f**k-up of 2016 

like · Reply · 3y 

Michael Manig lia 
Ha 

like · Reply · 3y 

Dominic Kleijnen 
Unfuckinbelievable! Never t hought of this! .• 

like . Reply . 3y 0 1 

i 
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Eric Coomer 
November 8, 2016 • , ~ 

T-15 minutes to show time fo lks.,. 
#2016results #widemargins #norecounts 
0 10 3 Comments 

rfJ Like CJ Comment 

Hashtag wide margins! Ha ha ha! 

like , Reply · 3y 0 1 

Eric Coo mer 

From a professional standpoint, it's my one and 
only hope for tonight... 

like · Reply · 3y 

ca ·:s 
Irony is that if it were leaning the other way he'd be 
screaming "rigged" 
I wonder when the last time they were f ree and fair 
actually was. I doubt it was i111 the 20th century. 

like , Reply , 3y 

() 1 
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Elizabeth Caswell Dyer 
November 8, 2016 ·" 

Eric Coomer? 

A Denver Now 
W, November8,2016·O 

BREAKING .. 

KDVR.COM 

All voter registration systems down in Colorado, Denver 
Elections Office reports 

• 

3 Comments 

r/:J Like CJ Comment 

Eric Coomer 
Nope, the VR system in Colorado (score and webscore) 
was created and is run/ maintained by the state, not a 
vendor. 

like , Reply . 3y 

Elizabeth caswell Dyer 
I figured you wou ld know the scoop on this! 

like , Reply . 3y 
o , 

Eric Coomer 
Reportedly back online as of a couple minutes a~o. 
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Eric Coomer is at 69 W. Washington Cook County 
Building. 
November 8, 2016 • Chicago, IL• l\ 

Nothing like a real city shoeshine 

15 Comments 

r/:J Like 0 Comment 

Rachel Woolf 
You are wearing Swiftwicks w ith your fancy shoes aren 't 
Ht~1,? 
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15 Comments 

rfJ Like CJ Comment 

Rachel Woolf 
You are wearing Swiftwicks wit h your fancy shoes aren't 
you? 

like , Reply · 3y 

Mindi Hoffmaster 

like · Reply · 3y 

Eric Coomer 
Shiiiit, not j ust any Swiftwick Socks, Breck Epic 
swiftwick socks! 

like , Reply . 3y 

4 View 1 more reply 

o , 
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• 

like , Reply . 3y 

• Kevin M. Ei tel 
Class! Pure class!!! 

like , Reply , 3y O 1 

Mindi Hoffmaster 
Fancy! 

like , Reply · 3y 

Geoffrey Cushing -Murray 
Monk strap fence climbers. Rad 

like , Reply , 3y 

Carol O'Connor Coomer 
Why not !??!!! 

like , Reply · 3y 

Kevin M. Ei tel 

o , 

There is nothing better than an o ld-fashioned shoe 
shine .. . Used to get my boots shined all the t ime in NYC 
(WTC lobby) or DC ... Hard to find someone good at 
shining western boots, so you always go back to the 
same person ... A true craft ! 

like , Reply . 3y 

Eric Coomer 
The guy's in the basement here are the rea l dea l. 
Never miss the opportunity. 

like , Reply · 3y 

Aaron Salskov 
Single Monk 

like , Reply , 3y 

Rick Littlefield 
Horrible to have another man shine your shoes. Capitalist 
canker. 

like , Reply , 3y 

Eric Coomer 
I tip better than your broke-ass ever could hope to 
do. I do honest work an d share my good fortune 
; .-.,-.+.-.,.., ,-f ,-,f h ,..., ;..,,... .., r ,-, ,-;,-+ ....,;....,,..,... ,-.f .-hi,+ +h ... + .-.1..,.,,.. h,., ,-f 
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• 

ft 

Monk strap tence climbers. Kad 

like , Reply , 3y 

Caro l O'Connor Coomer 
Why not! ??!!! 

like , Reply , 3y 

Kevin M. Eitel 

o, 

There is nothing better than an old-fashioned shoe 
shine .. . Used to get my boots shined all the t ime in NYC 
(WTC lobby) or DC... Hard to find someone good at 
shining western boots, so yo u always go back to the 
same person ... A true craft! 

like , Reply · 3y 
o, 

Eric Coomer 
The guy's in the basement here are the real deal. 
Never miss the opportunity. 

like · Reply 3y 
o, 

Aaron Salskov 
Single Monk 

like . Reply 3y 

Rick Litt lefield 
Horrible to have another ma n shine your shoes. Capitalist 
canker. 

like . Reply . 3y 

r. 

Eric Coomer 
I t ip better than your b roke-ass ever could hope to 
do. I do honest work and share my good fo1tune 
instead of being a raci st piece of shit that plays bad 
music. 

like , Reply . 3y , Edited 

Rick Litt lefield 
Where do you get this "plays bad music" shit? If 
you are going to insult me, get your facts straight, 
pretty boy. 

like · Reply · 3y 
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Eric Coomer 
November 8, 2016 • .I.\ 

I will most definitely have this up and running today 

BUZZFEED.COM 

A Zoo Is Streaming Red Pandas. All Day To Help You Escape 
The Election 

OaiO B 1 Comment 

rb Like O comment ~ Share 

Eric Coomer 
not even the pandas are help ing 

like , Reply · 3y 
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Eric Coomer 
November 8, 2016 , .;.\ 

Paul DeGregorio 
November 8, 2016 • 0 

Read my blog in today's St. Louis Post-Dispatch and get out and 
vote today. Your part icipation with st rengthen our democracy. 

STLTODAY.COM 

Voters can trust the results of our presidential election 
In recent weeks questions have been raised as to whether the presi ... 

0 1 
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Eric Coomer 
November 7, 2016 · l \ 

Well goddamn ... this sums it up perfectly, althoug I am fundamentally 
incapable of really feeling what this is like. Protest all you want, if HRC 
had a penis ... you fuck head, chuckle fuck's wouldn't have boo to say. 
I'd respect you more (still less) of you'd admit the obvious. Happy 
voting. A pox upon us all in these self inflicted end t imes. The world 
didn't need a magical non-existent being, j ust an ignorant populace 
and a suitable demagogue to bring the apocalypse. 

~ Sandra Swalin 
~ November 7, 2016 · 0 

"It isn' t j ust an insult to Hillary Clinton that she wound up facing 
Trump. It's an insult to all women; it 's confirmation of our darkest 
suspicions about sexis .. . See More 

GLOBALCOMMENT.COM 

Goodbye to all that: I'm done with Election 2016 
The long and painful US elect ion is almost at an end, and Sady Doy ... 
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Eric Coomer 
November 4, 2016 , ~ 

Where's the uproar? Hypocrites. Charlatans. Moral ly bankrupt. 
Welcome to the new normal. 

HUFFINGTONPOST.COM 

BREAKING: Giuliani Confirms The FBI Leaked Information 
To The Trump Campaign 

0 0 15 

rfJ like 

Peter Archer 

Incredible 

like , Reply . 4y 

Roger See 

8 Comments 1 Share 

CJ Comment ~ Share 

CNN confirms Rudy And several unnamed FBI agents 
met for Donuts at a unnamed New York airport and 
discussed the odds of Chicago winning the World Series. 
Confirmed by unnamed source. 

like , Reply · 4y 

Roger See 
Oops that 's SEENN,;.; 

like , Reply · 4y 
o , 

Eric Coomer 
"What does drive enth usiasrn for Tru rn p? Accord ing 
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met for Donuts at a unnamed New York airport and 
discussed the odds of Chicago winning the World Series. 
Confirmed by unnamed source. 

like , Reply , 4y 0 2 

Roger See 
Oops that 's SEENN • • 

like , Reply , 4y 0 1 

Eric Coomer 
"What does drive enthusiasm for Trump? Accord ing 
to the American National Election Survey, the best 
determinant of whether someone is a Trump 
supporter- even more than Republican Party 
affiliation- is if they think President Barack Obama 
is a Muslim. Eig .. . See More 

Like , Reply , 4y 

Adam Rongey 
Tool bags! 

like , Reply , 4y 

Roger See 

TABLETMAG.COM 

Why Ch aracter, Not Race, Class, 
o r Poli t ical Ideology, ... 

Perhaps the more intriguing question ,what fuels the 
enthusiasm for Hillary Clinton, please enlighten for I seek 
more light. 

like , Reply , 4y 

Scott Wimberley 
I guess it is mostly a desire not to hand our country 
over to a bu ffoon. 

like . Reply , 4y 

Luke Harrison 
Clinton running your country is rea lly scary. 
Trump at the helm is utterly terrifying. 

0 2 

Some people don't see it that way, but they're both 
pretty bad news. 

like , Reply , 4y 
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If, Penelope Chester ... 
~ November 2, 2016 · Toronto, ON, Canada -~ 

Lol ... Dominion friends, this is for you: "According to Premier Election 
Solutions, the manufacturer of the new Citadel electronic voting 
machine, each unit features an easy-to-navigate interface, keeps 
accurate and secure ta llies of votes, and is constructed with durable 
Kevlar buttons, a shatter-resistant Plexiglas screen, and a reinforced 
titanium housing, ensuring the devices are able to endure sustained 
blunt force t rauma from voters' fists and elbows as well as repeated 
puncturing attempts from sharp objects wielded by exasperated 
cit izens." Eric Steven David - is this the next gen? ·· 

THEONION.COM 

New Heavy-Duty Voting Machine Allows Americans To 
Take Out Frustration On It Before Casting Ballot 

0 Eric Coomer and 1 other 

r/:J Like CJ Com m ent ~ Share 
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Eric Coomer 
October 31 , 2016 • ,L\ 

Fucking clowns 

rfJ Like 0 Comment 

View 1 more comment 

You are gonna t raumatize the kids! 

like , Reply . 4y . Edited 

Eric Coomer 
Yes, that IS the goal ... 

3 

o , 

6Comments 

~ Share 
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Eric Coomer 
October 29, 2016 • .&.\ 

http://www.msn.com/ ... /donald-t rump ... /ar-AAjB6wt ... 

"We don't do that stuff." Oh ... oh but "you" do ... 

https://www.google.com/. . ./trum p-supporter-charged .. ./ ...... See More 

MSN.COM 

Donald Trump Questions Veracity of Ballot Counting in 
Colorado 

1 Share 

J\. •.• 
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Eric Coomer 
October 20, 2016 • ~ 

diagnosis of this level from a very short, if enterta ining g it/ capture is 
suspect at best, but damn, this be some Proustian level shit right here: 
"It's the image of a man who knows he has fucked it all up yet again
a man who cannot escape himself, whose body is fighting to blow 
itself apart. Yes, he is on television and he knows people are watching, 
but for once he appears to be incapable of caring. This is Trump 
distilled to the bitt er despair that is th e essence of his per ... See More 

SLATE.COM 

The Agonizing Essence of Donald Trump, in One GIF 
A few months ago, I decided to conduct an experiment' I plopped .. . 

o s 
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Eric Coomer 
October 20, 2016 • l\ 

#comedygold 

Jokes lor Al Sm,lh Dinner 
f"' ~ • l'rn 10 -100 lo bo In a ,_,, IIA ol °'""""'" lonigt. l'rn ve<y rologlous In loot, __., 

~ llme l hUIDoneldllll<llhO<A. -~OiaA,c..f ~ 7 

8y 1he way,-~ did 1he "-get hipper lllenovr lil<oly llrs1 ~f.:-lt ~ 
C..he l-~IOUNT-? ,.,._«~.,,.U-~, · 'Y ~ ~µtJ'~ 

l'rn oo pie- lo bo ,t lhe Al Smtl dime, "°"'1mg Ille - ol C.lhollcl '1~µ; _.,J: 
pol,lg w,tt, my...,_ d,_ood i!!!,.05Y gn,bbiog. !'!'J:'Onenl .. + 7 "iJ ~ 

""O'-"~ .dl'w,®rr-1 ~...., . ~ 
Thionigl-.i>■- break homen iqyc■mpllign Allo<-- abOul sexuol 
usat.Als., l's • relief 10 be 1n lhe corrll)eny ~ 90 many Cllhole l)M'Sla.N'O. 

Thi - Is so g,.,,_1 I ,_.,. like I'm al b Oscars. end no1 jus, --so 
meny - ,,.,. •-- , .. mo••-~ polldJl•Nt>.' 
But can.,..., GI us rHlly itMlgO Donald? I meat'I ""° In t111-,, ha,nl ~ •• ~ 

cf gmped..,,_'lfl'illllll?On. ;,tt .. - J,:,ct: dJ. ~ . 

~ r lo Ill ~~::~:z · bo,K" ~ 
:I al <,I) brl y t,,J!-,;;[Yil 

ThioO'IOntia-.11 oomlng ~ And 1i.-111e1 W lbooome Prosidonl Donold wil ;,~· 

•-mo.AndWhe~ A .. L '4- -/t>'-'-
('11Wt laughing. bu1 noc rd laugh) e--.,..,..,.... --;:.. ...,.,... 7 

+.::'~ ScnylJUSI lcanldo•I ' ICan)'OU1~11>a1-ygololunltu<e 
-V' · . In"" w~ Hou .. 111 g .... he1 ,.p1oco ii.,. iluff I ololo In"" ri-• 
~ 8ul torrNI you 'Pf'I, 1 may no1 be 1h11 most Ml c:etldldale, c, 1he m051 cnansmallC 
~ candida!e, Of 1h•~•lhllpeopl,eWaN IIO~ •be4f wtth 
.:'.:.~rslc. Thlfulmyl1alfw-lorlha1ono A.,1.,.,,,,1,/IA.,~ 
~.; 'i-. 4;:t,.t;t ,..,._ ~....., ..off10-, rr-v--o 
't,. 'f M lhl campaign--. I wen, lo-aly _,k alol DoneldTnanp'I -• 

lor lnfllPl!I mo 10 """"" "'""",..."°"' .--n 19form 1jt{ 1liJi f\J. 

I Illini< - 1he C.lholc Chl#dl and.,.,... -Id loom o llllng or...,~ ... -
M:alntf, don\get mhd down In• ICMdal. Instead produce numtrOUS ,candsfs per 

-koo"°""geO""klnt.b,_A/W-~~e. d1- • 

'o/tuAL ~ r- ;-It ---
Full Fronta l with Samantha Bee 0 
October 20, 2016 • 0 
This came st ra ight from our private fax line with Julian Assange. 
Information has not been authenticated. 
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Eric Coomer 
October 20, 2016 • .l\ 

"I would like to promise and pledge to all of my voters and supports 
and to all of the people of the United States that I will totally accept 
the results of this great and historic presidential election. If I win." 
Donald J. Trump 10/ 20/ 2016 

If this does not terrify you, I have no words for you. Make no mistake, 
these are the words of a d ictator. There is no legitimate electoral 
process that does not end withe result t hat he (Trump) demands. 

0 . -.., 12 19 Comments 

rfJ Like CJ Comment 

Eric Coomer 
we'll be lucky if November 9th provides a conclusion ... 

like · Reply • 4y 0 1 

Jason M iles 
pretty sure he's stolen Mugabe's material there. 

like · Reply • 4y 0 1 

Bob Ternes 
I can 't wait unt il the $100 mill ion banknotes. 

like • Reply , 4y 

Andy Marker 
Yea, he can say all he wants, but come Nov 9th .. what's he 
gonna do? Stomp his feet? Hold his breath until he turns 
blue? The rest of the country, and HIiary, the winner, will 
move forward and all his campaign staff will move onto 
to the unemployment line. It's not a requirement to 
concede - the US government will j ust move on and 
hopefully let him crawl back into his hole .. 

like , Reply . 4y 

Eric Coomer 
Procedurally, he can dlo a few things that cou ld 
have immediate impacts- recounts being #1. States 
have statutes for automatic recounts, but 
candidates can request a recount at any time- with 
associated costs. I his alone cou ld have devastating 
effects o ... See More 
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like Reply • 4y 

Vea, he can say all he wants, but come Nov 9th .. what's he 
gonna do? Stomp his feet? Ho ld his breath unt il he turns 
blue? The rest of the country, and Hilary, the winner, will 
move forward and all his campaign staff will move onto 
to the unemployment line. Ifs not a requirement to 
concede - the US government will just move on and 
hopefully let him crawl back into his hole .. 

like Reply · 4y 

• 

Eric Coomer 
Procedurally, he can do a few things that could 
have immediate impacts- recounts being #1. States 
have statutes for automatic recounts, but 
candidates can request a recount at any time- with 
associated costs. This alone cou ld have devastating 
effects on things like th:e economy etc. He cou ld 
further foment "active d issent" among his rabid 
followers .. . but ultimately, his effects will be much 
longer lasting. There are now a non-trivial number 
of citizens that have "prnof" through the barker, 
that we don't live in a legitimate government. 
Problems though there are, it is legitimate. I've 
veered into the existential fall -out, but there will be 
fallout. 

like · Reply · 4y 

Eric Coomer Spot on. I j ust had the same 
conversation with Sam. 

like . Reply . 4y 

eh - he'll huff and puff and then maybe request a 
recount, but nothing th,at will change the 
devastating defeat he is about to face. 

like · Reply · 4y 

Eric Coomer 
I like your optimism, hope that's the case 

like · Reply • 4y 0 1 
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• 

Marjo Curgus 
The peaceful t ransition of power is the foundation of 
democracy. I've always wondered what it 's like for 
emerging democracies when a narcissistic dictator usurps 
the law. It's surreal to be living it. We so easily take it for 
granted and forget or are unaw are what it means for new 
democracies when the process works. I'm thinking of 
Good luck Jonathan (Nigeria} and more recently Morales 
in Guatemala. 

like , Reply . 4y 

Jill Hueckman 
Imagine a world where the media would ignore him 
when he loses by a landslide. 

like , Reply · 4y 

Darren Bleuel 

o, 

I'm feeling smarter and smarter for having booked t ickets 
to Switzerland on Nov 7. 

like · Reply · 4y 

Eric Coomer 
would if I could, would if i could. I'll be supporting 
Chicago ... Years ago, during a content ious local 
elect ion, a campaign- angry at losing, "marched on 
the" election's office bui lding. Someone through a 
bench through a big plate g lass window. If they 
come, hope they bring a stronger game .. . 

like . Reply . 4y 

Paul Quigling 
Tell O'googlyohands I sa id "hello." 

like · Reply · 4y 
o , 

Eric Coomer 
goddamn entire 25 mile radius of hotels sold out 
elect ion night. I'm having to stay way the hell out in 
bumfuckville ... but o'googlyhands wil l happen. Ah .. . 
memories of our first night together 

like , Reply · 4y 

Paul Quigling 
That was a lot of scotch. I might just show up. 

like , Reply · 4y 

Eric Coomer 
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like Reply . 4y 

Darren Bleuel 
I'm feeling smarter and smarter for having booked t ickets 
to Switzerland on Nov 7. 

like , Reply · 4y 

'i 

'i 

Eric Coomer 
would if I could, would if i cou ld. I'll be support ing 
Chicago ... Years ago, du ring a contentious local 
elect ion, a campaign- angry at losing, "marched on 
the" election's office bu ilding. Someone through a 
bench through a big plate glass window. If they 
come, hope they bring a stronger game .. . 

like , Reply . 4y 

Paul Quigl ing 
Tell O'googlyohands I said "hello ." 

like , Reply . 4y 0 1 

Eric Coomer 
goddamn entire 25 mile radius of hotels sold out 
elect ion night. I'm havilllg to stay way the hell out in 
bumfuckville .. . but o'googlyhands wil l happen. Ah .. . 
memories of our fi rst n·ight t ogether 

like · Reply · 4y 

Paul Quigl ing 
That was a lot of scotch. I might j ust show up. 

like · Reply · 4y 

Eric Coomer 
https://www.youtube.com/watch ?v= uvU L28Skt6E 

like , Reply · 4y 

YOUTUBE.COM 

Darth Vader - "impressive, most 
i1 , ,pressive" 

0 1 
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Eric Coomer 
October 19, 2016 • .:.\ 

Excerpts in stunning t rumpet-supporter log ic, "I know there is a lot of 
voter fraud. I don't know who is doing it, or how much it is happening, 
but I know it is going on a lot." This beautiful statement was followed 
by, "It happens in third world countries, this is the US, we can't let it 
happen here." This is quoted as best my memory retains it from an 
interview with a Fl resident support ing t rump on npr Morning edit ion. 

0 .. 12 8 Comments 

rfJ like CJ Comment 

Darren Bleuel 
What do expect from people who have sex with turtles? 

like · Reply , 4y 

Garth Prosser 
Hey, that 's not cool! They j ust happened to be 
ripped on pills to notice the difference 

like . Reply . 4y 

Darren Bleuel 

0 1 

() 
I'm not saying I know who is doing it, or how much 
it is happening, but I know it's going on a lot. 

like · Reply · 4y 

Garth Prosser 
a BIGLY amount? 

like , Reply · 4y 

Marje Curgus 
I personally loved the young woman who confronted the 
other young woman on border safety. "Have you even 
ever crossed the border?" I rea lize NPR is doing 
respectful j ournalism and it's good for me to hear from 
seemingly sane people why th ey support The ... See More 

like · Reply · 4y 
o , 

Amy Freeth-Rice 
I heard that interview too. I was a little surprised David 
Green didn't cha llenge it but m aybe it was because they 
are doing a two part series. I was baffled! 

like , Reply , 4y 
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Eric Coomer 
October 14, 2016, ~ 

smoted 

VIA nsn-ROl\'lC DF.UYF"RV 

\bceE.. l(~-iu.~ 
Kuov;icz.. Batson, TOl'l'H & fricdnun UP 
16)1 Bloitd'Wllf 

l'lcw Yort. II'< 10019'6?\19 

Re: llnnlnd Cor 8strn£!191 

NYTIMES.COM 

.... _ -----""""' coa;,,,.i.-,.. 
N,.,.,..._MYlto11 .,,......,., 

lfwJtJ~ ....... ,..... ... 

i 

The New York Times's Lawyer Responds to Donald Trump 
This is the letter David Mccraw, vice president and assistant genera ... 

rf:J Like 

Jelena Bozic 
N icely put indeed 

n 1 

1 Comment 

CJ Comment ~ Share 
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Eric Coomer 
October 11, 2016 • .I.\ 

"When Cox rejoined the crowd, I asked him how he felt about the 
elected Republicans who'd distanced themselves from Trump in the 
past day or !'No. "They will be weeded out," he said. "When Donald 
Trump is elected, they'll be the first t o go. The people are taking over 
the Republican Party."" 

Gas up the t rains folks .. . trumpet is going to load them up- are you on 
the list "to go?" I figure I'm at least in the top 10 groups who are 
"enemies of the fatherland." 

M ight be sad to find out we'll need to dump a bunch of public money 
into the ra il infrastructure to pull this off... 

SLATE.COM 

Donald Trump's Campaign Is Imploding. But at His Rallies, 
the Man Is Sti ll King. 

6 Comments 

r/:J Like CJ Comment ~ Share 

Tom Purvis 
Could even those among the most bitter of Hillary haters 
imagine her jailing or exil ing d issidents? I mean seriously. 
Can you imagine that? I can -certa inly imagine a world 
where that happens in the USA if drumpf somehow wins. 
Brexit surprised eve1yone in Britain. This clown cou ld still 
actually goddamnit win th is thing. 

Four weeks. 
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SLATE..COM 

Donald Trump's Campaign Is Imploding. But at His Rallies, 
the Man Is Sti ll King. 

6 Comments 

r/:J Like CJ Comment ~ Share 

Tom Purvis 
Could even those among the most bitter of Hillary haters 
imagine her jailing o r exil ing d issidents? I mean seriously. 
Can you imagine that? I can certa inly imagine a world 
where that happens in the USA if drumpf somehow wins. 
Brexit surprised everyone in Britain. This clown cou ld stil l 
actually goddamnit win this t hing. 

Four weeks. 

l ike · Reply , 4y 

• Michael Watz 
Over hal f of the vot ing electorate in Britain was not 
surprised by Brexit. :.; 

like Reply • 4y 

Eric Coomer 
I take a more cynical approach- I think there is real 
possibility of the t rumpet winning and it's because 
a lot more people are w illing to vote for his vile 
bel iefs than are willing to admit it publicly, or in 
polls, o r what have you . Seems to be working 
wonders in the Ph ii ippines ... they voted a similar 
sociopath into office an d he's basically delivering 
on all his craven promises- death squads at the top 
of the list. Trains are coming ... 

like Reply • 4y 
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Eric Coomer 
October 9, 201 6 • ,L\ 

Where were all you clowns, those o·f you wring ing your hands, and 
clutching your, or your wife's pearls. now that trumpet has "insulted" 
yer wimmen, when he was spewing equally vile sh it about M exicans, or 
M uslims or threatening to lock up women that have abort ions? You, 
the same clowns call ing for pence to take over for trumpet- a man so 
reprehensibly anti-woman he'd look more appropriate dressed in 
animal skins and carrying a club. Take a gigantic look in the mirror
there's the real problem. 

This daily rant brought to you by th.e letters F and U. 

0 

9 Comments 

r/:J Like 0 Comment 

Linda Axelrod 
Good rant. We need a daily rant f rom you. 

like , Reply · 4y 0 1 

Eric Coomer 
Carefu I what you wish for 

like · Reply • 4y 0 1 

• Tw iggy Jones 
I am wishing so hard right now! 

like · Reply • 4y 0 1 

Andy Marker 
Don't encourage him .. . 

like , Reply · 4y 

Eric Coomer 
Feel free to actually rebut anything I've ranted 
about... or j ust keep w ith the "Marker" one-offs
they're so t imeless. 

like . Reply · 4y 

Andy Marker 
Eric Coomer I prefer the on-offs .. t hey are timeless 
and easy 

like , Reply · 4y __________ _ 

Eric Francis 
I too agree. We need a Coomer rant eve1y day. 
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Eric Coomer 
September 21 , 2016 • .:.\ 

BOOM! 

• ACLU O 
W September 20, 2016 • 0 

How does a lie come to be widely taken as the truth? 

The answer is disturbingly simple: Repeat it over and over again. 
When faced wit h facts that cont rad ict t h ... See More 

NYTIMES.COM 

The Success of the Voter Fraud Myth 
There is essentially no voter fraud in America, but Republicans have ... 

O·· 6 
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Eric Coomer 
September 7, 2016 , ~ 

Pennsylvania bound bitches! 
0 6 9 Comments 

rb Like CJ Comment 

Eric Coomer 
September 7, 2016 • l\ 

Lots of good info here. Regardless of the blowhard's specious 
assertions (all of them), our electoral process is pretty damn 
robust/secure. 

WWW.EAC.GOV 

Blog Detai ls Vice-Chair Masterson: The 
Reality of Election Security 
EAC maintains the National Mail Voter 
Registration Form, which voters can use to 
register to vote and update their registration ... 

i 

2 Comments 1 Share 

rfJ Like CJ Comment ~ Share 

SC JESS § J 
Hillary seems worried about the Russkis helping Trump or 
at least ra ising doubt about our outcome. 

like · Reply · 4y 

Eric Coomer 
I did not say there were not threats, especially to 
Internet connected systems. Your vot ing system, 
that which you cast yo, ir ballot, are oo• voter 
registration systems, party· systems, open -season. 

like , Reolv . 4v , Edited 0 1 
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Eric Coomer 
August 1, 2016 • ~ 

#untrumpme, this coward (McCa in) won 't; clinging to his 
endorsement of an abominat ion, a reprehensible similacrum of a 
"human being" cobbled together fro m defect ive spare parts lacking all 
empathy, humility, and humanity. 

Huff Post 0 
August 1, 2016 • 0 

Senator John McCain stands in so lidarity with the Khan family and 
has criticized Donald J. Trump. 

0 3 1 Comment 

rfJ like CJ Comment ?::> Share 

Marjo Curgus 
Every once and a while McCain has a resurgence of the 
integrity that made me admire biro for many years before 
he sold his sou I to run for president. 

Like , Reply · 4v 
o, 

0071Case 1:21-cv-02130-CJN   Document 41-8   Filed 11/18/21   Page 73 of 82



20CV34319-JOdisclosures-0072

rant/ 

Eric Coomer 
July 21, 2016 • 1\ 

Facebook friend land- open ca ll ... 

If you are planning to vote for t hat autocrat ic, narcissistic, fascist ass
hat blowhard and his christian j ihadi.st VP pie, UN FRIEND ME NOW! 
No, I'm not joking . I'm all for reasoned political discourse and healthy 
debate- I'm looking at you Geoffrey Cushing -Murray, Gus M unem, 
Benjamin Rice- I disagree with you three on many philosophical 
grounds but respect your opinions. Only an absolute FUCKING IDIOT 
could ever vote for that wind -bag fuck-tard FASCIST RACIST FUCK! No 
bullshit, I don't g ive a damn if you're friend, family, o r random 
acquaintance, pull the lever, mark an oval, touch a screen for that 
carn ival barker .. . UNFRIEND M E NOW. I have no desire whatsoever to 
ever interact with you. You are beyond hope, beyond reason. You are 
controlled by fear, reaction and bullshit. Get your shit together. 

Oh, if that doesn't persuade yo u, FUCK YOU! Seriously, this fucking 
ass-clown stands against everything that makes this country awesome! 
You want in on that? You deserve nothing but contempt. 

#untrumpme 

I think that hashtag might go viral. 

#takingastand 

--/ rant 

No really, unfriend me! 

#untrumpme 

#youarebeyondhope 
/ rant 

*edit, I put the end -tag in the wrong spot... 

*2nd edit, these opinions are rational, and completely my own. They 
are based in reason and highly credible. Though they are not 
necessarily the thoughts of my employer, though if not, I should 
probably find another job .. . Who wants to work for complete morons? 
None of my personal opinions affect my professional conduct or 
attit udes. I am non-partisan. I am not, however, willing to stand by and 
watch this great country be t aken over b\1 fascists wil bo1 1l <aying 
something, anything. 

A •.· "')f'I i:;;n rnmmoni-r-

0072Case 1:21-cv-02130-CJN   Document 41-8   Filed 11/18/21   Page 74 of 82



20CV34319-JOdisclosures-0073

•2nd edit, these opinions are rational, and completely my own. They 
are based in reason and highly credib le. Though they are not 
necessarily the thoughts of my employer, though if not, I should 
probably find another j ob .. . Who wants to work for complete morons? 
None of my personal opinions affect my professional conduct or 
attitudes. I am non-partisan. I am not. however, willing to stand by and 
watch this great count1y be taken over by fascists without saying 
something, anything. 

oo·.· 29 50 Comments 

rfJ Like CJ Comment 

Corene Henage 
So how do you really feel? I mean REALLY? 

like , Reply · 4y 

Eric Coomer 
#UNTRUMPME O 2 

like . Reply . 4y 

Simon Weston 

0 2 

Probably one of the best rants from anyone Eric 
Coomer .... At last someone in America with balls ... .. 

like , Reply · 4y 

Eric Coomer 
I appreciate the sentiment Simon, but one should 
not be rewarded for being a decent human. 

like . Reply . 4y 

Carolyn Hegge Gardella 
Yah, what Coomer said . #untrumpme 

like , Reply · 4y 
0 1 

Eric Coomer 
l et's go viral with this .. . 

like . Reply . 4y 0 1 

Benjamin Rice 
You don't know me too well if you thought I was ever 
going to vote for him. 

like , Reply . 4y 

Eric Coomer 
No, that was exactly my point, you and I d iffer on 

0073Case 1:21-cv-02130-CJN   Document 41-8   Filed 11/18/21   Page 75 of 82



20CV34319-JOdisclosures-0074

LIKC: • ne-p1y • '♦Y 

Eric Coomer 
Let's go viral with this .. . 

like · Reply , 4y 
o , 

Benjamin Rice 
You don't know me too well if you thought I was ever 
going to vote for him. 

like · Reply · 4y 

~ 

Eric Coomer 
No, that was exactly my point, you and I differ on 
several philosophical points, yet I totally respect 
your opinions. This is in stark, sad contrast to 
several, many people out there voting for this fuck. 
I want nothing to do w ith them. You ... I look f... See 
More 

like · Reply , 4y 

Eric Coomer 
I fa iled if that was not abundantly clear to you, Gus 
Munem and Geoffrey Cushing-Murray. 

like , Reply , 4y 

Benjamin Rice 
Phew. Ok. I hate Hillary with the heat of a thousand 
suns, but even that won't make me vote for the 
Donald. 

like , Reply , 4y O z 

Eric Coomer 
Totally get your point Ben. Vehement opposition to 
one does not embracing of the other. 

like , Reply , 4y 

Geoffrey Cushing -Murray 
Eric Coomer j ust to clarify, as I rea lize it hard to 
keep up with small details, but it has been my 
repeatedly stated intention to vote for Johnson. 

like , Reply . 4y 

Gus Munem 
Yep, looks like I' ll be voting for Johnson, again .. . 

like , Reply , 4y 

o , 
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j Paul Quigling 
I used to like you. Now, I love you! I've been looking for 
some sanity. 

like , Reply . 4y 

j 

Paul Quigling 
P.S. May I share this? 

like , Reply · 4y 0 1 

Eric Coomer 
Please make #unt rumpme go viral. This shit has to 
stop ... 

like , Reply · 4y 

Paul Quigl ing 
Done! 

like , Reply · 4y 
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Twiggy Jones 
Damn Eric. You can be a total ass somet imes, but this 
post is fantast ic! Seriously awesomely, without a doubt, 
fantasmaorgasmic rant. 

like , Reply , 4y 
o , 

~ 

Eric Coomer 
Thanks Ms Jones 

like , Reply , 4y () 1 

Erik Bakke 
I'm far fa r away in another country watching this 
stuff get really hot down in Americuh, but I'd j ust 
say that from where I am and how people debate 
politics, 'Tm all for reasoned discourse and healthy 
debate" as a statement then the majority of the rest 
of your post are at complete odds. 

like , Reply , 4y, Edited 

Eric Coomer 
Hey Erik Bakke feel free to #untrumpme, there is 
absolutely no logic or reason in his fascist 
narcissistic ideology. I have many reasoned debates 
with friends and colleagues d iametrical ly opposed 
to my view points because their beliefs at least are 
consistent and well -reasoned. I will not cont inue to 
pretend that there are reasoned arguments to be 
had with the blow-hard - that 1s my point. 

like , Reply , 4y 
o, 
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r. 

Kelly Feagans 
Eric, I like your posts, I respect you as a person and that 
goes to voting and politica l bel iefs. I even like your rants. 
Al l of them, sans this one. I'll unfriend you now since I 
disagree with name calling and taking a "holier than 
thou" posit ion. I think many people can be misguided, 
manipulated, etc., yet are not quite "absolute fucking 
idiots" as you described. Btw, I'm neither a Republican 
nor a Trump supporter {personally I think Trump in office 
would be catastrophic for America). Perhaps I'm naive, or 
maybe j ust aspiring to be more Zen, but fighting fire with 
fire only leaves a scorched earth. Said more bluntly, 
you've become the enemy you hate. 

like , Reply . 4y, Edited 

Eric Coomer 
Sorry to hear it Kelly Feagans but so be it. I won't 
stand by anymore. Sometimes it's time to stand up. 
Willfully being ignorant is nothing to be to lerated. 
I'm OK with this. I'm zen with my choice. There is 
no discourse, or polite conversation when the 
stakes are this high. Send me to the camps when 

the Trump train comes. 

like , Reply , 4y 

Erik Bakke 
I follow this US stuff on ly for "•enterta inment " for lack of a 
better word to describe this gong show, and I'm not 
picking a vote obviously. The point is if your philosophy 
is tolerance or whatever the right word is, lead by 
example. Your post is filled with hate, rage, poor 
language and so on that you are in theory calling him 
out on. Similarly anyone who seems to say anything 
about it, you lash out with typed rage. That 's kind of not 
that d ifferent from Trump. That's all. 

like , Reply , 4y 

Eric Coomer 
See my response to Kelly. I think my country is 
worth "fight ing" for. I'm not advocating building a 
Wall to huck the trumpe·ts over, but I don't have to 
interact on a social media site with them. Nope .. . 
don't have to do it Call roe a b\1pocrite, I' ll call it 
something else. You want to "break bread" with 
racist fascists? Sweet, have at it. I wont. And yeah, 
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• 

Eric Coomer 
See my response to K.elly. I think my country is 
worth "fight ing" for. I'm not advocating building a 
Wall to huck the t rumpets over, but I don't have to 
interact on a social media site with them. Nope .. . 
don't have to do it. Call me a hypocrite, I' ll ca ll it 
something else. You w ant to "break bread" with 
racist fascists? Sweet, have at it. I wont. And yeah, 
I'll double down and call racist fascists, fuck-larded 
morons 

like , Reply , 4y 
o , 

Dani Snyder 
I'm not real ly sure that posting on Facebook is 
really fighting for this country, is it ? If nothing else, 
you should unfriend t he people you don't like. 
Don't expect them to unfriend you. That's silly. 

like , Reply , 4y 

Eric Coomer 
I'll/ I've unfriendly the obvious t rumpets. I've left it 
to the closet cases to do the same. 

like , Reply · 4y 

Eric Coomer 
Let's not call it fighting for my country, though I 
think it does hang in the balance. Let's call it I won't 
"brunch" fascists and racists, or religious j ihadists. 
#out 

like . Reply . 4y 

Tw iggy Jones 
Sadly, that's stand ing idly by in the face of clear 
inj ustice ... shockingly so. 

o , 

To be more clear, "don 't be so open minded you let 
your brains fall out" & all the soulless bottom 
feeders dominate. Being tolerant doesn't mean it 's 
ok to g ive a racist, mysogynistic prick any credit for 
being reasonable, in any way, shape or form . 
.. just sayin. 

like , Reply . 4y , Edited 

Eric Coomer 

Bingo 

o, 
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Richie Trent 
I wish you could add Hillary to this post, but that would 
real ly start some shit. 

like , Reply · 4y 
o, 

Eric Coomer 
Door is wide open for the shit-storm ... j ump in the 
pool, the water is warm ... 

like , Reply . 4y 

Richie Trent 
Sounds tantalizing, but I think I'll take the Turn on, 
Tune in, Drop out approach. 

like · Reply · 4y 

Eric Coomer 
You holding??? 

like · Reply · 4y 

Eric Coomer 
I saw Dr Leary give a talk at my undndergrad 
shortly before his passing. It was awesome. 

like · Reply . 4y 

Richie Trent 

like . Reply . 4y 

Richie Trent 
Too bad he had all the good stuff. 

like , Reply . 4y 

Benjamin Rice 
He debated G. GeFel9Fi Lielel~· at ~JU 'l,Aile I WJS 
there, and I missed it! 

o, 

o , 
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0 

Phil Evans 
Am I getting undertones here that you're not keen on 
Trump?!! 

like Reply , 4y 

Marcus Peters 
Staunch brother O 1 

like Reply , 4y 

Byron Watson 
Why don't you just change their votes? 

like Reply , 4y 0 1 

Eric Coomer 
Because that would be illegal 

like , Reply , 4y 
o , 

Richie Trent 
Then how did the DNC get away with it? 

like , Reply 4y 0 1 

Eric Coomer 
shenanigans going in the DNC currently did not, in 
any way, involve the changing ot votes ooce cast. 
Nope, no way, no how. 

like Reolv , 4v 
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TO THE HONORABLE JUDGE OF THIS COURT:  
 

Plaintiff Eric Coomer, Ph.D. (Dr. Coomer), by and through undersigned counsel, 

brings this action against Defendants Donald J. Trump for President, Inc., Sidney Powell, 

Sidney Powell, P.C., Defending the Republic, Inc., Rudolph Giuliani, Joseph Oltmann, 

FEC United, Shuffling Madness Media, Inc. dba Conservative Daily, James Hoft, 

TGP Communications LLC dba The Gateway Pundit, Michelle Malkin, Eric Metaxas, 

Chanel Rion, Herring Networks, Inc. dba One America News Network, and Newsmax 

Media, Inc. (collectively, Defendants herein) in response to relentless defamation and 

ongoing threats. 

I. INTRODUCTION 
 

1. Spreading false conspiracy theories about the American election and its 

workers can have devastating consequences.  This is such a case.  Specifically, this case is 

based on Defendants’ false and baseless assertions that Dr. Coomer, an employee of 

Dominion Voting Systems, Inc. (Dominion), sits at the center of a national conspiracy to 

fraudulently elect the President of the United States.  Defendants, by their actions, have 

elevated Dr. Coomer into the national spotlight, invaded his privacy, threatened his 

security, and fundamentally defamed his reputation across this country. 

2. On November 3, 2020, the presidential election was held across the United 

States.  Votes were counted throughout the week, and on Saturday, November 7, 2020, 

the Associated Press formally called the election for former Vice President Joseph Biden.  

President Biden decisively won the election with a total of 306 electoral votes, winning 

the popular vote by more than seven million votes.  State election officials have verified 
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and certified the election results.  Electors have cast their ballots.  Electoral votes have 

been counted.  Joseph Biden is now President. 

3. But as the vote count proceeded and it became apparent that President 

Trump was likely to lose the election, the former President, his campaign, his agents, and 

many of his supporters began alleging widespread voter fraud and perpetuating baseless 

conspiracies about why President Trump lost. 

4. Defendants were integral to this effort.  To support their unsubstantiated 

allegations, they manufactured and spread a false narrative that Dominion—a business 

that had partnered with more than 1,300 jurisdictions in the United States to provide 

various election support services—conspired to rig its equipment and the election in favor 

of President Biden.1  Defendants made Dr. Coomer, the Director of Product Strategy and 

Security for Dominion, the face of their false claims. 

5. Defendants relied heavily upon false allegations made by Joseph Oltmann, 

a politically-motivated individual, business owner, and podcast host, to support their 

conspiracy theory. 

6. Oltmann has founded a nonprofit and media business for the alleged 

purpose of building a political movement to preserve freedoms he perceives as threatened 

in the United States.  This allegedly included efforts to uncover and reveal Antifa activists 

conspiring against Oltmann.  Oltmann claimed to have infiltrated a conference call with 

 
1 Apparently, this conspiracy only affected the presidential votes, as Democrats in the same election lost 
ground in down-ballot races.  See Trip Gabriel, How Democrats Suffered Crushing Down-Ballot Losses 
Across America, N.Y. TIMES, Nov. 28, 2020, 
https://www.nytimes.com/2020/11/28/us/politics/democrats-republicans-state-legislatures.html (last 
visited Feb. 4, 2021). 
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such Antifa activists.  Oltmann claimed on this call he purportedly heard someone 

identified as “Eric from Dominion,” and that this “Eric” stated he would ensure the 

election went to President Biden.  Oltmann provided no explanation for how he learned 

of this purported call or gained access to it.  Oltmann acknowledged he has no recording 

of it and indicated he had no knowledge of the participants he referenced within it.  

Rather, Oltmann’s dubious claims are premised on one unverified speaker referring to 

another.  With no legitimate attempt to confirm the identity of these alleged speakers, 

Oltmann attributed their alleged statements to Dr. Coomer.  With no additional evidence, 

Oltmann then used these statements to falsely assert that Dr. Coomer subverted the 

results of the election.  Defendants seized on and perpetuated these false allegations to 

further their own interests. 

7. To be clear, Dr. Coomer has no knowledge of an alleged “Antifa Conference 

Call;” Dr. Coomer did not participate in such an alleged call; Dr. Coomer did not make the 

comments Defendants falsely attribute to him; and Dr. Coomer did not take actions to 

subvert the presidential election as Defendants falsely allege. 

8. Despite the inherent unreliability of these claims, Defendants widely 

disseminated this false narrative.  As intended, Defendants’ fabrication quickly spread 

throughout various media sources.  Within days, the hashtags #EricCoomer, 

#ExposeEricCoomer, and #ArrestEricCoomer were trending on social media.  President 

Trump began publishing numerous false statements to his millions of followers alleging 

Dominion interfered with the election; President Trump’s son and campaign surrogate, 

Eric Trump, tweeted a photo of Dr. Coomer alongside this false claim; and the Trump 
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Campaign lawyers identified Dr. Coomer in a nationally televised press conference where 

they described him as a “vicious, vicious man” who “is close to Antifa” and falsely claimed 

that Dr. Coomer “specifically says that they’re going to fix this election” and that he “had 

the election rigged for Mr. Biden.”  With such attention, Defendants have escalated 

denigrations of Dr. Coomer, furthered dissemination of these false statements, and 

encouraged threats and violence against Dr. Coomer. 

9. Defendants knowingly circulated and amplified a baseless conspiracy 

theory to challenge the integrity of the presidential election.  While this theory has been 

thoroughly rejected, its immediate and life-threatening effects remain very real.  The 

deluge of misinformation has caused immense injury to Dr. Coomer’s reputation, 

professional standing, safety, and privacy.  Once an esteemed private election technology 

expert, Dr. Coomer has been vilified and subjected to an onslaught of offensive messages 

and harassment.  In response to multiple credible death threats, Dr. Coomer has been 

forced to leave his home in fear for his safety.  Without concern for the truth or the 

consequences of their reckless conduct, Defendants branded Dr. Coomer a traitor to the 

United States, a terrorist, and a criminal of the highest order. 

II. PARTIES 
 

10. Plaintiff Eric Coomer, Ph.D. is an individual and resident of Colorado who 

may be contacted c/o Cain & Skarnulis PLLC, P. O. Box 1064, Salida, Colorado 81201.  

Dr. Coomer is the Director of Product Strategy and Security for Dominion. 
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11. Defendant Donald J. Trump for President Inc. (the Trump Campaign)2 is a 

corporation organized and existing under the laws of Virginia, and may be served through 

its registered agent for service CT Corporation System at 4701 Cox Road, Suite 284, Glen 

Allen, Virginia 23060-6808. 

12. Defendant Sidney Powell (Powell) is an individual and resident of Texas.  

Powell is a practicing attorney that has brought several lawsuits seeking to overturn the 

results of the election.  On November 14, 2020, President Trump identified Powell as part 

of the legal team representing his campaign and its efforts to overturn the results of the 

election.  On November 22, 2020, the campaign subsequently removed Powell from its 

legal team.  Powell may be served at 3831 Turtle Creek Boulevard, Unit 5B, Dallas, Texas 

75219. 

13. Defendant Sidney Powell, P.C. (Powell, P.C.)3 is a professional corporation 

organized and existing under the laws of Texas, and may be served with process through 

its registered agent Sidney Powell at 3831 Turtle Creek Boulevard, Unit 5B, Dallas, Texas 

75219. 

 
2 As of this filing, Rudolph Giuliani is a representative of the Trump Campaign.  His actions relevant to this 
case were as a representative of the Trump Campaign and within the scope and furtherance of his work for 
the Trump Campaign.  He had actual or apparent authority as an agent of the Trump Campaign.  The Trump 
Campaign is vicariously liable for Giuliani’s tortious conduct described herein.  Sidney Powell was a 
representative of the Trump Campaign.  For a period of time relevant to this case, Powell’s actions were as 
a representative of the Trump Campaign and within the scope and furtherance of her work for the Trump 
Campaign.  She had actual or apparent authority as an agent of the Trump Campaign during that period of 
time.  The Trump Campaign is vicariously liable for Powell’s tortious conduct during the period of time 
described herein. 
3 Powell is a representative of Powell, P.C.  Her actions relevant to this case were as a representative of 
Powell, P.C. and within the scope and furtherance of her work for Powell, P.C.  She had actual or apparent 
authority as an agent of Powell, P.C.  Powell, P.C. is vicariously liable for Powell’s tortious conduct described 
herein. 
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14. Defendant Defending the Republic, Inc.4 (Defending the Republic) is a 

nonprofit corporation organized and existing under the laws of Texas, and may be served 

with process through its registered agent Capitol Corporate Services, Inc. at 206 E. 9th 

Street, Suite 1300, Austin, Texas 78701. 

15. Defendant Rudolph Giuliani (Giuliani) is an individual and resident of 

New York.  Giuliani is a practicing attorney that serves as President Trump’s personal 

counsel, as well as counsel for President Trump’s campaign, Donald J. Trump for 

President Inc.  Giuliani may be served with process at 445 Park Avenue, Floor 18, 

New York, New York 10022. 

16. Defendant Joseph Oltmann (Oltmann) is an individual and resident of 

Colorado.  Oltmann is an activist; a supporter of President Trump; an owner of Shuffling 

Madness Media, Inc. dba Conservative Daily; a co-host of the Conservative Daily podcast; 

and founder of the nonprofit FEC United.  Oltmann may be served with process at 

8245 Keith Court, Castle Rock, Colorado 80108. 

17. Defendant FEC United5 is a nonprofit corporation organized and existing 

under the laws of Colorado with its principal place of business located in Denver, 

Colorado, and may be served with process through its registered agent Pacific Registered 

Agents, Inc. at 44 Cook Street, Suite 100, Denver, Colorado 80206. 

 
4 Powell is a director and representative of Defending the Republic.  Her actions relevant to this case were 
as a representative of Defending the Republic and within the scope and furtherance of her work for 
Defending the Republic.  She had actual or apparent authority as an agent of Defending the Republic.  
Defending the Republic is vicariously liable for Powell’s tortious conduct described herein.   
5 Oltmann is a representative of FEC United.  His actions relevant to this case were as a representative of 
FEC United and within the scope and furtherance of his work for FEC United.  He had actual or apparent 
authority as an agent of FEC United.  FEC United is vicariously liable for Oltmann’s tortious conduct 
described herein. 
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18. Defendant Shuffling Madness Media, Inc. with registered trade name 

Conservative Daily (Conservative Daily)6 is a corporation organized and existing under 

the laws of Delaware with its principal place of business located in Colorado, and may be 

served with process through its registered agent Joe Oltmann at 10750 S. Pine Drive, 

Parker, Colorado 80138. 

19. Defendant James Hoft (Hoft) is an individual and resident of Missouri.  

Hoft is the owner of TGP Communications LLC and author and editor of the political 

website and blog, The Gateway Pundit.  Hoft may be served with process at 12 Godwin 

Lane, St. Louis, Missouri 63124. 

20. Defendant TGP Communications LLC dba The Gateway Pundit (Gateway 

Pundit)7 is a limited liability company organized and existing under the laws of Missouri, 

and may be served with process through its registered agent Gregory J. Hickel at 

12300 Old Tesson Road, Suite 400-G, St. Louis, Missouri 63128. 

21. Defendant Michelle Malkin (Malkin) is an individual and resident of 

Colorado.  Malkin is a political blogger, commentator, and author.  Malkin may be served 

with process at 171 Larkspur Lane, Avon, Colorado 81620. 

22. Defendant Eric Metaxas (Metaxas) is an individual and resident of 

New York.  Metaxas is an author, speaker, and host of The Eric Metaxas Radio Show.  

 
6 Oltmann is also a representative of Conservative Daily.  His actions relevant to this case were as a 
representative of Conservative Daily and within the scope and furtherance of his work for Conservative 
Daily.  He had actual or apparent authority as an agent of Conservative Daily.  Conservative Daily is 
vicariously liable for Oltmann’s tortious conduct described herein. 
7 Hoft is a representative of Gateway Pundit.  His actions relevant to this case were as a representative of 
Gateway Pundit and within the scope and furtherance of his work for Gateway Pundit.  He had actual or 
apparent authority as an agent of Gateway Pundit.  Gateway Pundit is vicariously liable for Hoft’s tortious 
conduct described herein. 
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Metaxas may be served with process at 35 East 84th Street, Apt. 5A, New York, New York 

10028. 

23. Defendant Chanel Rion (Rion) is an individual and resident of New York.  

Rion is the Chief White House Correspondent for One America News Network (OANN).  

Rion may be served with process at 622 Acorn Hill Road, Olivesbridge, New York 12461. 

24. Defendant Herring Networks, Inc.,8 is a corporation organized and existing 

under the laws of California, which owns and operates One America News Network 

(OANN).  OANN may be served through its agent for service Seth B. Bobroff at 

6256 Greenwich Drive, Suite 500, San Diego, California 92117. 

25. Defendant Newsmax Media, Inc. (Newsmax) is a corporation organized and 

existing under the laws of Delaware, with its principal place of business located in Florida.  

Newsmax may be served through its registered agent Cogency Global Inc. at 115 North 

Calhoun Street, Suite 4, Tallahassee, Florida 32301. 

III. JURISDICTION AND VENUE 
 

26. This Court has subject matter jurisdiction pursuant to Article VI, section 9 

of the Colorado Constitution and C.R.S. section 13-1-124. 

27. This Court may exercise personal jurisdiction over the Trump Campaign as 

it committed tortious actions against a resident of the state of Colorado giving rise to this 

cause of action.  The Trump Campaign had the knowledge and intent that: the effects of 

its actions would be felt in the state of Colorado; the injury would occur in Colorado; and 

 
8 Rion is a representative of Herring Networks, Inc. (referred to herein as OANN).  Rion’s actions relevant 
to this case were as a representative of OANN and within the scope and furtherance of her work for OANN.  
She had actual or apparent authority as an agent of OANN.  OANN is vicariously liable for Rion’s tortious 
conduct described herein. 
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that its defamatory messages would be directed at Colorado.  See Keeton v. Hustler 

Magazine, Inc., 465 U.S. 770, 776-81 (1984).  The Trump Campaign derived its 

defamatory statements from Coloradan sources.9  The subject of those statements 

concerned a Colorado resident and that resident’s work and employment for a business 

based in Colorado, making Colorado an integral focal point for its defamatory 

statements.10  See Calder v. Jones, 465 U.S. 783, 788-89 (1984); see also Keeton, 465 U.S. 

at 780 (recognizing a plaintiff’s residence may be relevant to the jurisdictional inquiry as 

it “may be the focus of the activities of the defendant out of which the suit arises.”).  The 

Trump Campaign purposefully utilized national broadcasts and media platforms with 

regular circulation in Colorado and to Coloradan audiences to make its statements.11  

See Keeton, 465 U.S. at 776-81 (finding “libel is generally held to occur wherever the 

offending material is circulated” and a defendant continuously and deliberately exploiting 

a market “must reasonably anticipate being haled into court there in a libel action”).  

Colorado has a substantial interest in this cause of action. 

28. This Court may exercise personal jurisdiction over Powell as she committed 

tortious actions against a resident of the state of Colorado giving rise to this cause of 

action.  Powell had the knowledge and intent that: the effects of her actions would be felt 

 
9 The Trump Campaign knowingly relied on Oltmann as its source for its false statements; specifically 
identified Oltmann as a Denver, Colorado businessman within its statements; and derived those statements 
from information Oltmann allegedly gained while in Colorado.  See infra ¶¶ 61–68, 71. 
10 The Trump Campaign knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business 
based in Colorado, and alleged actions and events taken in Colorado as the subject of its false statements.  
See infra ¶¶ 52–68, 71. 
11 The Trump Campaign knowingly published its statements using national platforms and broadcasts that 
purposefully direct their statements into the state of Colorado and to Coloradan audiences.  The Trump 
Campaign intended to reach every citizen in the United States and purposefully sought this national 
audience, which included Colorado and Coloradans.  See infra ¶¶ 61–68, 71. 
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in the state of Colorado; the injury would occur in Colorado; and that her defamatory 

messages would be directed at Colorado.  See Keeton, 465 U.S. at 776-81.  Powell derived 

her defamatory statements from Coloradan sources.12  The subject of those statements 

concerned a Colorado resident and that resident’s work and employment for a business 

based in Colorado, making Colorado an integral focal point for her defamatory 

statements.13  See Calder, 465 U.S. at 788-89; see also Keeton, 465 U.S. at 780.  Powell 

purposefully utilized national broadcasts and media platforms with regular circulation in 

Colorado and to Coloradan audiences to make her statements.14  See Keeton, 465 U.S. at 

776-81.  Colorado has a substantial interest in this cause of action. 

29. This Court may exercise personal jurisdiction over Powell, P.C. as it 

committed tortious actions against a resident of the state of Colorado giving rise to this 

cause of action.  Powell, P.C. had the knowledge and intent that: the effects of its actions 

would be felt in the state of Colorado; the injury would occur in Colorado; and that its 

defamatory messages would be directed at Colorado.  See Keeton, 465 U.S. at 776-81.  

Powell, P.C. derived its defamatory statements from Coloradan sources.15  The subject of 

 
12 Powell knowingly relied on Oltmann as her source for her false statements; specifically identified Oltmann 
as a Denver, Colorado businessman within her statements; and derived those statements from information 
Oltmann allegedly gained while in Colorado.  See infra ¶¶ 64–71. 
13 Powell knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in 
Colorado, and alleged actions and events taken in Colorado as the subject of her false statements.  See infra 
¶¶ 64–71. 
14 Powell knowingly published her statements using national platforms and broadcasts that purposefully 
direct their broadcasts into the state of Colorado and to Coloradan audiences.  Powell intended to reach 
every citizen in the United States, purposefully sought this national audience, which included Colorado and 
Coloradans.  See infra ¶¶ 64–71. 
15 Powell P.C. knowingly relied on Oltmann as its source for its false statements; specifically identified 
Oltmann as a Denver, Colorado businessman within its statements; and derived those statements from 
information Oltmann allegedly gained while in Colorado.  See infra ¶¶ 64–71. 
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those statements concerned a Colorado resident and that resident’s work and 

employment for a business based in Colorado, making Colorado an integral focal point 

for its defamatory statements.16  See Calder, 465 U.S. at 788-89; see also Keeton, 465 U.S. 

at 780.  Powell, P.C. purposefully utilized national broadcasts and media platforms with 

regular circulation in Colorado and to Coloradan audiences to make its statements.17  

See Keeton, 465 U.S. at 776-81.  Colorado has a substantial interest in this cause of action. 

30. This Court may exercise personal jurisdiction over Defending the Republic 

as it committed tortious actions against a resident of the state of Colorado giving rise to 

this cause of action.  Defending the Republic had the knowledge and intent that: the 

effects of its actions would be felt in the state of Colorado; the injury would occur in 

Colorado; and that its defamatory messages would be directed at Colorado.  See Keeton, 

465 U.S. at 77681.  Defending the Republic derived its defamatory statements from 

Coloradan sources.18  The subject of those statements concerned a Colorado resident and 

that resident’s work and employment for a business based in Colorado, making Colorado 

an integral focal point for its defamatory statements.19  See Calder, 465 U.S. at 788-89; 

 
16 Powell P.C. knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in 
Colorado, and alleged actions and events taken in Colorado as the subject of its false statements.  See infra 
¶¶ 64–71. 
17 Powell P.C. knowingly published its statements using national platforms and broadcasts that purposefully 
direct their broadcasts into the state of Colorado and to Coloradan audiences.  Powell P.C. intended to reach 
every citizen in the United States and purposefully sought this national audience, which included Colorado 
and Coloradans.  See infra ¶¶ 64–71. 
18 Defending the Republic knowingly relied on Oltmann as its source for its false statements; specifically 
identified Oltmann as a Denver, Colorado businessman within its statements; and derived those statements 
from information Oltmann allegedly gained while in Colorado.  See infra ¶¶ 64–71. 
19 Defending the Republic knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business 
based in Colorado, and alleged actions and events taken in Colorado as the subject of its false statements.  
See infra ¶¶ 64–71. 
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see also Keeton, 465 U.S. at 780.  Defending the Republic purposefully utilized national 

broadcasts and media platforms with regular circulation in Colorado and to Coloradan 

audiences to make its statements.20  See Keeton, 465 U.S. at 776-81.  Colorado has a 

substantial interest in this cause of action. 

31. This Court may exercise personal jurisdiction over Giuliani as he committed 

tortious actions against a resident of the state of Colorado giving rise to this cause of 

action.  Giuliani had the knowledge and intent that: the effects of his actions would be felt 

in the state of Colorado; the injury would occur in Colorado; and that his defamatory 

messages would be directed at Colorado.  See Keeton, 465 U.S. at 776-81.  Giuliani derived 

his defamatory statements from Coloradan sources.21  The subject of those statements 

concerned a Colorado resident and that resident’s work and employment for a business 

based in Colorado, making Colorado an integral focal point for his defamatory 

statements.22  See Calder, 465 U.S. at 788-89; see also Keeton, 465 U.S. at 780.  Giuliani 

purposefully utilized national broadcasts and media platforms with regular circulation in 

 
20 Defending the Republic knowingly published its statements using national platforms and broadcasts that 
purposefully direct their broadcasts into the state of Colorado and to Coloradan audiences.  Defending the 
Republic intended to reach every citizen in the United States and purposefully sought this national 
audience, which included Colorado and Coloradans.  See infra ¶¶ 64–71. 
21 Giuliani knowingly relied on Oltmann, a Colorado businessman, as his source for his false statements and 
derived those statements from information Oltmann allegedly gained while in Colorado.  See infra ¶¶ 64–
65, 71. 
22 Giuliani knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in 
Colorado, and alleged actions and events taken in Colorado as the subject of his false statements.  See infra 
¶¶ 64–65, 71. 
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Colorado and to Coloradan audiences to make his statements.23  See Keeton, 465 U.S. at 

776-81.  Colorado has a substantial interest in this cause of action. 

32. This Court may exercise personal jurisdiction over Oltmann as he is a 

resident and domiciliary of Colorado and he committed tortious actions giving rise to this 

cause of action within Colorado. 

33. This Court may exercise personal jurisdiction over FEC United as it is 

formed within and existing under the laws of Colorado and it committed tortious actions 

giving rise to this cause of action within Colorado. 

34. This Court may exercise personal jurisdiction over Conservative Daily as it 

has its principal place of business within Colorado and it committed tortious actions 

giving rise to this cause of action within Colorado. 

35. This Court may exercise personal jurisdiction over Hoft as he committed 

tortious actions against a resident of the state of Colorado giving rise to this cause of 

action.  Hoft had the knowledge and intent that: the effects of his actions would be felt in 

the state of Colorado; the injury would occur in Colorado; and that his defamatory 

messages would be directed at Colorado.  See Keeton, 465 U.S. at 776-81.  Hoft derived 

his defamatory statements from Coloradan sources.24  The subject of those statements 

concerned a Colorado resident and that resident’s work and employment within a 

 
23 Giuliani knowingly published his statements using national platforms and broadcasts that purposefully 
direct their statements into the state of Colorado and to Coloradan audiences.  Giuliani intended to reach 
every citizen in the United States and purposefully sought this national audience, which included Colorado 
and Coloradans.  See infra ¶¶ 64–65, 71. 
24 Hoft knowingly relied on Oltmann as his source for his false statements, specifically identified Oltmann 
as a Denver, Colorado businessman within his statements, and derived those statements from information 
Oltmann allegedly gained while in Colorado.  See infra ¶¶ 57, 60, 71. 
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business based in Colorado, making Colorado an integral focal point for his defamatory 

statements.25  See Calder, 465 U.S. at 788-89; see also Keeton, 465 U.S. at 780.  Further, 

Hoft has purposefully sought a national audience and regularly directs his publications to 

Colorado and Coloradan audiences for circulation.26  See Keeton, 465 U.S. at 776-81.  

Colorado has a substantial interest in this cause of action. 

36. This Court may exercise personal jurisdiction over Gateway Pundit as it 

committed tortious actions against a resident of the state of Colorado giving rise to this 

cause of action.  Gateway Pundit had the knowledge and intent that: the effects of its 

actions would be felt in the state of Colorado; the injury would occur in Colorado; and 

that its defamatory messages would be directed at Colorado.  See Keeton, 465 U.S. at 

776-81.  Gateway Pundit derived its defamatory statements from Coloradan sources.27  

The subject of those statements concerned a Colorado resident and that resident’s work 

and employment for a business based in Colorado, making Colorado an integral focal 

point for its defamatory statements.28  See Calder, 465 U.S. at 788-89; see also Keeton, 

465 U.S. at 780.  Further, Gateway Pundit has purposefully sought a national audience 

and regularly directs its publications to Colorado and Coloradan audiences for 

 
25 Hoft knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in Colorado, 
and alleged actions and events taken in Colorado as the subject of his false statements.  See infra ¶¶ 57, 60, 
71. 
26 Hoft, as founder, editor, and author of Gateway Pundit, regularly directs publications to a national 
audience, specifically including and exploiting Colorado and Coloradan markets, with articles naming 
Colorado, identifying events in Colorado, and referencing Coloradans.  See infra ¶¶ 57, 60, 71, n.29. 
27 Gateway Pundit knowingly relied on Oltmann as its source for false statements it published, specifically 
identified Oltmann as a Denver, Colorado businessman within its statements, and derived those statements 
from information Oltmann allegedly gained while in Colorado.  See infra ¶¶ 57, 60, 71. 
28 Gateway Pundit knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based 
in Colorado, and alleged actions and events taken in Colorado as the subject of its false statements.  
See infra ¶¶ 57, 60, 71. 
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circulation.29  See Keeton, 465 U.S. at 776-81.  Colorado has a substantial interest in this 

cause of action. 

37. This Court may exercise personal jurisdiction over Malkin as she is a 

resident and domiciliary of Colorado and she committed tortious actions giving rise to 

this cause of action within Colorado. 

38. This Court may exercise personal jurisdiction over Metaxas as he 

committed tortious actions against a resident of the state of Colorado giving rise to this 

cause of action.  As the host of a nationally syndicated radio show and podcast, Metaxas 

had the knowledge and intent that: the effects of his actions would be felt in the state of 

Colorado; the injury would occur in Colorado; and that his defamatory messages would 

be directed at Colorado.  See Keeton, 465 U.S. at 776-81.  Metaxas also derived his 

defamatory statements from Coloradan sources.30  The subject of those statements 

concerned a Colorado resident and that resident’s work and employment within a 

business based in Colorado, making Colorado an integral focal point for his defamatory 

 
29 Gateway Pundit regularly directs publications to a national audience, specifically including and exploiting 
Colorado and Coloradan markets, with articles naming Colorado, identifying events in Colorado, and 
referencing Coloradans.  See e.g., Cristina Laila, BREAKING! SHOCK VIDEO: Colorado Democrat 
Executive Says “2020 is a Political Revolution”; “Guillotines Motherf*cker, Killing Random Nazis in the 
Street”, THE GATEWAY PUNDIT, Oct. 13, 2020; Joe Hoft, WEIRD: Early Reports Claimed Killer of Trump 
Supporter in Denver Is a Security Guard But He’s Not Registered In Colorado’s Security Guard Database, 
THE GATEWAY PUNDIT, Oct. 11, 2020; Cristina Laila, Democrat Colorado Secretary of State Mails Postcards 
to Illegals and Dead People Urging Them to Vote, THE GATEWAY PUNDIT, Sept. 27, 2020; Jim Hoft, Let’s 
Make Her Famous! Violent, Foul-Mouthed Leftist Caught on Video Ripping Down Trump Sign in Castle 
Rock, Colorado, THE GATEWAY PUNDIT, Sept. 22, 2020; Cristina Laila, Colorado Woman Repeatedly 
Punches 12-Year-Old Boy in the Back of the Head Over Trump Yard Sign, THE GATEWAY PUNDIT, Sept. 2, 
2020. 
30 Metaxas knowingly relied on Oltmann as his source for his false statements, specifically identified 
Oltmann as a Denver, Colorado businessman within his statements, and derived those statements from 
information Oltmann allegedly gained while in Colorado.  See infra ¶¶ 59, 71. 
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statements.31  See Calder, 465 U.S. at 788-89; see also Keeton, 465 U.S. at 780.  Further, 

Metaxas has purposefully sought a national audience and regularly directs his 

publications to Colorado and Coloradan audiences for circulation.32  See Keeton, 465 U.S. 

at 776-81.  Colorado has a substantial interest in this cause of action. 

39. This Court may exercise personal jurisdiction over Rion as she committed 

tortious actions against a resident of the state of Colorado giving rise to this cause of 

action.  As a correspondent for a national news network that specifically broadcasts to 

Colorado and Coloradan audiences, Rion had the knowledge and intent that: the effects 

of her actions would be felt in the state of Colorado; the injury would occur in Colorado; 

and that her defamatory messages would be directed at Colorado.  See Keeton, 465 U.S. 

at 776-81.  Rion also derived her defamatory statements from Coloradan sources.33  The 

subject of those statements concerned a Colorado resident and that resident’s work and 

employment for a business based in Colorado, making Colorado an integral focal point 

for her defamatory statements.34  See Calder, 465 U.S. at 788-89; see also Keeton, 

465 U.S. at 780.  Through OANN, Rion has purposefully sought a national audience and 

 
31 Metaxas knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in 
Colorado, and alleged actions and events taken in Colorado as the subject of his false statements.  See infra 
¶¶ 59, 71. 
32 Metaxas, as the host of a nationally syndicated radio show and podcast, regularly directs publications to 
a national audience, specifically including and exploiting Colorado and Coloradan markets.  See infra ¶¶ 59, 
71. 
33 Rion knowingly relied on Oltmann as her source for her false statements, specifically identified Oltmann 
as a Denver, Colorado businessman within her statements, and derived those statements from information 
Oltmann allegedly gained while in Colorado.  See infra ¶¶ 61, 71. 
34 Rion knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in Colorado, 
and alleged actions and events taken in Colorado as the subject of her false statements.  See infra ¶¶ 61, 71. 
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regularly directs her reporting to Colorado and Coloradan audiences for circulation.35  

See Keeton, 465 U.S. at 776-81.  Colorado has a substantial interest in this cause of action. 

40. This Court may exercise personal jurisdiction over OANN as it committed 

tortious actions against a resident of the state of Colorado giving rise to this cause of 

action.  As a national news network that specifically broadcasts to Colorado and 

Coloradan audiences, OANN had the knowledge and intent that: the effects of its actions 

would be felt in the state of Colorado; the injury would occur in Colorado; and that its 

defamatory messages would be directed at Colorado.  See Keeton, 465 U.S. at 776-81.  

OANN also derived its defamatory statements from Coloradan sources.36  The subject of 

those statements concerned a Colorado resident and that resident’s work and 

employment for a business based in Colorado, making Colorado an integral focal point 

for its defamatory statements.37  See Calder, 465 U.S. at 788-89; see also Keeton, 465 U.S. 

at 780.  OANN has purposefully sought a national audience and regularly directs its 

reporting to Colorado and Coloradan audiences for circulation.38  See Keeton, 465 U.S. at 

776-81.  Colorado has a substantial interest in this cause of action. 

 
35 Rion, as a correspondent for OANN, regularly directs publications to a national audience, specifically 
including and exploiting Colorado and Coloradan markets.  See infra ¶¶ 61, 71, n.38. 
36 OANN knowingly relied on Oltmann as its source for false statements it published, specifically identified 
Oltmann as a Denver, Colorado businessman within its statements, and derived those statements from 
information Oltmann allegedly gained while in Colorado.  See infra ¶¶ 61, 71. 
37 OANN knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in 
Colorado, and alleged actions and events taken in Colorado as the subject of its false statements.  See infra 
¶¶ 61, 71. 
38 On its website, OANN identifies: (1) national cable providers, including AT&T U-verse, CenturyLink 
PRISM, DirecTV, GCI, and Verizon FiOS; (2) local providers in all 50 states; and (3) for Colorado, OANN 
specifically states “You can find OAN in Colorado on one of the many national cable providers above.  Need 
another option?  Stream OAN and many other TV channels LIVE on KlowdTV without a contract, offering 
flexibility and affordability.  Sign up for a free-trial!” See OANN, Where to Watch, 
https://www.oann.com/wheretowatch/ (last visited Feb. 4, 2021). 
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41. This Court may exercise personal jurisdiction over Newsmax as it 

committed tortious actions against a resident of the state of Colorado giving rise to this 

cause of action.  As a national news network that specifically broadcasts to Colorado and 

Coloradan audiences, Newsmax had the knowledge and intent that: the effects of its 

actions would be felt in the state of Colorado; the injury would occur in Colorado; and 

that its defamatory messages would be directed at Colorado.  See Keeton, 465 U.S. at 

776-81.  Newsmax further derived its defamatory statements from Coloradan sources.39  

The subject of those statements concerned a Colorado resident and that resident’s work 

and employment for a business based in Colorado, making Colorado an integral focal 

point for its defamatory statements.40  See Calder, 465 U.S. at 788-89; see also Keeton, 

465 U.S. at 780.  Newsmax has purposefully sought a national audience and regularly 

directs its reporting to Colorado and Coloradan audiences for circulation.41  See Keeton, 

465 U.S. at 776-81.  Colorado has a substantial interest in this cause of action. 

42. Jurisdiction in Colorado provides for the efficient resolution of the claims 

herein.  Venue is proper in this Court pursuant to Colorado Rule of Civil Procedure 98 

 
39 Newsmax knowingly relied on Oltmann, a Colorado based businessman, as the source of the false 
statements that it published and derived those statements from information Oltmann allegedly gained 
while in Colorado.  See infra ¶¶ 66, 71. 
40 Newsmax knowingly relied on Dr. Coomer, a Colorado resident, and Dominion, a business based in 
Colorado, and alleged actions and events taken in Colorado as the subject of its false statements.  See infra 
¶¶ 66, 71. 
41 Newsmax purposefully directs its broadcasts into the state of Colorado and to Coloradan audiences.  On 
its website, Newsmax identifies broadcast areas for Coloradan zip codes and identifies national cable 
providers and channels specifically for Colorado.  For example, in the zip code of this Court, Newsmax 
identifies “Newsmax TV is available in your local area in the following services” including: CenturyLink HD 
Ch. 1209 (SD Ch. 209); DIRECTV HD Ch. 349; DISH Network HD Ch. 216; fuboTV; Sling TV; and 
Xfinity/Comcast HD Ch. 1115.  See Newsmax TV, You Can Watch Newsmax TV!”, 
https://www.newsmaxtv.com/findus (last visited Feb. 4, 2021). 
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because a substantial part of the events and omissions giving rise to the claims occurred 

in Denver County, Colorado and Defendant FEC United’s principal place of business is in 

Denver County, Colorado. 

IV. FACTS 
 

43. Plaintiff Dr. Eric Coomer is the Director of Product Strategy and Security 

for Dominion. 

44. Dominion is based in Denver, Colorado, and provides election support 

services across the United States, including from initial project implementation through 

election set-up, ballot layout, multiple language audio, machine set-up and system 

testing.  

45. Dominion provided election related services to at least thirty different states 

during the 2020 presidential election. 

A. The 2020 presidential election was a free and fair election. 
 

46. The 2020 presidential election results have been verified by numerous 

independent entities, including government officials and agencies.  State elections 

officials tasked with verifying the election and vote counts certified the election results 

across all 50 states and the District of Columbia.42  Electors met and formerly cast their 

ballots with President Joe Biden securing 306 electoral votes and winning the popular 

vote by more than seven million votes.43  Despite incited violence, Congress formally 

 
42 See Maggie Astor, et al., Biden Secures Enough Electors to Be President, N.Y. TIMES, Dec. 9, 2020, 
https://www.nytimes.com/interactive/2020/11/20/us/politics/2020-election-certification-tracker.html  
(last visited Feb. 4, 2021).  (“Election results have now been certified in all 50 states and Washington, D.C.”). 
43 See Nick Corasaniti, et. al., Electoral College Vote Officially Affirms Biden’s Victory, N.Y. TIMES, Dec. 14, 
2020, https://www.nytimes.com/2020/12/14/us/politics/biden-electoral-college.html  (last visited Feb. 4, 
2021).  
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counted the electoral votes, and Vice President Mike Pence declared Joe Biden the winner 

of the presidential election.44 

47. The Cybersecurity & Infrastructure Security Agency (CISA), a standalone 

United States federal agency under the Department of Homeland Security, issued a Joint 

Statement from the Elections Infrastructure Government Coordinating Council and the 

Elections Infrastructure Sector Coordinating Executive Committees stating: 

The November 3rd election was the most secure in American history.  Right 
now, across the country, election officials are reviewing and double 
checking the entire election process prior to finalizing the result.  

 
When states have close elections, many will recount ballots.  All of the states 
with close results in the 2020 presidential race have paper records of each 
vote, allowing the ability to go back and count each ballot if necessary.  This 
is an added benefit for security and resilience.  This process allows for the 
identification and correction of any mistakes or errors.  There is no 
evidence that any voting system deleted or lost votes, changed 
votes, or was in any way compromised. 

 
Other security measures like pre-election testing, state certification of 
voting equipment, and the U.S. Election Assistance Commission’s (EAC) 
certification of voting equipment help to build additional confidence in the 
voting systems used in 2020. 

 
While we know there are many unfounded claims and opportunities for 
misinformation about the process of our elections, we can assure you we 
have the utmost confidence in the security and integrity of our elections, 
and you should too.  When you have questions, turn to elections officials as 
trusted voices as they administer elections.”45 

 

 
44 See John Wagner, et al., Pence declares Biden winner of presidential election after Congress finally 
counts electoral votes, WASH. POST, Jan. 07, 2021, https://www.washingtonpost.com/politics/2021/01/0
6/congress-electoral-college-vote-live-updates/ (last visited Feb. 4, 2021). 
45 CISA, Joint Statement from Elections Infrastructure Gov’t Coordinating Council & the Election 
Infrastructure Sector Coordinative Exec. Comms., Nov. 12, 2020, 
https://www.cisa.gov/news/2020/11/12/joint-statement-elections-infrastructure-government-
coordinating-council-election (last visited Feb. 4, 2021) (emphasis in original). 
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48. Former Director of CISA, Chris Krebs, after his dismissal by President 

Trump, acknowledged that states had transitioned to auditable voting systems with 

paper-based ballots that could be recounted, independent of any allegedly hacked 

software or hardware.46  Krebs explained that these paper ballots, when paired with state 

post-election checks, ensured the accuracy of the voting counts.  Such post-election 

checks were utilized with recounts in Georgia and Wisconsin, which affirmed the election 

results.47 

49. Then U.S. Attorney General William Barr confirmed “to date, we have not 

seen fraud on a scale that could have effected a different outcome in the election.”48 

50. Over 60 separate lawsuits brought by President Trump’s campaign and its 

supporters across the country attempting to challenge the legitimacy of the election 

results have failed.49  With these, courts have rejected baseless allegations of widespread 

 
46 Chris Krebs, Trump fired me for saying this, but I’ll say it again: The Election wasn’t rigged, WASH. 
POST, Dec. 1, 2020, https://www.washingtonpost.com/opinions/christopher-krebs-trump-election-wasnt-
hacked/2020/12/01/88da94a0-340f-11eb-8d38-6aea1adb3839_story.html (last visited Feb. 4, 2021). 
47 Scott Bauer, Wisconsin certifies Joe Biden as winner following recount, AP, Nov. 30, 2020, 
https://apnews.com/article/election-2020-joe-biden-donald-trump-wisconsin-lawsuits-
2e9cf60550f519537d31b6b71aa32c3c (last visited Feb. 4, 2021); Kate Brumback, Georgia again certifies 
election results showing Biden won, AP, Dec. 7, 2020, https://apnews.com/article/election-2020-joe-
biden-donald-trump-georgia-elections-4eeea3b24f10de886bcdeab6c26b680a (last visited Feb. 4, 2021). 
48 Michael Balsamo, Disputing Trump, Barr says no widespread election fraud, AP, Dec. 1, 2020, 
https://apnews.com/article/barr-no-widespread-election-fraud-b1f1488796c9a98c4b1a9061a6c7f49d 
(last visited Feb. 4, 2021).  As of this filing, U.S. Attorney General Barr has tendered his resignation. 
49 Rosalind S. Helderman, et al., ‘The last wall’: How dozens of judges across the political spectrum rejected 
Trump’s efforts to overturn the election, WASH. POST, Dec. 12, 2020, 
https://www.washingtonpost.com/politics/judges-trump-election-lawsuits/2020/12/12/e3a57224-3a72-
11eb-98c4-25dc9f4987e8_story.html (last visited Feb. 4, 2021); William Cummings, et al., By the numbers: 
President Donald Trump’s failed efforts to overturn the election, USA TODAY, Jan. 6, 2021, 
https://www.usatoday.com/in-depth/news/politics/elections/2021/01/06/trumps-failed-efforts-
overturn-election-numbers/4130307001/ (last visited Feb. 4, 2021) (“Out of the 62 lawsuits filed 
challenging the presidential election, 61 have failed”). 
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voter fraud raised to overcome the election results.50  Notably in one case, Judge Brann 

in the United States District Court for the Middle District of Pennsylvania rendered an 

opinion stating: 

One might expect that when seeking [to disenfranchise almost seven million 
voters], a plaintiff would come formidably armed with compelling legal 
arguments and factual proof of rampant corruption, such that this Court 
would have no option but to regrettably grant the proposed injunctive relief 
despite the impact it would have on such a large group of citizens. 

 
That has not happened.  Instead, this Court has been presented with 
strained legal arguments without merit and speculative accusations, unpled 
in the operative complaint and unsupported by evidence. 

 
Donald J. Trump for President, Inc., et al. v. Boockvar, et al., No. 4:20-cv-02078-

MWB, at Dkt. No. 202, p.2 (M.D. PA. Nov. 21, 2020).  In review of this opinion, Judge 

Bibas, writing the Third Circuit’s unanimous opinion on November 27, 2020, 

summarized the Court’s ruling as follows: 

Free, fair elections are the lifeblood of our democracy.  Charges of 
unfairness are serious.  But calling an election unfair does not make it so.  
Charges require specific allegations and then proof.  We have neither here. 

 
Donald J. Trump for President, Inc., et. al. v. Sec’y Commonwealth of Pennsylvania, et. 

al., No. 20-3371, * 2 (3rd Cir. Nov. 27, 2020). 

 
50 See e.g., Bowyer, et al., v. Ducey, et al., No. 2:20-cv-02321-DJH (D. Ariz.) at Dkt. No. 84, p.28 
(concluding “[n]ot only have Plaintiffs failed to provide the Court with factual support for their 
extraordinary claims, but they have wholly failed to establish that they have standing for the Court to 
consider them.  Allegations that find favor in the public sphere of gossip and innuendo cannot be a 
substitute for earnest pleadings and procedure in federal court.”). 
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B. Oltmann fabricated a conspiracy. 
 

51. Joseph Oltmann is a political activist and supporter of President Trump 

with ambitions of creating a political movement.51  Oltmann formed a nonprofit 

organization, FEC United, allegedly to restore and secure constitutional protections he 

perceived as under attack, which includes a paramilitary civilian defense group.52  

FEC United has hosted rallies for armed civilians to gather, as well as political events on 

behalf of the Colorado Republican Party and the Trump Campaign.53  By way of example, 

FEC United reportedly solicited its members to sign up for the “Army for Trump” poll 

watcher program before the election, claiming that “Democrats have been actively 

stacking the poll-watching positions with their own people, and this will only contribute 

to the fraud . . . Join Our Election Day Team!”54  Upon information and belief, Oltmann 

also owns a business, Shuffling Madness Media, Inc., which registered the trade name 

 
51 See Joseph Oltmann (@Joeoltmann), PARLER (Dec. 2, 2020) (In response to lawsuits brought by 
President Trump, “[w]e do this without the weak ass Republican traitors.”); (Dec. 4, 2020) (“It’s time we 
turn out the corrupt government and weaponized media and tech companies.  This is our 
country . . . #reckoning #ericcoomerisatraitor #dominionvotingsystems); (Dec. 6, 2020) (“I will love my 
neighbors after I beat their ass and stop this evil indoctrination and cancer on our community . . . I punched 
one of these asshats in the face and defended our country”); (Dec. 7, 2020) (“I am angry we are where we 
are and we allowed the loony left to even get their claws of deceit and despair into the fiber of our country.  
I am disappointed we let the evil left remove God from our schools and communities without a bigger fight 
. . . Pray for our country.  Pray for our President.  Pray for our leaders that they can have courage.  Pray for 
the warriors of our nation that will stand up for you.  God bless you all.  We will not surrender and we will 
never retreat.”); (Dec. 10, 2020) (“Pray for our country and that our Supreme Court has the courage to reject 
the evil we face.”); (Dec. 12, 2020) (“Now we got to war as the people . . . the deep state runs deep. Evil at 
work . . .”). 
52 See FEC United, Defend the American Way of Life, https://fecunited.com (last visited Feb. 4, 2021); 
United American Defense Fund, Defend and Protect What Is Ours, https://fecunited.com/uadf/ (last 
visited Feb. 4, 2021). 
53 See Erik Maulbetsch, Conservative Group Behind the Deadly ”Patriot Muster” Rally Working Closely 
With Colorado GOP, COLO. TIMES RECORDER, Oct. 12, 2020, https://coloradotimesrecorder.com/2020/10
/conservative-group-behind-deadly-patriot-muster-rally-working-closely-with-colorado-gop/31445/ (last 
visited Feb. 4, 2021). 
54 See id. 
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and upon information and belief operates under the Conservative Daily.  Oltmann serves 

as a co-host of the Conservative Daily Podcast under the name Joe Otto with videos also 

posted on Conservative Daily’s YouTube channel. 

52. After the results of the election were called for President Joe Biden, 

Oltmann co-hosted a Conservative Daily Podcast.55  On that podcast, he alleged to have 

learned almost two months earlier of a conspiracy to elect the president of the United 

States.  Oltmann claimed he gained this information after infiltrating Antifa.  Despite his 

interest in the election and prolific podcasting schedule, Oltmann apparently took no 

action at that time to report this alleged threat to democracy.56  Waiting until November 9, 

2020, Oltmann began this podcast, saying: 

Let’s not sugar coat this, we’re going to expose someone inside of Dominion 
Voting Systems specifically related to Antifa and related to someone that is 
so far left and is controlling the elections, and his fingerprints are in every 
state.  So I want you guys to understand that what we’re about to show you, 
you have to share . . . The conversation will be about a man named Eric 
Coomer.  C-O-O-M-E-R. 

 
Oltmann then posted a photo of Dr. Coomer’s face.  Oltmann explained he had allegedly 

“infiltrated an Antifa conference call” sometime in late September with unknown and 

unverified participants.  Oltmann claimed while on this purported call one of these 

unknown participants was referred to as “Eric” and another allegedly explained “Eric is 

the Dominion guy.”  Oltmann claimed when another unknown participant asked, “What 

 
55 Joseph Oltmann, et al., Ep. 196—Dominion Voting Systems, CONSERVATIVE DAILY PODCAST (Nov. 9, 
2020). 
56 The Conservative Daily Podcast posted fifty podcasts from September 1, 2020 to November 9, 2020.  
See id.; see also Joseph Oltmann, et al., Ep. 146—Someone Stole My Trump Sign (And I’m Pissed), 
CONSERVATIVE DAILY PODCAST (Sept. 1, 2020).  
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are we gonna do if f-ing Trump wins?” the unknown “Eric” responded, which Oltmann 

paraphrased as, “Don’t worry about the election, Trump is not gonna win.  I made f-ing 

sure of that.  Hahahaha.”  Afterwards, Oltmann’s alleged efforts to identify the unknown 

speakers of this purported call were limited to googling “Eric,” “Dominion,” and “Denver, 

Colorado.”57  With this, Oltmann claimed he identified Dr. Coomer and Dominion Voting 

Systems, Inc.58  At no point has Oltmann contacted Dr. Coomer to confirm his 

involvement in this purported call. 

53. Only after President Trump had lost the presidential election did Oltmann 

allegedly remember Dr. Coomer and take steps to target him.  Oltmann had conceived a 

storyline about the election—that its results were fraudulent—and consciously set out to 

establish that Dr. Coomer perpetuated this fraud.59  This included accessing Dr. Coomer’s 

 
57 In a subsequent interview, Oltmann explained, “So it was really simple.  This is what I did, right.  I put in 
‘Eric,’ into google search, ‘Eric,’ ‘Dominion,’ ‘Denver, Colorado.’ Not very clever, right?” See Michelle 
Malkin, #MalkinLive: U.S. Elections, YOUTUBE (Nov. 13, 2020). 
58 Oltmann provides no explanation for how he understood “Dominion” to mean “Dominion Voting 
Systems, Inc.” and not any of the number of other Dominion-named businesses and locations in Colorado, 
including, but not limited to: Old Dominion Freight Line; Dominion Life Church; Dominion Realty Group; 
Dominion Water & Sanitation District; either of the two Dominion Towers constituting Dominion Plaza; 
Dominion Mortgage; and Dominion Carpet Cleaning Inc. 
59 Oltmann has a history of advancing varying allegations of voter fraud to support his political beliefs and 
his preferred candidates as well as to promote himself and his businesses interests.  See e.g., Erik 
Maulbetsch, Conservative Group Behind the Deadly “Patriot Muster Rally Working Closely With Colorado 
GOP, COLO. TIMES RECORDER, Oct. 12, 2020 (FEC United alleging election fraud); Joseph Oltmann, et al., 
Ep. 151–Voter Fraud is Real, CONSERVATIVE DAILY PODCAST (Sept. 9, 2020) (separate allegations of election 
fraud); Ep. 126–GOP Caving to Pelosi’s Cheat-By-Mail Demands, CONSERVATIVE DAILY PODCAST (Aug. 5, 
2020) (separate allegations of election fraud).  Shortly after the election, Oltmann’s baseless allegations of 
fraud continued to evolve across various theories until coalescing into his false statements against Dr. 
Coomer.  Compare Joseph Oltmann, et al., Ep. 193–Democrats Just Got Caught, CONSERVATIVE DAILY 
PODCAST (Nov. 5, 2020) (separate allegations of election fraud), Ep. 194–How Democrats Stole It 
CONSERVATIVE DAILY PODCAST (Nov. 6, 2020) (separate allegations of election fraud), and Ep. 194–How 
Democrats Stole It (Part 2), CONSERVATIVE DAILY PODCAST (Nov. 6, 2020) (separate allegations of election 
fraud), with Ep.196–Dominion Voting Systems, CONSERVATIVE DAILY PODCAST (Nov. 9, 2020) (“we’re doing 
a deep dive on Dominion Voting Systems, all the stuff we’re seeing with Scorecard, with Hammer, big tech 
as a whole.”).  Oltmann ultimately utilized these false allegations for personal gain.  On November 5, 2020, 
the Conservative Daily podcast informed its viewers it was the “#119 most popular political podcast in 
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private Facebook profile.  Finding no credible evidence of Dr. Coomer’s involvement in 

the purported “Antifa Conference Call,” Oltmann, instead, used posts on Dr. Coomer’s 

Facebook profile that were critical of President Trump to allege he was the anonymous 

“Eric.”  Having no credible evidence of voter fraud, Oltmann used Dr. Coomer’s position 

and employment with Dominion to allege Dr. Coomer was a key figure in a high-level 

conspiracy to rig the election against President Trump.60  These statements are baseless 

and unequivocally false.  Dr. Coomer has no knowledge of this alleged “Antifa Conference 

Call;” Dr. Coomer did not participate in such an alleged call; Dr. Coomer did not make the 

comments Oltmann alleged were made; and Dr. Coomer did not take steps to subvert the 

results of the presidential election. 

54. In reality, Dr. Coomer, like many, had a private Facebook page that he 

shared with approximately 300 friends.  He shared political views and was critical of 

President Trump.  He shared satire, that Oltmann intentionally disregarded and held out 

as true.  None of it was public.  It is unclear how Oltmann came into possession of it. 

 
America,” on November 6, 2020 it informed them it was then the “#108 most popular political podcast,” 
on November 9, 2020 it was “#66,” on November 10, 2020 it was “#62,” November 14, 2020 it was “#53,” 
on November 19, 2020 it was “#28,” on December 2, 2020 it was “#8.” 
60 See Joseph Oltmann, et al., Ep. 196—Dominion Voting Systems, CONSERVATIVE DAILY PODCAST (Nov. 9, 
2020) (“It’s not admitting it’s vulnerable, it’s actually creating the vulnerability so that it can actually be 
manipulated, and that’s what’s happened here, Max. That’s what’s happened here. You have a guy that 
literally is a fanatic.  He’s on calls, he’s taking time in the middle of an election season to get on a call.  Three 
weeks before an election.  Three weeks before the election! He’s getting on the phone and he’s saying very 
clearly that ‘I have it handled.’ And he runs product strategy and security. We’re not talking about someone 
that is at a low level, that has an opportunity to just - He’s in everywhere you look!”); Wake Up with Randy 
Corporon, Nov. 14, 2020, 710 KNUS (Corporon: “Joe, what you have done and exposed may save the 
republic, or at least save the possibility of having an honest outcome to this election. People’s heads roll up 
and they say, okay, maybe there were a few machines that made a mistake or whatever. You have exposed 
the Antifa basis to the man who has the knowledge and the influence on this company that has these 
machines and this software in battleground states around the country.”  Oltmann, in agreement: 
“Everywhere across the country, Eric Coomer is in every state.  He is the one actually presenting that. He is 
the cog to the wheel.”); see also infra § IV(C). 
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55. More importantly, Dr. Coomer’s professional life was separate from his 

personal political opinion.  Dr. Coomer did not participate in political groups and did not 

donate to campaigns.  Dr. Coomer worked with elections officials—Republican, 

Democratic, and independent—across the country to make sure the process was safe, 

secure, and fair.  The ability to have a political opinion in this country is a protected right.  

It remains a protected right, even if critical of a sitting president.  That criticism does not 

denote conspiracy or fraud. 

C. Defendants spread the conspiracy. 
 

56. Oltmann began spreading his baseless allegations.61  Defendants seized on 

Oltmann’s statements to promote a conspiracy of election fraud.  At the same time 

Defendants began to use Oltmann as a source for their reporting, Twitter suspended his 

account.  This suspension was related to Oltmann’s attempts to spread false allegations 

and threats about Dr. Coomer.62 

57. On November 13, 2020, Gateway Pundit published an article by James 

“Jim” Hoft to its website with the headline: “Dominion Voting Systems Officer of Strategy 

and SECURITY Eric Coomer Admitted in 2016 Vendors and Election Officials Have 

Access to Manipulate the Vote.”63  In this article, Hoft and Gateway Pundit developed 

Oltmann’s story by adding photo and video, additional context, and links to ostensibly 

 
61 On December 6, 2020 alone, Oltmann claimed he had “been busy doing 15 interviews in the last 2 days.”  
See Joseph Oltmann (@Joeoltmann), PARLER (Dec. 6, 2020). 
62 Oltmann explained after sharing an alleged photograph of Dr. Coomer’s house, “I have been kicked off of 
Twitter for exposing Eric Coomer.”  See Joseph Oltmann (@Joeoltmann), PARLER (Dec. 6, 2020). 
63 Jim Hoft, THE GATEWAY PUNDIT, Nov. 13, 2020. 
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related content.  They rely on Oltmann as a source of information to report on Dr. Coomer 

and Dominion, asserting: 

Joe Oltmann did a deep dive on Dr. Eric Coomer who is responsible for the 
strategy and Security of Dominion Voting Systems.  Oltmann posted a 
Facebook post by Coomer from June. Dr. Coomer retweeted the “Antifa” 
manifesto letter to President Trump.  Needless to say Dr. Coomer is NOT a 
Trump supporter! 

 
58. Also on November 13, 2020, Michelle Malkin64 hosted an interview with 

Oltmann, who was identified as a representative of FEC United, on her personal YouTube 

channel, #MalkinLive, which has approximately 100,000 subscribers.65  During the 

MalkinLive interview, Oltmann again falsely alleged that Dr. Coomer was an anonymous 

Antifa activist on a purported call Oltmann claimed to have infiltrated well before the 

election.66  Yet only after the presidential election did Oltmann allegedly determine from 

this call that Dr. Coomer subverted the election to elect Joe Biden.67  Malkin published 

these false statements despite their inherent improbability, the unreliability of her source, 

and the lack of credible evidence in support of these allegations.  Malkin had no credible 

evidence that an “Antifa conference call” actually happened; that Dr. Coomer was present 

 
64 Notably, Malkin joined Newsmax in May 2020 as a political contributor and host of a Newsmax television 
show, Michelle Malkin Sovereign Nation.  See Bill Hoffmann, Acclaimed Journalist Michelle Malkin Joins 
Newsmax TV, May 21, 2020; see also Newsmax TV, Hosts, https://www.newsmaxtv.com/host-bios (last 
visited Feb. 4, 2021). 
65 Michelle Malkin, #MalkinLive: U.S. Elections, YOUTUBE (Nov. 13, 2020).  In this interview, Malkin 
identified Oltmann as Colorado businessman and founder of FEC United.  Oltmann explained why he 
formed FEC United, spoke on behalf of FEC United during the interview, and promoted FEC United with a 
large banner across the screen reading, “For more info: FECUnited.com.” 
66 Oltmann admitted in this interview his efforts to infiltrate Antifa stemmed from his belief they were 
conspiring against him, saying “So these journalists started attacking me. . . I wanted to know why . . . So I 
set out to uncover Antifa within the journalist community.”  See id. 
67 Oltmann explained to Malkin that his investigation of this purported call was premised on a Google search 
and premised on unknown and unverified speakers, stating “somebody named Eric came on . . . someone 
says who’s Eric . . . and someone answers.”  Id. 
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on the call; that the comments attributed to Dr. Coomer were actually spoken; and that 

the alleged election fraud actually occurred.  Malkin took no actions or efforts to 

corroborate or verify the baseless allegations before publishing them and disregarded 

reliable sources establishing the contrary.68  At one point in the interview, Oltmann 

rhetorically directed his commentary to Dr. Coomer, and said:  

You’re either the one who is responsible for it, which is what it looks like, or 
you have other people that need to take the fall with you, and that might 
lessen the opportunity for you to get the death penalty, because frankly, I 
think the treason is punishable by death. 

 
Following this interview, Malkin began publishing additional false statements in tweets, 

promoting her interview of Oltmann and the allegations of fraud to her followers69 as well 

as additional broadcasts with Oltmann.70  Like Oltmann, Malkin conceived a story that 

 
68 Malkin also has a history of advancing varying allegations of voter fraud to support her political beliefs 
and her preferred candidates as well as to promote herself and her businesses interests.  See e.g., Michelle 
Malkin, Who’s Funding Shady Ballot Harvesting Schemes, RASMUSSEN REPORTS, Sept. 30, 2020 (separate 
allegations of voter fraud); Out of the Shadows . . . and Into the Voting Booth, RASMUSSEN REPORTS, Dec. 18, 
2019 (separate allegations of voter fraud).  Malkin is also an admitted supporter of President Trump.  
See, e.g., Michelle Malkin, No Time for Phony Healing, RASMUSSEN REPORTS, NOV. 11, 2020 (“We, the 71 
million Americans who voted to reelect Donald J. Trump, do not surrender.”). 
69 Michelle Malkin (@michellemalkin), TWITTER (Nov. 13, 2020, 12:43 PM) (“Joe Oltmann (now banned on 
Twitter) exposes pro-Antifa, cop hatred-inciting rants of #EricCoomer, VP of strategy/security of Dominion 
Voting Systems.  ‘What if I told you he is a major shareholder’ in Dominion & ‘owns patents associated with 
other voting systems?’  #MalkinLive.”); (Nov. 13, 2020, 12:46 PM) (“Full interview with #joeoltmann on 
#ericcoomer #dominion here ==>”); (Nov. 13, 2020, 2:31 PM), (“What are they trying to hide? 
#DominionVotingSystems.”); (Nov. 15, 2020, 12:09 PM) (“ICYMI – Dominion, Antifa & #EricCoomer 
exposed by Joe Oltmann on #MalkinLive last week.  Joe was suspended by Twitter but you can find him on 
@parler.”); (Nov. 16, 2020, 12:29 PM) (“ICYMI: #ExposeDominion #WhoIsEricCoomer #JoeOltmann 
Denver Business Owner: Dominion’s Eric Coomer Is an Unhinged Sociopath -- His Internet Profile is Being 
Deleted and Erased (AUDIO).”); (Nov. 16, 2020, 12:29 PM) (commenting with the hashtags 
“#ExposeDominion” and “#WhoIsEricCoomer.”); (Nov. 19, 2020, 12:19 PM) (“In case you missed it: My 
interview with #JoeOltmann from six days ago exposing #EricCoomer #Antifa #ExposeDominion.”). 
70 In a broadcast of Sovereign Nation on Newsmax, Malkin conducted another interview with Oltmann on 
November 28, 2020.  Malkin’s broadcast compared allegations of voter fraud in the Philippines allegedly 
using Smartmatic with allegations of voter fraud in the United States allegedly with Dr. Coomer and 
Dominion:  
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the results of the election were fraudulent and consciously set out to establish that 

Dr. Coomer did in fact subvert the election and perpetuate this fraud. 

59. Similarly, Eric Metaxas hosted an interview with Oltmann, who was again 

identified as a representative of FEC United, on his radio talk show and podcast on 

November 24, 2020.71  This interview was also published on Metaxas’s YouTube channel, 

 
Malkin: Well, evading scrutiny seems to be part of the vote hacking playbook. Last week, 
Dominion officials bailed out of a state legislative hearing in battleground Pennsylvania . . 
.  Who has control over our elections? Who has dominion over our votes? Is it we the people, 
or is it the electronic voting oligarchs? Without full election transparency, there can be no 
election peace.  Next up, Denver businessman Joe Oltmann joins me to discuss his shocking 
discoveries about Dominion Vice President of Strategy and Security Eric Coomer, plus 
much more. Stay tuned . . .  I want you to tell our audience at Sovereign Nation who exactly 
Eric Coomer is, and why it matters in these ongoing battles against election fraud across 
the country . . .   
Oltmann: Eric Coomer is the Director of Strategy and Security for Dominion Voting 
Systems. He is also affiliated with or a part of the Antifa movement.  Frankly, he has the 
ability, he has a doctorate in nuclear physics, and has the ability to put his finger on the 
scale and has, I believe, put his finger on the scale of our election across the country . . . 
Malkin: In the course of the work you do, political activism and research, back in October, 
you happened to be on a phone call of local Denver area Antifa organizers, and that’s where 
you heard the name Eric Coomer.  Tell us what you heard on that phone call. 

After Oltmann alleged to have heard an unidentified third party refer to another unidentified third party 
only as “Eric” and from this falsely allege that Dr. Coomer was part of an Antifa conspiracy to fraudulently 
elect the President of the United States: 

Malkin: The reason why this is so alarming, and it’s obvious, but it should be spelled out, 
is that this is one of the highest-ranking officials at Dominion Voting Systems, which has 
penetrated our election system across the country and of course, around the world . . . 

Oltmann: He truly is the mastermind . . .   
Malkin: As a reward for the whistleblowing and the recording that you’ve done, you were 
banned on Twitter, or suspended.  Tell us about that . . . 

Oltmann: I decided I was going to come forward, put all of the information forward, call 
out Eric Coomer specifically.  As soon as I did that, you caught wind of the story, you posted 
it, people started following me on Twitter, I started releasing even more information that I 
had, and Twitter came back and said that I had multiple Twitter accounts that I was using 
to harm others. 

See Sovereign Nation with Michelle Malkin, Hacking the Vote, NEWSMAX, Nov. 28, 2020. 
71 Eric Metaxas, Joe Oltmann, THE ERIC METAXAS SHOW PODCAST (Nov. 24, 2020). 
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The Eric Metaxas Radio Show, which has approximately 185,000 subscribers.72  During 

the Metaxas interview, Oltmann again falsely alleged that Dr. Coomer was an anonymous 

Antifa activist on a purported call Oltmann claimed to have infiltrated well before the 

election.73  And again allegedly determined from this call that Dr. Coomer subverted the 

presidential election.74  Metaxas also published these false statements despite their 

 
72 The Eric Metaxas Radio Show, Joe Oltmann Discusses How A Security Genius at Dominion Voting 
Promised Antifa Members a Trump Loss, YOUTUBE (Nov. 24, 2020).  In this interview, Oltmann was 
identified as a Colorado businessman and founder of FEC United.  Oltmann explained why he formed 
FEC United and spoke on behalf of FEC United during the interview. 
73 Oltmann admitted in this interview his efforts to infiltrate Antifa stemmed from his belief that Antifa 
journalists were conspiring against both him and FEC United following his efforts to reopen small 
businesses in Colorado last September. 
74 Oltmann explained to Metaxas in this interview that his investigation of this purported call was premised 
on a google search and premised on unknown and unverified speakers in the purported call, stating “This 
guy named Eric started talking, and then somebody asked who Eric was.  And they said, ‘Eric’s a Dominion 
guy.’”  Despite this, Metaxas took no actions or efforts to corroborate or verify the baseless allegations before 
publishing them.  Instead, Metaxas perpetuated these false allegations of voter fraud: 

Metaxas: He’s a PhD in nuclear physics, so this is a super brilliant guy, Director of Strategy 
and Security.  Now, when you’re talking about Dominion Voting Systems, there is no higher 
level of security necessary, it’s like the guy who we had on this program recently who 
created the anti-fraud system for eBay.  I mean, this is top, top, top level coding and that 
stuff.  So this guy, Eric Coomer, this genius, you discover was the guy who said on this 
Antifa call “don’t worry about Trump, there’s no way he’s going to win.” 
Oltmann: Yeah.  And I’ve also tied him to Our Revolution, the movement . . .  We were 
dealing with a person that could put his finger firmly on the American voice, and tip scale 
of the election very easily, and frankly that he was doing it. 
Metaxas: When you’re smart enough to get a Ph.D. in nuclear physics, it reminds me of the 
Unabomber.  There are some people that uh, their learning, or rather their brains will flirt 
with insanity and violence.  It sounds like you’re dealing with somebody who at least begins 
to fall into that category.  We know that Antifa is evil, that they are anti-American, that they 
are effectively Marxist shock troops at this point.  But to have a man with this kind of power, 
the Director of Strategy and Security at Dominion, huge, powerful, international company.  
This is big news . . . I mean, this is globalist stuff. This is everybody’s worst nightmare of 
deep state, George Soros.  The idea that a man of this level, at a place like Dominion, which 
is operating all around the globe in elections, which got started in Venezuela, that 
somebody like that who despises America.  You know, if you despise America, by definition, 
you become allied with these globalist forces, which are effectively fascist, Marxist, you 
know.  That this guy has this kind of power, I mean, it’s scary, even just having this 
conversation with you and thinking about this . . . The idea, the idea, that anyone would 
dare to try to mess with our elections, many patriots have died, suffered and died, so that 
we can have what we have.  I cannot think of anything more despicable and more worthy 
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inherent improbability, the unreliability of his source, and the lack of credible evidence in 

support of these allegations.  Metaxas also had no credible evidence that an “Antifa 

conference call” actually happened; that Dr. Coomer was present on the call; that the 

comments attributed to Dr. Coomer were actually spoken; or that the alleged election 

fraud actually occurred.  Metaxas also took no actions or efforts to corroborate or verify 

the baseless allegations before publishing them and disregarded reliable sources 

establishing the contrary.  Following this interview, Metaxas, like Malkin, published 

additional false statements in tweets, promoting his interview of Oltmann75 and 

additional interviews perpetuating these allegations of fraud to his followers.76  Like 

 
of our doing everything we can, including give our lives if necessary, to fight for this, and 
so that’s why I’m so glad to be speaking with you and getting this information out. . . Eric 
Coomer, has he gone into hiding? What is he thinking? Does he know that he’s going to go 
to prison for the rest of his life?  
Oltmann: This isn’t all made up, this isn’t hyperbole that we’re just throwing out there.  This 
is absolute fact.   
Metaxas responded: Well there’s levels of stupidity and evil, and we know that not everybody 
is on the same level.  There are some people that just hate Trump, but then there are other 
nefarious actors, like Mr. Coomer and others.  It’s hard to know what to say other than 
there’s wickedness, there’s evil here.  Because nothing that they’re doing, even if you hate 
Trump, I have many friends who hate Trump, but they would never do what we’re talking 
about.  What we’re talking about is evil.  In fact, Let’s just say this, it’s extremely criminal, 
and these folks know they’re going to go to jail for the rest of their lives.  It doesn’t matter 
how rich or smart they are.  They are in the process of being caught, thanks to God, because 
you just stumbled across this, God chose you to stumble across this to get this information 
out.  I’m very encouraged by your mere existence, Joe Oltmann. 

See The Eric Metaxas Radio Show, Joe Oltmann Discusses How A Security Genius at Dominion Voting 
Promised Antifa Members a Trump Loss, YOUTUBE (Nov. 24, 2020).   
75 Eric Metaxas (@ericmetaxas), TWITTER (Nov. 24, 2020, 5:26 PM) (“Today Joe Oltmann explained how 
after infiltrating Antifa he bumped into someone working w/them named Eric Koomer [sic] – who was the 
head of Security and Safety at #Dominion – and who PROMISED the Antifa folks that ‘effing’ Trump 
WOULD NOT WIN!  Please RT.”). 
76 Eric Metaxas (@ericmetaxas), INSTAGRAM (Nov. 16, 2020) (“Sidney Powell talks to Lou Dobbs about the 
Dominion Voting Systems on Fox.  Release the Kraken!”); The Eric Metaxas Radio Show, John Zmirak 
Shares His Personal Knowledge of the “Authenticity” of Sidney Powell’s Investigation, YOUTUBE (Nov. 20, 
2020);  The Eric Metaxas Radio Show, Eric Examines Sidney Powell Investigation, YOUTUBE (Nov. 23, 
2020);  Eric Metaxas, Joe Oltmann, THE ERIC METAXAS SHOW PODCAST (Nov. 24, 2020); Eric Metaxas, Joe 
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Oltmann, Metaxas conceived of a story that the results of the election were fraudulent and 

consciously set out to establish that Dr. Coomer perpetuated this fraud.77 

60. On November 14, 2020, Gateway Pundit began publishing successive 

articles written or edited by Hoft based and built upon Oltmann’s false allegations.  

Gateway Pundit and Hoft asserted, “Oltmann said that as the conversation continued, 

someone asked, ‘What are we gonna do if F*cking Trump wins?’  Oltmann paraphrased 

how Eric (the Dominion guy) responded, ‘Don’t worry about the election, Trump’s not 

gonna win. I made f*cking sure of that!’”78  Gateway Pundit repeatedly identified 

 
Oltmann, THE ERIC METAXAS SHOW PODCAST (Nov. 25, 2020); The Eric Metaxas Radio Show, Kevin 
McCullough Has Late-breaking News About the Ownership Of Dominion Voting Machines (It’s China), 
YOUTUBE (Dec. 3, 2020); The Eric Metaxas Radio Show, Charlie Kirk Asks Eric Where We Stand As a 
Nation Right Now & Eric Shares A Christmas Miracle Story, YOUTUBE (Dec. 9, 2020);  The Eric Metaxas 
Radio Show, Eric Presents Steve Bannon From Sunday Night’s “Prayer Call” | Steve Shares Trump’s Path 
to Victory, YOUTUBE (Dec. 21, 2020);  Eric Metaxas (@ericmetaxas), TWITTER (Jan. 4, 2021, 2:22 PM) 
(“WATCH! Here’s @SidneyPowell1 talking about the election fraud from last night’s prayer meeting . . .”); 
Eric Metaxas, Mike Lindell, THE ERIC METAXAS SHOW PODCAST (Jan. 18, 2021). 
77 Metaxas has advanced varying allegations of voter fraud to support specific political beliefs and specific 
political candidates as well as to promote his businesses interests.  See e.g., The Eric Metaxas Radio Show, 
Attorney Jenna Ellis—On Democrats Changing Election Laws for the 2020 Election, YOUTUBE (May 11, 
2020); Eric Metaxas (@ericmetaxas), TWITTER (Nov. 7, 2020, 4:35 PM) (in response to President Trump’s 
allegations of voter fraud to observers and mail-in-ballots, “If an election bears signs of fraud—so that the 
will of the people was thwarted—it is not an official election.  STAY TUNED.  And pray.  This is absolutely 
not over, despite what some seem to think.  The American people will not roll over.”). 
78 See Jim Hoft, Report: Anti-Trump Dominion Voting Systems Security Chief Was Participating in Antifa 
Calls, Posted Antifa Manifesto Letter to Trump Online, THE GATEWAY PUNDIT, Nov. 14, 2020; Denver 
Business Owner: Dominion’s Eric Coomer Is an Unhinged Sociopath – His Internet Profile Is Being 
Deleted and Erased (AUDIO), THE GATEWAY PUNDIT, Nov. 16, 2020 (“Oltmann told The Gateway Pundit he 
believes Eric Coomer is mentally ill and a sociopath.”); Jim Hoft, WAKE UP AMERICA! Bold Billionaire 
Offers $1 Million Bounty for Dominion, Eric Coomer’s Comeuppance, THE GATEWAY PUNDIT, Dec. 28, 2020 
(After referencing a reward posted on another website by Greek billionaire Alki David for proof that 
Dominion and Dr. Coomer produced fraudulent votes in the 2020 election, stating “We know that 
Dominion is one of the companies accused of massive fraud in numerous lawsuits around the country 
stemming from the 2020 election. But who is Eric Coomer? . . . Eric Coomer is an alleged PhD who allegedly 
worked for Dominion . . . As an employee of Dominion, he seemed to be fairly integral.  In fact, he seems to 
have designed several voting machine patents beginning in 2011, at least some of which belonged to 
dominion but now belong to China’s HSBC as of last year .  .  . An affidavit from Trump Lawsuit highlighting 
Coomer’s Dominion Patent, now alleged to belong to China .  .  . He also can be seen in training videos 
explaining to users ‘adjudication’ functions on the vote machine that could allegedly be used to alter votes, 
singularly or in bulk, if a nefarious user chose to do so.  It is also alleged that he or Dominion performed 
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Oltmann, a “Denver business owner” and “founder of FEC (Faith Education Commerce) 

United,” as the source of its articles about Dr. Coomer and Dominion, stating: 

The Gateway Pundit’s Jim Hoft interviewed Denver business owner Joe 
Oltmann on Sunday.  Oltmann, the founder of FEC (Faith Education 
Commerce) United, revealed how he infiltrated Antifa and how during a 
conversation with Antifa members, he discovered “Eric from Dominion” 
was allegedly part of a chat during the week of September 27, 2020. 

 
After indelibly linking Dr. Coomer and Dominion to false allegations of voter fraud, 

Gateway Pundit and Hoft proceeded to release additional articles alleging the means with 

which such fraud occurred.79  Similarly, Gateway Pundit and Hoft took no efforts to verify 

or corroborate these false allegations.  Gateway Pundit and Hoft equally had no credible 

evidence of any “Antifa conference call;” that Dr. Coomer was part of this purported call; 

or that Dr. Coomer committed election fraud.  Gateway Pundit and Hoft also took no 

actions or efforts to corroborate or verify the baseless allegations before publishing them 

 
illegal un-certified updates to possibly 1000s of Georgia election machines just days before the election . . . 
Coomer and Dominion Voting Systems are also allegedly threatening hefty lawsuits against all websites and 
news agencies who dare to speak out against their alleged massive national (and possibly international) 
scheme to allegedly rig our alleged elections.  That is why we all must be very careful about what we say 
about Dominion and The Great and Powerful Eric Coomer.”). 
79 See  Jim Hoft, IT WAS SYSTEMIC-PURPOSEFUL FRAUD: Clark County Nevada Dominion Machines ALSO 
Kicked out “About 70% of Ballots” – It Was in the Settings!, THE GATEWAY PUNDIT, Dec. 15, 2020 (“The 
Dominion machines were set up to dispute 68.05 percent of all ballots.  These ballots were then sent off to 
‘another location’ where people in other locations could change the votes.  This election is a fraud.”); Jim 
Hoft, New Video Shows Dominion’s Eric Coomer Admitting Their Voting Machine Systems Are Wireless 
and Support All Networks, THE GATEWAY PUNDIT, Jan. 3, 2021; Joe Hoft, Report: Georgia Secretary of 
State Brad Raffesnperger Neglected to Protect Georgians By Allowing Dominion Voting Machines in 
Elections – He Didn’t Prevent Fraud – He Provided for It, THE GATEWAY PUNDIT, Jan. 4, 2021; Joe Hoft, 
New Detailed Inventory on Election Fraud in the 2020 Election by Deroy Murdock Provides Strong 
Evidence on President Trump’s Performance in All the Swing States and Overall Race, THE GATEWAY 
PUNDIT, Jan. 9, 2021 (“Everyone knows the results of the 2020 election are invalid.  Even the corrupt 
politicians who ignored the fraud.”); Joe Hoft, Accurate List of 2020 Election Fraud Cases Shows 81 Cases 
Total, 30 Still Active – And NOT ONE SINGLE COURT Has Allowed Evidence to be Argued, THE GATEWAY 
PUNDIT, Jan. 24, 2021 (“The 2020 election will go down as arguably the greatest fraud in world history.  The 
tremendously popular incumbent candidate, President Trump, was easily winning the race on election night 
in a landslide and then suddenly multiple states took a break, quit counting, and by the end of the week the 
election was flipped to Joe Biden.”). 
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and disregarded reliable sources establishing the contrary.  Oltmann has admitted there 

is no recording of this call.80  Gateway Pundit and Hoft knowingly and recklessly 

published these false statements despite their inherent improbability, the unreliability of 

the source, and the lack of credible evidence.  Gateway Pundit and Hoft made these false 

statements to support their preconceived conspiracy that the election was fraudulent.81 

61. On November 17, 2020, OANN Chief White House Correspondent Chanel 

Rion published false statements regarding Dr. Coomer, tweeting “Dominion Director of 

Strategy and Security, #EricCoomer: ‘Trump won’t win. I made F***ing sure of that.’”82  

As a representative of OANN and national broadcast reporter, Rion has a Twitter 

following of roughly 588,000 people with followers across the United States, including 

those in Colorado.  Rion’s November 17 tweet referencing Dr. Coomer garnered more 

than 40,000 likes.  OANN and Rion went on to broadcast false allegations of the 

statements and actions Oltmann attributed to Dr. Coomer of election fraud, including a 

three-part report focusing on Dominion and Dr. Coomer, which President Trump 

 
80 See Joseph Oltmann, et al., Ep. 196–Dominion Voting Machines, CONSERVATIVE DAILY PODCAST (Nov. 9, 
2020) (In response to the statement “but we don’t have a recording,” Oltmann stated “[i]t doesn’t matter if 
I don’t have it recorded.”). 
81 Gateway Pundit and Hoft have a history of advancing varying allegations of voter fraud to support specific 
political beliefs and specific political candidates as well as to promote their businesses interests.  See Joe 
Hoft, ROGER STONE EXCLUSIVE: How the Democrats Plan to Steal the 2020 Election, THE GATEWAY 
PUNDIT, October 31, 2020; Joe Hoft, 2020 Election Prediction: Despite Massive Headwinds and Democrat 
Attempts to Steal Election, President Trump Will Win in Larger Landslide than 2016, THE GATEWAY 
PUNDIT, October 23, 2020; Cassandra Fairbanks, 4Chan Users Claim To Have Found Way To Easily 
Change People’s Voter Registration and Cancel Ballots Online in Washington and Oregon, THE GATEWAY 
PUNDIT, October 18, 2020; Joe Hoft, ELECTION FRAUD: Pennsylvania Rejects 334,000 Duplicate Ballots 
Already; Kentucky Reports Bins of Ballots Discarded, THE GATEWAY PUNDIT, October 17, 2020. 
82 Chanel Rion OAN (@ChanelRion), TWITTER (Nov. 17, 2020, 8:35 AM). 
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retweeted to his followers.83  Given OANN and Rion’s coverage of President Trump and 

the Trump Campaign, the President had increasingly promoted their reporting.84  

President Trump at that time had a national audience of over 88,000,000 followers on 

Twitter, including upon information and belief a substantial number of Colorado 

residents.  After linking Dr. Coomer and Dominion to false allegations of voter fraud, 

OANN continued to perpetuate allegations of systemic voter fraud.85  Similarly, OANN 

and Rion took no efforts to verify or corroborate these false allegations before publishing 

them and disregarded reliable sources establishing the contrary.  They had no credible 

evidence of any “Antifa conference call;” that Dr. Coomer was part of this purported call; 

 
83 See Chanel Rion, Dominion-izing the Vote, YOUTUBE (Nov. 21, 2021) (saying “In Coomer’s case, he was 
in a position of power to actually act on his rage against Trump and Trump voters.  What does he mean 
when he says ‘Trump won’t win.  I made f-ing sure of that.’  Nothing?”); Top Dominion Exec: Trump Is Not 
Going to Win.  I Made F**ing Sure of That, Nov. 29, 2020, YOUTUBE (publishing Oltmann saying “Eric 
Coomer was this, you know, he’s not just Antifa, he was responsible for putting his finger on the scales of 
our election” and adding “If Coomer is investigated and found to have indeed tampered with a presidential 
election, such an action could be tried for treason.  Unfortunately, the question is, will the FBI step up to 
investigate?”); see also Donald J. Trump (@realDonaldTrump), TWITTER (NOV. 18, 2020, 11:41 PM), 
(Nov. 21, 2020, 10:30 PM), (Nov. 21, 2020, 10:31 PM), and (Nov. 21, 2020, 10:32 PM). 
84 Margaret Sullivan, When Fox News disappoints, Trump has a backup: the conspiracy theory-peddling 
OANN, WASH. POST, June 10, 2020, https://www.washingtonpost.com/lifestyle/media/when-fox-news-
disappoints-trump-has-a-backup-the-conspiracy-peddling-oann/2020/06/10/c2a6ec8e-ab1f-11ea-9063-
e69bd6520940_story.html (last visited Feb. 4, 2021); Jason Wilson, OANN: what is the alternative 
far-right media outlet Trump is pushing?, GUARDIAN, Nov. 16, 2020, https://www.theguardian.com/us-
news/2020/nov/16/oann-what-is-tv-network-trump-is-pushing (last visited Feb. 4, 2021). 
85 Upon information and belief, OANN published several false statements of voter fraud relating to 
Dominion, which OANN had directly linked to Dr. Coomer, across various segments, including but not 
limited to: In Focus, Former U.S. Attorney, Joe DiGenova, On the Growing Evidence of Voter Fraud, 
OANN, Nov. 20, 2020 (Identifying Joe DiGenova as counsel for the Trump Campaign, publishing false 
allegations of voter fraud involving Dominion, including bulletins stating “Trump Campaign Building on 
9 Key Points All Pointing to Election Fraud”); OAN News 8 AM, Voting Fraud: Trump Legal Team Presents 
‘Clear and Viable’ Path to Victory, OANN, Nov. 20, 2020 (publishing false allegations that Sidney Powell 
was “making the case” for voter fraud, that Dominion and Smartmatic software was linked, and that real 
time data showed irregularities with Dominion voting machines); Syndey [sic] Powell Launches Election 
Lawsuits in Michigan, Georgia, OANN, Nov. 28, 2020 (publishing false allegations of voter fraud using 
Dominion’s software programs); President Trump’s Path to Re-Election, OANN, Dec. 21, 2020 (publishing 
allegations in support of false statements regarding voter fraud); George Soros-Linked Election Software 
Company Denies Ties with Dominion, Dec. 21, 2020 (publishing allegations in support of false statements 
regarding voter fraud so as to link Dominion, Smartmatic, and George Soros). 
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or that Dr. Coomer committed election fraud.  Instead, like other Defendants, OANN and 

Rion knowingly and recklessly published false statements about Dr. Coomer to support a 

preconceived conspiracy that the election was fraudulent.86 

62. Newsmax also began publishing false statements regarding Dr. Coomer.  

On November 17, 2020, Newsmax aired an episode of “American Agenda” that identified 

Dr. Coomer by name in relation to allegations of voter fraud with election equipment for 

Dominion and Smartmatic, a competitor of Dominion, alongside alleged conspiratoral 

connections with the 90-year-old Hungarian philanthropist George Soros.87  Newsmax 

suggested nefarious intent when noting that Dominion had “scrubbed [Dr. Coomer] from 

their website.”  In reality, Dr. Coomer had not been on Dominion’s website for years and 

Dominion employees’ identities were removed from third party marketing sites as an 

essential safety precaution given the numerous death threats already targeting them.  On 

 
86 OANN has a history of advancing varying allegations of voter fraud to support specific political beliefs 
and specific political candidates as well as to promote their businesses interests.  See OANN Newsroom, 
Several States Investigating Accounts of Mail-In Voter Fraud, OANN, Sept. 27, 2020; OANN Newsroom, 
President Trump Slams Mail-In Voting As A ‘Scam,’ Says It Will Be ‘A Disaster,’ OANN, Sep. 19, 2020; 
OANN Newsroom, AG Barr: Mail-In Ballots Enable Fraud, Voter Coercion, OANN, Sept. 3, 2020. 
87 American Agenda, Who is behind Dominion Voting System, NEWSMAX, Nov. 17, 2020 (Childers: 
“. . . we’re talking about Dominion Voting, everyone has heard of it by now.  It is one of the major systems 
used to case election ballots all across the nation.  It is used in fact in 28 states.  It has come under fire as 
allegations of voter fraud . . . in which votes for the President were switched to Joe Biden . . .and joining us 
now to talk a little more about it, what was in fact uncovered, is national security and foreign policy advisory 
board Trump for President 2016 Kenneth Timmerman . . . you are also the author of Election Heist.”  
Timmerman: “Dominion is certainly backpedaling very quickly . . . their relationship with Smartmatic . . . 
chairman of the board of Smartmatic until recently . .  . was an investment partner of George Soros . . . 
Smartmatic changed their website and scrubbed him from the website and Dominion scrubbed about half 
of their employees . . . their profiles . . . including a gentleman named Eric Coomer, who is best known for 
having reposted the Antifa manifesto and sent it to President Trump.”  With the bulletin “Is the President 
Right About Faulty Dominion Machines,” Sellers: “It seems Ken like they’ve never heard of each other . . . 
as you know, they have.  They’ve worked together in some cases.” Timmerman stating that not all systems 
have paper backups, following with allegations the certification of Dominion software was faulty: “You don’t 
certify the software four days before the election, it could very well be hacked . . . the hacking doesn’t have 
to come by Dominion by the way, it can come from someone impersonating Dominion.”). 
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November 20, 2020, Newsmax host Howie Carr invited Powell onto “The Howie Carr 

Show” to elaborate on her baseless allegations of voter fraud.  Carr sought confirmation 

from Powell regarding the false allegations she had made against Dr. Coomer, asking her 

if it was true that Dr. Coomer was on a conference call with Antifa and had allegedly 

claimed he rigged the election.88  Carr did not ask for any proof when Powell affirmed 

those allegations, when she stated that she had a recording of the call (she does not), or 

when she went on to make further baseless allegations of connections between George 

Soros and Dominion.  Just a week later Newsmax aired an episode of Michelle Malkin’s 

“Sovereign Nation” wherein she focused an entire segment on Dr. Coomer.89  Malkin 

invited Oltmann on the show for a lengthy interview where Oltmann again promoted his 

false allegations against Dr. Coomer.  Malkin falsely claimed that Oltmann “heard the 

name Eric Coomer” on the call (he did not), and Oltmann noted that she was an early 

vector for facilitating the spread of the story.90  On December 5, 2020, Newsmax host 

Greg Kelly invited Ken Timmerman on his show, Greg Kelly Reports, to discuss his book 

“The Election Heist.”91  Timmerman concluded the segment by repeating the question 

that had driven Dr. Coomer into hiding and that had resulted in countless death threats: 

 
88 See Howie Carr, THE HOWIE CARR RADIO NETWORK PODCAST, (Nov. 20, 2020) (Carr asking, “Let me ask 
you about this guy Eric Coomer.  He’s—I think—he works for Dominion.  He’s [a] Berkley, California—
University of California grad.  He’s the one who was allegedly . . . on a conference call or something—a 
Zoom—with Antifa.  And he said supposedly, ‘Don’t worry about Trump.  I’ve already made sure he’s going 
to lose the election.’  Is that true, for starters?”  Powell responded, “Yes . . . We have an affidavit to that 
effect and we have the—I think we have a copy of the call.”  Carr continued, “Where is Eric Coomer now?”  
Powell responded, “He’s disappeared.  And also Dominion has shuttered up both of their offices in Canada 
where they shared an office floor with George Soros entities and they have moved their office in Denver and 
of course, I’m sure there was a lot of document shredding and thing quote lost end quote in that process.”). 

89 See Sovereign Nation with Michelle Malkin, Hacking the Vote, NEWSMAX, Nov. 28, 2020. 
90 See supra at n.70.   
91 Greg Kelly Reports, NEWSMAX, Dec. 5, 2020.   
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“Where is Eric Coomer?  Where is Eric Coomer, the Dominion guy who is behind all of 

this?”  Kelly responded, “Good question.  Good question indeed.  We’ll see you later, okay?  

Eric Coomer, yeah, that’s certainly not a household name yet.  Could be soon.  We’ll be 

right back.”92  After linking Dr. Coomer and Dominion to allegations of voter fraud, on 

December 15, 2020, Newsmax aired another episode of “American Agenda” linking 

Dominion with Smartmatic, alleging Smartmatic was Venezuelan-owned, and falsely 

alleging there was systemic fraud.93  Newsmax repeatedly promoted these false 

allegations of voter fraud.94  Newsmax took no efforts to verify or corroborate the false 

allegations against Dr. Coomer and Dominion before publishing them and disregarded 

reliable sources establishing the contrary.95  It had no credible evidence of any “Antifa 

 
92 Upon information and belief, a similar segment was aired by Newsmax on December 4, 2020 and 
December 5, 2020, on its daytime program “Spicer and Co,” which also asked “Where is Eric Coomer? . . . 
the guy who’s behind it all . . . that’s certainly not a household name yet but could be soon.” 
93 American Agenda, NEWSMAX, Dec. 15, 2020 ( Morris: “Dominion software was licensed from Smartmatic, 
which is a Venezuelan owned and controlled company.  So, we’re dealing with here the most incredible, 
systemic fraud.  This is the exact same system they’re using in Georgia on January 5th.”  Childers: 
“Regardless of whether it was caused by human error rate of 68 percent versus what the FEC says is 
acceptable of .0008 percent.  Dramatically different”). 
94 Upon information and belief, Newsmax published several false statements of voter fraud relating 
Dominion, which Newsmax had directly linked to Dr. Coomer, across various segments, including but not 
limited to: Stinchfield, NEWSMAX, Nov. 17, 2020 (publishing statements that election fraud may well have 
originated in the Dominion software); John Bachman Now, NEWSMAX, Nov. 19, 2020 (publishing 
statements of a wide-ranging conspiracy involving George Soros, deceased Venezuelan president Hugo 
Chavez, and Dr. Coomer); American Agenda, NEWSMAX, Dec. 15, 2020 (publishing statements that 
Dominion software is licensed from Smartmatic); Greg Kelly Reports, NEWSMAX, Dec. 17, 2020 (publishing 
statements that Smartmatic election software was used by various foreign governments to destroy the 
election system); American Agenda, Who is behind Dominion Voting System, NEWSMAX, Dec. 18, 2020 
(publishing statements that actual intervention in the vote count with Dominion software has been 
“proven”); The Chris Salcedo Show, NEWSMAX, Dec. 18, 2020 (publishing statements that Smartmatic 
election software only used to easily change votes). 
95 Since then, Newsmax has issued a sweeping retraction for such statements, stating: 

Since election day, various guests, attorneys and elected officials have appeared on 
Newsmax and offered opinions and claims about Smartmatic and Dominion Systems, both 
companies that offer voting software in the U.S. Newsmax would like to clarify its news 
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conference call;” that Dr. Coomer was part of this purported call; or that Dr. Coomer 

committed election fraud or subverted the results of the election.  Instead, like other 

 
coverage and note that it has not reported as true certain claims made about these 
companies.  There are several facts our viewers and readers should be aware of.  

Newsmax has found no evidence that either Dominion or Smartmatic owns the other, or 
has any business association with each other.  We have no evidence that Dominion uses 
Smartmatic software, or vice versa. No evidence has been offered that Dominion or 
Smartmatic used software or reprogrammed software that manipulated votes in the 2020 
election.  Smartmatic has stated that its software was only used in the 2020 election in Los 
Angeles.  It was not used in any battleground state contested by the Trump Campaign. 
Newsmax has no evidence to the contrary.  
Dominion has stated the company has no ownership relationship with the Pelosi family, 
the Feinstein family, the Clinton family, Hugo Chavez, or the government of Venezuela. 
Neither Dominion nor Smartmatic has any relationship with George Soros.  Smartmatic is 
a U.S. company, and not owned by the Venezuelan government, Hugo Chavez, or any 
foreign official or entity.  Smartmatic states that it has no operations in Venezuela.  While 
the company did election projects in Venezuela from 2004-2017, it states that it was never 
founded by Hugo Chavez, nor did it have a corrupt relationship with him, or the Venezuelan 
government. 

 See Jeremy Barr, Newsmax issues sweeping ‘clarification’ debunking its own coverage of election 
information, WASH. POST, Dec 21, 2020, https://www.washingtonpost.com/media/2020/12/21/newsm
ax-clarification-smartmatic/ (last visited Feb. 4, 2021).  Other entities have similarly issued retractions, 
including the American Thinker Magazine: 

American Thinker and contributors Andrea Widburg, R.D. Wedge, Brian Tomlinson, and 
Peggy Ryan have published pieces on www.AmericanThinker.com that falsely accuse US 
Dominion Inc., Dominion Voting Systems, Inc., and Dominion Voting Systems 
Corporation (collectively “Dominion”) of conspiring to steal the November 2020 election 
from Donald Trump.  These pieces rely on discredited sources who have peddled debunked 
theories about Dominion’s supposed ties to Venezuela, fraud on Dominion’s machines that 
resulted in massive vote switching or weighted votes, and other claims falsely stating that 
there is credible evidence that Dominion acted fraudulently.  
These statements are completely false and have no basis in fact.  Industry experts and 
public officials alike have confirmed that Dominion conducted itself appropriately and that 
there is simply no evidence to support these claims.  
It was wrong for us to publish these false statements.  We apologize to Dominion for all of 
the harm this caused them and their employees.  We also apologize to our readers for 
abandoning journalistic principles and misrepresenting Dominion’s track record and its 
limited role in tabulating votes for the November 2020 election. We regret this grave error. 

Thomas Lifson, Statement, AM. THINKER, Jan. 15, 2021, 
https://www.americanthinker.com/blog/2021/01/statement.html (last visited Feb. 4, 2021). 
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Defendants, Newsmax knowingly and recklessly published false statements about 

Dr. Coomer to support a preconceived conspiracy that the election was fraudulent.96 

63. The Trump Campaign fomented these conspiracies of election fraud.  

Beginning as early as 2016, President Trump and the Trump Campaign began to promote 

baseless allegations of voter fraud as a justification for then losing the popular vote.97  In 

the months leading to the 2020 election, the Trump Campaign revived these allegations 

in the event of a loss and repeatedly refused to agree to accept the results of the election.98  

After election night, as President Trump’s early lead dwindled, the Trump Campaign 

refused to accept the results and instead turned to allegations of fraud.99  This included 

 
96 Newsmax has a history of advancing varying allegations of voter fraud to support specific political beliefs 
and specific political candidates as well as to promote their businesses interests.  See John Gizzi, 
Pennsylvania Conservatives Echo Trump on Possible Voter Fraud, NEWSMAX, Sept. 28, 2020 (separate 
allegations of voter fraud); Michael Dorstewitz, On Elections Trump Is Right: Protect Integrity, Beware of 
Fraud, NEWSMAX, Sept. 30, 2020 (separate allegations of voter fraud). 
97 See Jim Rutenberg, et al., 77 Days: Trump’s Campaign to Subvert the Election, N.Y. TIMES, Jan. 31, 2021, 
https://www.nytimes.com/2021/01/31/us/trump-election-lie.html (last visited Feb. 4, 2021). 
98 As the Trial Memorandum of the U.S. House of Representatives stated: 

Before a single voter cast a ballot in the 2020 presidential election President Trump made it 
clear that he had no intention of abiding by the verdict of the American people.  In a July 2020 
interview, he pointedly refused to agree that he would accept the election results.  Pressed in 
September2020 on whether he would “commit to making sure that there is a peaceful 
transferal [sic] of power after the election,” he responded: “We’re going to have to see what 
happens.”  Throughout this period, he insisted at rallies and through social media that if he 
appeared to lose the election, the only possible explanation was a conspiracy to defraud him 
and those who supported him.  On August 17, for instance, he asserted that “the only way we’re 
going to lose this election is if this election is rigged.”  One week later, he declared that “[t]he 
only way they can take this election away from us is if this is a rigged election.”  He echoed 
these points at every opportunity, laying the groundwork for a refusal to accept any outcome 
other than his own continued grip on power. 

See In re Impeachment of Donald J. Trump, Tr. Memo., In the Senate of the United States Sitting as a Court 
of Impeachment, Feb. 2, 2021 (internal citations omitted). 
99 See Donald J. Trump (@realDonaldTrump), TWITTER (Nov. 4, 2020, 12:49 A.M.) (“We are up BIG, but 
they are trying to STEAL the Election.  We will never let them do it.”); Donald J. Trump 
(@realDonaldTrump), TWITTER (Nov. 8, 2020, 9:17 A.M.) (“this was a stolen election”). 
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Oltmann’s baseless allegations against Dr. Coomer.100  On November 17, 2020, Eric 

Trump, a representative and surrogate of President Trump’s campaign, tweeted the 

following:101 

 
 
With his relationship to the President and the Trump Campaign, Eric Trump has a Twitter 

following of roughly 4.5 million people, including a significant number of Colorado 

 
100 See Wake Up with Randy Corporon, 710 KNUS, Nov. 14, 2020 (Corporon assisted Oltmann in preparing 
an affidavit for the Trump Campaign regarding Oltmann’s false statements of voter fraud, stating “Joe is 
part of that evidence now, because yesterday we polished up an affidavit and sent it directly to Jenna Ellis, 
Donald Trump’s, actually she sent it to me, because she put it together after conversations with him, and I 
reviewed it and cleaned it up . . . When I say we, I am a minor wheel in the cog of the Trump team lawyers, 
just doing whatever I can, whenever I am told, any time I am told it, to try to move this thing along.”). 
101 Eric Trump (@EricTrump), TWITTER (Nov. 17, 2020, 2:49 PM). 
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residents.102  Eric Trump’s November 17 tweet falsely attributed the quote “Don’t worry 

about the election, Trump’s not gonna win.  I made f*cking sure of that!” to Dr. Coomer 

and linked a Gateway Pundit article identifying “Denver Business Owner” Oltmann as its 

source for allegations against Dr. Coomer and Dominion.  This false statement garnered 

more than 38,000 likes.  While Eric Trump’s published tweet was intended to reach a 

national audience to cast doubt on the integrity of an election for the benefit of the Trump 

Campaign, it directly identified and targeted Colorado and Coloradan audiences.  

As intended, followers in Colorado received Eric Trump’s message and responded.103  

Despite the lack of evidence, unreliability of the source, and improbability of the 

allegations, Eric Trump, as a representative of the Trump Campaign, promoted a 

preconceived conspiracy of election fraud in support of the Trump campaign.104  

 
102 Eric Trump has campaigned on behalf of the Trump Campaign in Colorado and specifically in relation 
to FEC United.  See Erik Maulbetsch, FEC United Founder Threatens Journalists at GOP Campaign Event, 
COLO. TIMES RECORDER, Oct. 16, 2020, https://coloradotimesrecorder.com/2020/10/fec-united-founder-
threatens-journalists-at-gop-candidate-event/31689/ (last visited Feb. 4, 2021) (reporting a political event 
held by FEC United and Oltmann in Colorado featured video message from Eric Trump before the 
presidential election). 
103 See e.g., Liesl Bryan (@LieslBryan), TWITTER (Nov. 17, 2020, 3:43 PM) (“We need a revote in Colorado 
then!”); Optimistforever – blacklisted by commies (@99Cornelia6), TWITTER (Nov. 17, 2020, 2:53 PM) 
(“Maybe Colorado is blue for the same reason!!”); Bink’s MamaBear (@Binks_MamaBear), TWITTER 
(Nov. 17, 2020, 3:09 PM) (“Yet, no one is investigating Colorado’s results. Why?!?! @JenaGriswold insisted 
our elections were perfect.  I’m certain if they were audited Gardner & House would’ve won.  There’s an 
active campaign to recall polis.  @pnjaban @SidneyPowell1 @RonColeman @LLinWood.”); D W 
Jenkins(@DWJenkins1), TWITTER (Nov. 17, 2020, 2:51 PM) (“Denver and all the front range need to be 
scrutinized”). 
104 Eric Trump and the Trump Campaign have a history of advancing varying allegations of voter fraud to 
support and promote their political advancement.  See Donald J. Trump (@realDonaldTrump), TWITTER 
(Jun. 22, 2020, 6:10 AM) (separate allegations of fraud); see also Tiffany Hsu, Conservative News Sites 
Fuel Voter Fraud Misinformation, N.Y. TIMES, Oct. 25, 2020, 
https://www.nytimes.com/2020/10/25/business/media/voter-fraud-misinformation.html (last visited 
Feb. 4, 2021); Pat Beall et. al., We analyzed a conservative foundation’s catalog of absentee ballot fraud: 
It’s not a 2020 election threat, USA TODAY, Oct. 20, 2020, https://www.usatoday.com/in-
depth/news/investigations/2020/10/20/trumps-absentee-ballot-fraud-claims-not-supported-
evidence/5969447002/ (last visited Feb. 4, 2021); Arielle Mitropoulos, Trump’s ballot fraud allegations 
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Similarly, Eric Trump took no actions or efforts to corroborate or verify the baseless 

allegations before publishing them and disregarded reliable sources establishing the 

contrary. 

64. Furthering the false allegations, on November 19, 2020, the Trump 

Campaign provided an update on its legal challenges to the election from the Republican 

National Committee in Washington D.C.105  Among those who spoke at the press 

conference were personal attorneys for President Trump, as well as the Trump Campaign, 

including (at that time) Sidney Powell, Rudolph Giuliani, and Jenna Ellis.106  During the 

press conference, Powell falsely stated:  

Speaking of Smartmatic’s leadership, one of the Smartmatic patent holders, 
Eric Coomer I believe his name is, is on the web as being recorded in a 
conversation with Antifa members, saying that he had the election rigged 
for Mr. Biden, nothing to worry about here, and he was going to, they were 
going to f— Trump.  His social media is filled with hatred for the President, 
and for the United States of America as a whole, as are the social media 
accounts of many other Smartmatic people. 

 
Giuliani furthered these unfounded attacks on Dr. Coomer, stating:  
 

By the way, the Coomer character, who is close to Antifa, took off all of his 
social media, haha, but we kept it.  We’ve got it.  The man is a vicious, vicious 
man.  He wrote horrible things about the president.  He is completely – he 
is completely biased.  He is completely warped.  And, he specifically says, 
that they are going to fix this election.  I don’t know what you need to wake 

 
embellished and not widespread: Experts, ABC, Oct. 20, 2020, https://abcnews.go.com/Politics/trumps-
ballot-fraud-allegations-embellished-widespread-experts/story?id=73701060 (last visited Feb. 4, 2021). 
105 This event was broadcast on C-SPAN.  It has also been substantially reported across various media 
outlets, including CNN, Fox, The New York Times as well as Defendants OANN and Newsmax.  President 
Trump also tweeted this news conference.  See Donald J. Trump (@realDonaldTrump), TWITTER (Nov. 19, 
2020, 6:59 AM) (“Important News Conference today by lawyers on a very clear and viable path to victory.  
Pieces are very nicely falling into place.  RNC at 12:00 P.M.”) 
106 See Donald J. Trump (@realDonaldTrump), TWITTER (Nov. 14, 2020, 9:11 PM) (“Rudy, Giuliani, Joseph 
diGenova, Victoria Toensing, Sidney Powell, and Jenna Ellis, a truly great team, added to our wonderful 
lawyers and representatives!”). 
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up, to do your job, and inform the American people, whether you like it or 
not, of the things they need to know.  

 
This is real.  It is not made up.  It is not - there is nobody here that engages 
in fantasies.  I’ve tried a hundred cases.  I’ve prosecuted some of the most 
dangerous criminals in the world.  I know crimes.  I can smell them.  You 
don’t have to smell this one.  I can prove it to you eighteen different ways.  I 
can prove to you that he won Pennsylvania by 300,000 votes.  I can prove 
to you that he won Michigan by probably 50,000 votes. 

 
When I went to bed on election night, he was ahead in all of those states, 
every single one of those states.  How is it they all turned around?  Every 
single one of them turned around.  Or is it more consistent that there was a 
plan to turn them around?  And since there are witnesses who say there was 
a plan to turn them around, and it kind of begs credulity to say that it all 
happened in every single state, my goodness this is how you win cases in a 
courtroom. 

 
Giuliani’s statement echoed several previous statements he made about Dr. Coomer.107  

These statements are false.  Dr. Coomer is not part of Smartmatic.  He never had a 

conversation with anyone claiming to be Antifa, he never uttered words suggesting he 

would rig the election, and he never took actions to rig the election.  As noted above, 

Dr. Coomer’s social media was private and, of course, under the First Amendment to the 

Constitution, he is entitled to his political opinion.  Notably, Ronna McDaniel, the 

chairwoman of the Republic National Committee, has since expressed regret over letting 

 
107 On November 12, 2020, in a nationally televised interview on Lou Dobbs Tonight, Giuliani falsely 
claimed that Dominion was owned by Smartmatic and that Smartmatic was formed to “fix the elections” by 
Venezuelans and that Smartmatic was being run by individuals in George Soros’s organization.  Lou Dobbs 
Tonight, FOX BUSINESS, Nov. 12, 2020.  On November 13, 2020, Giuliani again said that “Dominion software 
. . . really is Venezuelan . . . it’s called Smartmatic.”  Chat with the Mayor: Major Challenges, 77WABC, 
Nov. 13, 2020.  On November 14, 2020, Giuliani tweeted that Dominion “was a front for Smartmatic.”  Rudy 
W. Giuliani (@RudyGiuliani), TWITTER (Nov. 14, 2020).  On November 15, 2020, during his radio show and 
a televised interview on Fox News, Giuliani claimed that Dominion uses Venezuelans software “that’s been 
used to steal elections in other countries” and that Dominion “notifies” election officials as to when they can 
add fake ballots.  Uncovering the Truth with Rudy Giuliani & Dr. Maria Ryan: Voter Fraud, 77WABC, 
Nov. 15, 2020; Giuliani: Trump is contesting the election ‘vigorously’ in the courts, FOX NEWS., Nov. 15, 
2020. 
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Powell and Giuliani hold this press conference, stating “When I saw some of the things 

Sidney was saying, without proof, I certainly was concerned it was happening in my 

building.”108  

65. The Trump Campaign and its representatives knowingly and recklessly 

made these statements despite the lack of credible evidence, the unreliability of their 

sources, and the improbability of the allegations.109  They similarly took no actions or 

efforts to corroborate or verify the baseless allegations before publishing them and 

disregarded reliable sources establishing the contrary.110  They continued to promote a 

 
108 See Annie Karni, et al., An Emboldened Extremist Wing Flexes Its Power in a Leaderless 
G.O.P, N.Y. TIMES, Feb. 1, 2021, https://www.nytimes.com/2021/02/01/us/politics/republicans-trump-
ronna-mcdaniel.html (last visited Feb. 4, 2021). 
109 Counsel for the Trump Campaign had declined to make allegations of systemic voter fraud in court under 
penalty of perjury.  One attorney for the campaign recently filed a motion for leave to withdraw as counsel 
for the Trump Campaign, stating it had used his “services to perpetuate a crime” and “insist[ed] upon taking 
action that the lawyer considers repugnant and with which the lawyer has a fundamental disagreement.”  
See Trump for President, Inc. v. Phila. Cnty. Bd. of Elections, No. 2:20-cv-05533-PD (E.D. Pa.) at Dkt. 
No. 9.  There are reports indicating President Trump and the Trump Campaign were advised these 
allegations were baseless.  See Jonathan Swan, et al., Bonus Episode, Inside the craziest meeting of the 
Trump presidency, Axios, Feb. 2, 2021, https://www.axios.com/trump-oval-office-meeting-sidney-powell-
a8e1e466-2e42-42d0-9cf1-26eb267f8723.html. 
110 Several Trump Campaign attorneys are now being investigated for failures of professional obligations for 
peddling such claims.  Michigan’s Attorney General, Secretary of State, and Governor filed complaints with 
the State Bar of Texas requesting that Powell be disbarred for violating her ethical and professional 
obligations by “fil[ing] a complaint based on falsehoods, us[ing] her law license in an attempt to 
disenfranchise Michigan voters and undermine the faith of the public in the legitimacy of the recent 
presidential election, and len[ding] credence to untruths that led to violence and unrest.”  See Press Release, 
State of Michigan, AG Nessel, Gov. Whitmer, Secretary Benson Seek Disbarment of Attorneys for Pushing 
Election Fraud Narrative, Feb. 1, 2021, https://www.michigan.gov/som/0,4669,7-192-26847-551080--
,00.html (last visited Feb. 4, 2021).  The New York State Bar Association (NYSBA) received hundreds of 
similar complaints about Giuliani and “his baseless efforts on behalf of President Trump to cast doubt on 
the veracity of the 2020 presidential election and after the votes were cast, to overturn its legitimate results” 
and announced its formal investigation into Giuliani and his efforts, which “included the commencement 
and prosecution of court actions in multiple states without any evidentiary basis whatsoever.”  See Susan 
DeSantis, New York State Bar Association Launches Historic Inquiry into Removing Trump Attorney 
Rudy Giuliani From Its Membership, N.Y. STATE BAR ASSOC., Jan. 11, 2021, https://nysba.org/new-york-
state-bar-association-launches-historic-inquiry-into-removing-trump-attorney-rudy-giuliani-from-its-
membership/ (last visited Feb. 4, 2021). 
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preconceived conspiracy of election fraud in support of their political ends.111  In response 

to inquiries from members of the press in attendance at the news conference, Jenna Ellis, 

baldly informed them, “Your question is fundamentally flawed when you’re asking, 

‘Where is the evidence?’”  Following the press conference, various news publications ran 

headlines questioning the reliability of the Trump Campaign’s allegations.112  Despite 

concerns raised by news outlets, a significant portion of the public trusts President 

Trump, his campaign, and his campaign representatives and took these false allegations 

against Dr. Coomer seriously.113  This led to an anticipated violent conclusion. 

66. In November 2020, Sidney Powell, the Trump Campaign’s then-attorney, 

began making appearances on nationally broadcasted platforms to further disseminate 

false statements about election fraud and Dr. Coomer.  On November 20, 2020, Newsmax 

host Howie Carr interviewed Powell on “The Howie Carr Show” and asked her to confirm 

that there was alleged evidence of widespread voter fraud, that votes cast had been 

changed through voting machines, that millions of votes had been removed from 

 
111 Notably, the legal challenges raised by the Trump Campaign after the election failed to allege or support 
the false allegations raised to the public.  See Alanna Durkin Richer, et. al., EXPLAINER: A look at Trump’s 
long-shot legal challenges, AP, Nov. 18, 2020, https://apnews.com/article/donald-trump-legal-
challenges-explained-075b2ef6f75e9dd3026d54fc38b81920 (last visited Feb. 4, 2021). 
112 See e.g., Jane C. Timm, Rudy Giuliani baselessly alleges ‘centralized’ voter fraud at free-wheeling news 
conference, NBC, Nov. 19, 2020, https://www.nbcnews.com/politics/donald-trump/rudy-giuliani-
baselessly-alleges-centralized-voter-fraud-free-wheeling-news-n1248273 (last visited Feb. 4, 2021); Tara 
Subramaniam, et al., Fact checking Giuliani and the Trump legal team’s wild, fact-free press conference, 
CNN, Nov. 20, 2020, https://www.cnn.com/2020/11/19/politics/giuliani-trump-legal-team-press-
briefing-fact-check/index.html (last visited Feb. 4, 2021); Andrew Solender, More Republicans Break with 
Trump On Election After Giuliani 
Press Conference, FORBES, Nov. 20, 2020, https://www.forbes.com/sites/andrewsolender/2020/11/20/
more-republicans-break-with-trump-on-election-after-giuliani-press-conference/?sh=6d9007cb6013 
(last visited Feb. 4, 2021). 
113 See Anthony Salvanto et. al., CBS News Poll: Most feel election is “settled” but Trump voters disagree, 
CBS, Dec. 13, 2020.; see also infra § IV(D). 
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President Trump and given to President Joe Biden, and that Dr. Coomer through 

Dominion was part of this conspiracy to subvert the presidential election.  Carr then asked 

Powell whether Dr. Coomer actually stated “Don’t worry about President Trump, I 

already made sure that he’s going to lose the election.”  Powell falsely attributed these 

statements to Dr. Coomer, stating “Yes, it’s true.  We have an affidavit to that effect and I 

think we have a copy of the call.”114  She further alleged Dr. Coomer had disappeared, and 

Dominion had closed its offices in Denver and Toronto.  Powell had no “copy of the call” 

or recording.115  Dr. Coomer had not “disappeared.”  And Dominion had not closed its 

offices.  These allegations were capable of verification.  Yet, neither Newsmax nor Powell 

made any legitimate effort to verify them before publishing.  They had no credible 

evidence or reliable source.  They again disregarded reliable sources establishing the 

contrary.  Like other Defendants, Newsmax and Powell knowingly and recklessly 

published false statements about Dr. Coomer to support a preconceived conspiracy that 

the election was fraudulent.116 

 
114 Howie Carr, The Howie Carr Show, NEWSMAX, Nov. 20, 2020.  The affidavit Powell referenced was made 
by Oltmann.  See e.g., Bowyer, et al., v. Ducey, et al., No. 2:20-cv-02321-DJH (D. Ariz.) at Dkt. No. 1, 
¶¶ 94-101.  Oltmann, in an interview on the Peter Boyles Show on November 17, 2020 also confirmed he 
had been “in constant contact with the Trump lawyers.” 
115 Oltmann has admitted he has no recording of the alleged “Antifa Conference Call” he infiltrated.  
See Joseph Oltmann, et al., Ep. 196–Dominion Voting Machines, CONSERVATIVE DAILY PODCAST (Nov. 9, 
2020). 
116 Powell also has a history of advancing unsupported theories and allegations of fraud to support specific 
political beliefs and specific political candidates as well as to promote her businesses interests.  See, e.g., 
Lou Dobbs, Sidney Powell: Trump has to fight for election integrity, FOX BUSINESS, Nov. 7, 2020 (alleging 
that an Obama-era supercomputer known as The Hammer had flipped thousands of votes from Trump to 
Biden); Sidney Powell, Licensed to Lie (2nd ed. 2018) (alleging deep state corruption in the Justice 
Department); Jeremy W. Peters, et al., What We Know About Sidney Powell, the Lawyer Behind Wild 
Voting Conspiracy Theories, Dec. 8, 2020, https://www.nytimes.com/article/who-is-sidney-powell.html 
(last visited Feb. 4, 2021).  For example, in her November 7, 2020 interview on The Lou Dobbs Show, Powell 
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67. On this same day, Powell appeared in another interview with Maria 

Bartiromo and again alleged she had a tape of Dr. Coomer saying he was going to rig the 

election for Biden.117  Again, she had no tape.  However, Powell apparently did not have 

time to appear on Fox News that same day with Tucker Carlson.  That evening, Carlson 

published an opinion piece wherein he stated, “We asked the Trump campaign attorney 

for proof of her bombshell claims.  She gave us nothing.”118  Carlson went on to explain 

that: 

[W]e invited Sidney Powell on the show.  We would have given her the whole 
hour.  We would have given her the entire week, actually, and listened 
quietly the whole time at rapt attention. 

 
But she never sent us any evidence, despite a lot of polite requests.  When 
we kept pressing, she got angry and told us to stop contacting her.  When 
we checked with others around the Trump Campaign, people in positions of 

 
turned to far-right conspiracy theories circulated prior to the election regarding programs called The 
Hammer and Scorecard stating:  

I think there are a number of things [the Department of Justice] need[s] to investigate, 
including the likelihood that 3% of the vote total was changed in the pre-election voting 
ballots that were collected digitally by using the Hammer program and the software 
program called Scorecard.  That would have amounted to a massive change in the vote that 
would have gone across the country and explains a lot of what we’re seeing.  In addition, 
they ran an algorithm to calculate votes they might need to come up with for Mr. Biden in 
specific areas . . . I think they were very broadly used, but not by the vote counters.  They 
were used by the forces in the Democratic operatives that had access to these programs 
through the government access points that they have and used it illegally to change votes 
in this country.  It’s got to be investigated probably by the president’s most trusted military 
intelligence officials who can get into the system and see what was done, but we do have 
some evidence that was exactly what happened.  And they’ve used it against other entities 
in other countries, it’s just been turned recently against our own citizens here to change 
election results. 

Lou Dobbs Tonight, Sidney Powell: Trump has to fight for election integrity, FOX BUSINESS, Nov. 7, 2020.  
These conspiracies were created well before the 2020 election.   
117 See Maria Bartiromo, Mornings with Maria, FOX, Nov. 20, 2020 (Powell falsely stating “We’ve got Eric 
Coomer admitting on tape that he rigged the election for Biden and hated Trump . . . We have pictures of 
him in other countries helping people rig elections.  So he’s got a long history of accomplishing the result 
that they want accomplished, and I’m sure that it’s for money.”). 
118 Tucker Carlson, Tucker Carlson: Time for Sidney Powell to show us her evidence, FOX, Nov. 19, 2020. 
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authority, they also told us Powell had never given them evidence to prove 
anything she claimed at the press conference. 

 
68. On November 22, 2020, the Trump Campaign purportedly removed Powell 

from its legal team.  “Sidney Powell is practicing law on her own,” Trump’s personal and 

campaign lawyers said in the statement.119  “She is not a member of the Trump Legal 

Team.  She is also not a lawyer for the President in his personal capacity.”  That did not 

stop Powell’s false statements against Dr. Coomer. 

69. Throughout Powell’s various media appearances, she solicited millions of 

dollars in donations on behalf of her legal defense fund, Defending the Republic.  Powell 

and Defending the Republic then used the donations to fund her attacks on the election 

and Dr. Coomer.  

70. Using these donations, Powell filed highly publicized lawsuits in Arizona, 

Georgia, Wisconsin, and Michigan, in which Dr. Coomer is a central figure.  Powell 

promised the press she would “release the Kraken” with extensive evidence, but the 

lawsuits that followed were filled with conspiracy theories, speculation, and typographical 

errors.  Without evidence, she alleged a massive criminal conspiracy under Dr. Coomer’s 

direction and accused Dr. Coomer of anti-American and criminal conduct: 

• In the United States District Court for the Northern District of 
Georgia, Powell quotes Oltmann’s interview with Michelle Malkin 
and recounts Oltmann’s story about “Eric from Dominion” saying he 
fixed the election on an Antifa call.120  Judge Timothy Batten 
dismissed the suit less than two weeks after it was filed.121  After 

 
119 See Kyle Cheney, Trump Campaign cuts Sidney Powell from president’s legal team, POLITICO, Nov. 22, 
2020, https://www.politico.com/news/2020/11/22/trump-campaign-sidney-powell-legal-439357 (last 
visited Feb. 4, 2021). 
120 Pearson, et al., v. Kemp, et al., No. 1:20-cv-04809-TCB (N.D. Ga.) at Dkt. No. 1, ¶ 120. 
121 Id. at Dkt. No. 74. 
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appealing to the U.S. Supreme Court, Powell voluntarily dismissed 
the lawsuit on January 19, 2021.122   

 
• In the United States District Court for the Eastern District of 

Michigan, Powell again references the Malkin interview with 
Oltmann.123  In a scathing order, Judge Linda V. Parker dismissed 
the case, noting “Plaintiffs are far from likely to succeed in this 
matter.”124 

 
• In the United States District Court of Arizona, Powell alleged 

Colorado resident Joe Oltmann disclosed that as a reporter he 
infiltrated ANTIFA, a domestic terrorist organization where he 
recorded Eric Coomer representing, “Don’t worry about the election. 
Trump is not going to win . . .”125  Judge Diane J. Humetewa 
dismissed this matter, stating “Allegations that find favor in the 
public sphere of gossip and innuendo cannot be a substitute for 
earnest pleadings and procedure in federal court.”126 

 
In the United States District Court for the Eastern District of 
Wisconsin, Powell again relies on Oltmann to falsely allege that 
Dr. Coomer was present at an Antifa meeting, made allegations to 
subvert the election, and suggests he did in fact subvert the 
election.127 Judge Pamela Pepper dismissed this matter, stating 
“Federal judges do not appoint the president in this country.  One 
wonders why plaintiffs came to federal court and asked a federal 
judge to do so.”128 

 

71. All of the Defendants relied on false statements made by one another to 

advance a narrative that had no basis in fact.  Together, Defendants conceived of a story 

 
122 Pearson, et al., v. Kemp, et al., No. 20-816 (U.S.) at Joint Stipulation to Dismiss Appeal. 
123 King, et al., v. Whitmer, et al., No. 2:20-cv-13134-LVP-RSW (E. Mich.) at Dkt. No. 1, ¶ 153. 
124 Id. at Dkt. No. 62, p. 35 (the Court goes on to say, “In fact, this lawsuit seems to be less about achieving 
the relief Plaintiffs seek—as much of that relief is beyond the power of this Court—and more about the 
impact of their allegations on People’s faith in the democratic process and their trust in our government.”). 
125 Bowyer, et al., v. Ducey, et al., No. 2:20-cv-02321-DJH (D. Ariz.) at Dkt. No. 1, ¶ 100. 
126 Id. at Dkt. No. 84, p. 28–29. 
127 Feehan, et al., v. Wis. Elections Comm’n, et al., No. 2:20-cv-01771-PP (E.D. Wisc.) at Dkt. No. 1, 
¶¶ 99-100. 
128 Id. at Dkt. No. 83, p. 2, 45. 
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that the results of the election were fraudulent and consciously set out to establish that 

Dr. Coomer perpetuated this fraud so as to further their own ends.  To do this, Defendants 

disregarded credible evidence and relied on inherently unreliable sources all to form their 

inherently improbable accusations.  Defendants’ conduct has resulted in direct harm to 

Dr. Coomer through their encouragement of violence and threats.  This harm is not 

hypothetical.  A direct manifestation of the harm caused by Defendants’ conduct is the 

armed insurrection on the U.S. Capitol on January 6, 2021.  Lies about election fraud, 

including lies about Dr. Coomer, incited the insurrection.  The open use of force by the 

militants further confirms the seriousness of the threats being made against Dr. Coomer. 

D. The harm Defendants caused Dr. Coomer. 
 

72. Social media exploded with threats and attacks as the lies spread.  For 

example, on November 21, 2020, anonymous Reddit user “Pher001” posted an article to 

the subreddit /r/donaldtrump titled “Eric Coomer needs to be arrested before he tries to 

run/or fly away.”  The post contained the following image: 
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Some of the responses among the hundreds written to this one post include:  
 

“Fking maggot”; 
 
“Most wanted, live, to testify.  Report if you know his were abouts. Report 
any sight-seeing of him.  But I think he is going to hide in Venezuela!”; 

 
“If this man disenfranchised people of their votes he deserves worse than 
life in prison”; 

 
“He disenfranchised millions of people’s voting rights.  Wars are fought over 
that. He deserves everything he gets”; 

 
“His fucken face makes me so fucken mad.  FUCK HIM!! TRUMP WON!”; 

 
“A good mug for USA’s Top 10 Terrorist list.  Wanted DEAD or ALIVE”; 

 
“This man will be dead within 2 weeks.” 

 
73. Given the flood of negative publicity, including death threats, Dominion was 

forced to alter its website and attempted to correct the numerous falsehoods Defendants 

and others had spread about it and its employees.129  Dominion posted on its website that 

“Dominion is not shuttering its offices.  Employees have been encouraged to work 

remotely and protect their social media profiles due to persistent harassment and threats 

against their personal safety.  Dominion employees are being forced to retreat from their 

lives due to personal safety concerns, not only for our employees themselves, but also for 

their extended families.”130 

 
129 Dominion Voting Systems, Election 2020: Disinformation is Dangerous and Threatens Democracy, 
https://www.dominionvoting.com (“Get the Facts About Dominion and Its Voting Systems”) (last visited 
Feb. 4, 2021); John Poulos, Fake Claims About Dominion Voting System Do Real Damage, WSJ, Nov. 30, 
2020, https://www.wsj.com/articles/fake-claims-about-dominion-voting-systems-do-real-damage-
11606755399 (last visited Feb. 4, 2021). 
130 See Dominion Voting Systems, Setting the Record Straight: Facts & Rumors, 
https://www.dominionvoting.com (previous webpage on Nov. 30, 2020). 
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74. Dr. Coomer is the Dominion employee who has taken the brunt of these 

attacks.131  He was forced to flee his home in response to the credible threats he has been 

receiving and continues to receive.132  He has had to sever ties with friends and family 

members in order to stay in seclusion.133 

75. Calls for Dr. Coomer’s capture and arrest have spread rapidly across the 

internet and on social media.  For example, 

 
 

76. Threats grew more intense and specific.  For example, on November 25, 

2020, Twitter user @AngLindva stated the following:  

 
131 Oltmann has published statements across media platforms referring to Dr. Coomer as mentally ill, an 
unhinged sociopath, a creep, a fraud, a cheat, a scumbag, a lynchman, a terrorist, a traitor, evil, and even 
suggesting it is unsafe to receive medical treatment for fear of Antifa activists and Dr. Coomer 
compromising his care. 
132 Oltmann has threatened Dr. Coomer.  See Joseph Oltmann (@Joeoltmann), PARLER (Dec. 6, 2020) 
(“Blow this shit up.  Share, put his name everywhere.  No rest for this shitbag.  Eric Coomer, Eric Coomer, 
Eric Coomer  . . . Eric we are watching you . . .”). 
133 Oltmann has allegedly revealed personally identifying information about Dr. Coomer.  See Joseph 
Oltmann, et al., Ep. 217–Shameful Dems Attacking Election Witnesses, CONSERVATIVE DAILY PODCAST (Dec. 
3, 2020), (Oltmann stating “I want everybody to put out on their social media account, ‘Where is Eric 
Coomer?’ I found him.  Just want you to know I found him . . . I have pictures of him coming out of hiding 
. . . I know he drives a truck.  I know his truck is parked at his house.”).  These actions are especially 
dangerous given Oltmann’s involvement with an armed paramilitary civilian group with ties to FEC United.  
See United American Defense Fund, Defend and Protect What Is Ours, https://fecunited.com/uadf/ (last 
visited Feb. 4, 2021). 
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77. Dr. Coomer began to receive threatening text messages from unknown 

out-of-state numbers sent directly to his cell phone in Colorado.  Some of these messages 

included:  

“[W]e are already watching you.  Come clean and you will live.” 
 

“What is the penalty for TREASON?” 
 

“FUCK ANTIFA, FUCK ANTIFA, FUCK ANTIFA, FUCK ANTIFA, FUCK 
ANTIFA, FUCK ANTIFA.  Does that chant sound familiar. PB have you and 
there is nowhere you can run.” 

 
“RUN.” 

 
78. Oltmann’s efforts to incite violence against Dr. Coomer are escalating with 

Oltmann posting: 

They certify this election and we go to war . . . Now it’s time we fight.  And 
when I mean fight I don’t mean yelling it’s not fair.  I mean we fight these 
communist, marxist lying shitbags.  That means Eric Coomer never has 
peace and we smash each and every voting machine in every state that uses 
them.  We will not be silenced by a bunch of BLM and Antifa communist 
asshats.  It’s time we take back our America by any and all means necessary 
. . . 

 
. . . Eric Coomer, you are a traitor.  We are coming for you and your shitbag 
company.  We are coming for Antifa and we are coming for your politician 
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friends.  Share this . . . share Eric’s name . . . If they certify the electors today 
after this audit, we have an obligation to forcibly remove them all.  This is 
not a drill, our country is not their evil playground.  God is at the wheel, but 
we are the warriors that must do the work of men to repel evil.  These people 
are evil, and they are liars, cheats and thieves out to take what they did not 
earn or deserve.  Where will you stand?134 

 
79. Upon information and belief, in early January, Defendant Oltmann traveled 

to Washington D.C. to spread his unfounded theories about Dr. Coomer and to partake in 

various other efforts to undermine the legitimacy of the presidential election.  On January 

5, 2021, Oltmann was apparently the keynote speaker at the #StopTheSteal rally on 

Freedom Plaza.135  The day before crowds would go on to breach the Capitol and assault 

more than 130 police officer, Oltmann was introduced as “The guy who found and 

fingered Eric Coomer.”  After the applause died down, Oltmann stated, “By the way, Eric 

Coomer is suing me. It’s really fun. I’m going to crush him in discovery.”  Oltmann then 

went on to perpetuate his baseless theories of voter fraud, alleging Dominion machines 

had manipulated the vote counts to subvert results of the presidential election. 

80. On January 26, 2021, Oltmann posted from his Facebook account: 

. . . Eric Coomer. I’m never going to stop. You have no idea what information 
I have or how your loose lips and arrogance is your ultimate weakness. By the 
time I am done … and I will never talk about the “krakken” that is stupid. 
What I will talk about is truth. See you later, and your unhinged lawyers . . . 
see those shitbags too. Good night.. God is at the wheel and blood is in the 
water.136 

 

 
134 Joseph Oltmann (@Joeoltmann), PARLER (Dec. 14, 2020). 
135 See RSBN Network (@RSBNetwork) TWITTER, (Jan. 5, 2021, 1:45 p.m.), Other speakers included 
InfoWars host Alex Jones, Roger Stone, and rally organizer, Ali Alexander. 
136 See Joe Oltmann, FACEBOOK (Jan. 26, 2021). 
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81. The onslaught of threats Dr. Coomer has experienced and the necessary 

measures he has been forced to take to protect himself are the direct result of Defendants’ 

defamatory conduct.  Dr. Coomer has and will continue to experience serious and severe 

emotional and physical distress as a result.  The harm Defendants have caused to 

Dr. Coomer’s reputation,137 privacy, safety, and earnings, and other pecuniary loss is 

immense. 

V. CAUSES OF ACTION 
 
A. Defamation Against All Defendants 
 

82. Plaintiff fully incorporates the foregoing paragraphs, as well as the 

Introduction of this Complaint. 

83. Dr. Coomer is neither a public official nor a public figure.  He is a private 

individual that Defendants, by their own conduct and for their own ends, targeted and 

elevated into the public sphere.  Defendants intentionally caused the publication of false 

and unprivileged oral and written statements about Dr. Coomer.  Their false statements 

have been seen, read, or heard by millions of individuals across the United States, across 

Colorado, and specifically within Denver County, Colorado. 

84. The defamatory meaning of Defendants’ false statements is apparent from 

the face of their publication, refer to Dr. Coomer, and are understood to be about him.  

 
137 These false statements have damaged Dr. Coomer’s professional reputation, which depended on working 
relationships with state and county officials, and compromised his continued involvement and employment 
in relation to  and support of elections.  See Saja Hindi, GOP demand for probe of Colorado’s Dominion 
voting system part of “debunked conspiracy theories.” House speaker says, DENVER POST, Dec. 7, 2020, 
https://www.denverpost.com/2020/12/07/colorado-republicans-dominion-investigation/ (last visited 
Feb. 4, 2021). 
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These statements are defamatory per se as they inherently injure Dr. Coomer’s 

reputation; impute a crime; and disparage his business practices.  On their face, they 

falsely assert Dr. Coomer has perpetrated a conspiracy that undermined the integrity of 

the election; disenfranchised millions of voters; and fraudulently elected the president of 

the United States.  Defendants falsely allege Dr. Coomer accomplished this through 

fraudulent business practices as an employee of Dominion.  Defendants falsely allege 

Dr. Coomer is a traitor.  Defendants’ false statements have subjected Dr. Coomer to scorn, 

outrage, and threats from his community.  Their false statements have harmed 

Dr. Coomer’s reputation by lowering him in the estimation of at least a substantial and 

respectable minority of the community. 

85. Defendants published their false statements negligently.  Defendants 

published these statements with actual malice.  Defendants knew or had reason to know 

that these statements were false and published their statements with knowledge or 

reckless disregard of their falsity.  Defendants failed to contact and question obvious 

available sources for corroboration; disregarded reliable sources refuting their claims; 

had no credible bases for the false allegations made; fabricated specific allegations; 

treated speculation and innuendo as evidence; and published their allegations in a 

manner calculated to create a false inference.  Their allegations were inherently 

improbable, derived from unreliable sources, and unsupported by evidence.  Defendants 

preconceived a conspiracy and then set out to establish that conspiracy to further their 

own ends. 
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86. As a direct and proximate result of Defendants’ conduct, Dr. Coomer has 

suffered significant actual and special damages including, without limitation, harm to his 

reputation, emotional distress, stress, anxiety, lost earnings, and other pecuniary loss. 

B. Intentional Infliction of Emotional Distress Against All Defendants 
 

87. Plaintiff fully incorporates the foregoing paragraphs, as well as the 

Introduction of this Complaint. 

88. Defendants engaged in extreme and outrageous conduct.  Their conduct was 

calculated to cause Dr. Coomer severe emotional distress.  Defendants falsely alleged 

Dr. Coomer perpetrated a criminal conspiracy against every American citizen to overturn 

the results of the presidential election.  They branded Dr. Coomer a traitor and made him 

a pariah.  They encouraged the dissemination of these false claims.  They exploited public 

fear and directed vitriol and threats against Dr. Coomer.  Oltmann has directly made 

terroristic threats against Dr. Coomer, calling on people to harm Dr. Coomer and placing 

Dr. Coomer in fear of imminent injury and death.  Defendants have knowingly elevated 

Oltmann’s statements and adopted his false allegations and threats.  These actions have 

had their intended effect.  Dr. Coomer has had an onslaught of harassment and credible 

death threats issued against him; he is at risk in his home or in going to work; his presence 

puts his family, friends, colleagues, and his community in danger.  All aspects of his life 

have been altered in response to Defendants’ conduct, including things as basic as where 

to live, how to go out in public, and when to see family and friends.  The results of 

Defendants’ ongoing conduct are foreseeable and obscene.  This conduct is so outrageous 
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in character and extreme in degree as to go beyond all possible bounds of decency.  It 

should be regarded as atrocious and determined intolerable in a civilized community. 

89. As a direct and proximate result of Defendants’ conduct, Dr. Coomer has 

suffered significant actual and special damages including, without limitation, emotional 

distress, overwhelming stress and anxiety, lost earnings, and other pecuniary loss. 

C. Civil Conspiracy Against All Defendants 
 

90. Plaintiff fully incorporates the foregoing paragraphs, as well as the 

Introduction of this Complaint. 

91. Defendants engaged in a conspiracy to defame and inflict emotional distress 

upon Plaintiff. 

92. Defendants’ collective objective was to promote the reelection bid of 

President Trump for their own financial and political gain.  To do that, Defendants agreed, 

both expressly and implicitly, to create a false narrative that in the event President Trump 

lost his reelection bid it could have only occurred because of fraudulent election activities.  

Defendants began spreading this false narrative before the election began.   

93. After the election, Defendants fed their narrative by falsely accusing 

Plaintiff of both having the ability and intent to rig the presidential election and actually 

subverting the election results so as to disenfranchise millions of voters.  Defendants 

fabricated their false narrative by using Plaintiff’s alleged (and false) affiliation with 

“Antifa,” speculation as to his access to election hardware and software, and his personal 

political beliefs.  In order to further their objective, Defendants agreed, by their words and 
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conduct, to publish and republish defamatory statements about Plaintiff and threats 

towards Plaintiff. 

94. As a result of Defendants’ coordinated conduct, Plaintiff has become the 

target of death threats and harassment and suffered significant actual and special 

damages proximately caused by their conduct, including, without limitation, emotional 

distress, overwhelming stress and anxiety, lost earnings, and other pecuniary loss. 

D. Preliminary and Permanent Injunction  
 

95. Plaintiff fully incorporates the foregoing paragraphs, as well as the 

Introduction of this Complaint. 

96. Defendant Oltmann’s escalating violent threats directed at Dr. Coomer 

demonstrate the need for the Court to enjoin such conduct.  The Court should order that 

Oltmann, FEC United, Conservative Daily, and their officers, agents, servants, employees, 

and attorneys be enjoined from threatening or encouraging acts of violence, intimidation, 

or coercion against Dr. Coomer, including but not limited to encouraging others to 

confront, threaten, or endanger Dr. Coomer’s physical safety, and further order these 

Defendants to remove any publication of threats, intimidation, personal information, or 

coercion made against Dr. Coomer.  Such an order is essential to avoid impending danger 

and preserve the status quo at the time the controversy arose.  Plaintiff is prepared to post 

the necessary bond. 

97. From the facts in this Complaint, Plaintiff has demonstrated the existence 

of a wrongful act, a clear likelihood of success on the merits, the existence of imminent, 

irreparable harm for which no adequate remedy at law exists, and that the damage to 
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Plaintiff if the injunction does not issue will exceed the damage to Defendants Oltmann, 

FEC United, and Conservative Daily if the injunction does issue. 

98. Plaintiff further seeks permanent injunctive relief to remove all Defendants’ 

defamatory statements upon final adjudication of the claims at issue.  

VI. DEMAND FOR RETRACTION 
 

99. Plaintiff demands Defendants immediately and publicly retract all 

defamatory statements regarding Plaintiff and threats Defendants made to Plaintiff. 

VII. RIGHT TO AMEND 
 

100. Plaintiff reserves the right to amend his pleadings in accordance with the 

Colorado Rules of Civil Procedure.  Plaintiff anticipates amending his pleadings as more 

information becomes available, including the full scope of defamatory statements 

Defendants have made. 

VIII. JURY DEMAND 
 

101. Pursuant to Colorado Rule of Civil Procedure 38, Plaintiff requests a jury to 

decide all issues of fact. 

PRAYER FOR RELIEF 
 

For these reasons, Plaintiff respectfully requests that Defendants be cited to appear 

and answer, and that the Court enter judgment against Defendants, including, but not 

limited to: 

• Preliminary and permanent injunctive relief enjoining Defendants 
Oltmann, FEC United, Conservative Daily, and their officers, agents, 
servants, employees, and attorneys from threatening or encouraging 
acts of violence, intimidation, or coercion against Dr. Coomer and 
further ordering these Defendants to remove any publication of 
threats, intimidation, or coercion made against Dr. Coomer; 
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• Permanent injunctive relief requiring Defendants and their officers, 

agents, servants, employees, and attorneys to remove any and all 
defamatory publications made about Dr. Coomer; 

 
• Actual and special damages against Defendants in an amount to be 

proven at trial; 
 

• Leave to amend this Complaint and allege exemplary damages in an 
amount to be proven at trial after the exchange of initial disclosures 
pursuant to Colorado Rules of Civil Procedure and Plaintiff 
establishes prima facie proof of triable issues pursuant to 
C.R.S. § 13-21-102. 

 
• Attorney’s fees and costs; 

 
• Prejudgment and post-judgment interest; and 

 
• Such other and further relief, both general and special, to which 

Plaintiff may be justly entitled to receive. 
 

Respectfully submitted this 4th day of February 2021.138 
 
 

Respectfully submitted, 
 

 /s/ Charles J. Cain     
Charles J. Cain, No. 51020 
Steve Skarnulis, No. 21PHV6401 
Thomas J. Rogers III, No. 28809 
Mark Grueskin, No. 14621 
Andrew Ho, No. 40381 

 
  

 
138 Spacing pursuant to C.R.C.P. 10(d)(3)(II) due to the complexity and technical nature of this matter. 
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CERTIFICATE OF SERVICE 
 

I certify that on February 4, 2021, a true and accurate copy of the foregoing 

Plaintiff’s First Amended Complaint has been e-served via ICCES on all counsel of record. 

 
 /s/ Charles J. Cain     
Charles J. Cain, No. 51020 
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HERRING NETWORKS, INC., et al., 
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Judge Carl J. Nichols 
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Coomer v. Donald J. Trump for President, et. al. 
Defamatory statement spreadsheet 

 
The statements referenced herein include but are not limited to allegations that Dr. Coomer partook in an “antifa conference call,” 
that he claimed on that call that he had rigged the 2020 presidential election, that he did in fact rig the election, or that Dr. Coomer 
engaged in criminal conduct.  All of these allegations are false. This document highlights only a small portion of the hundreds of 
defamatory statements made by the Defendants in this case against Dr. Eric Coomer.  Plaintiff is aware of numerous additional 
defamatory statements and publications by these Defendants and others, but is constrained by time.  As a result, this document 
should not be understood to comprise the entirety of actionable content that Dr. Coomer intends to present to the jury.  Some notes 
on how to read this document are included below: 
 
Publication Numbers:  While some of the publications noted herein contain only one defamatory statement, others contain 
several.  As a result, this document comprises 76 distinct publications, which encompass nearly 200 defamatory statements.   
 
Date:  The publications and statements identified are arranged chronologically, from November 9, 2020, until the present. 
 
Time:  Depending on the nature of the publication, this column refers to either a timestamp demarking each distinct statement (in 
the case of audio or video publications), or to a time of publication (in the case of written publications).   
 
Source and Platform: These columns identify the nature of the publication at issue as well as its original place of publication.  
Many publications were published on multiple platforms, but only the platform which first came to Plaintiff’s attention is referenced 
herein. 
 
Statement:  This column includes transcriptions of actionable statements. In many instances, the statements arose during 
dialogue, in which case the conversation participants are denoted by their initials. For example, Joe Oltmann is referenced 
throughout as “JO.” 
 
Defendants Implicated:  This column indicates Defendants who are liable for the statement at issue.  Given that several 
Defendants were often speaking in multiple capacities while defaming Dr. Coomer, attribution to multiple persons and/or entities 
is noted.1  
 
Link and Egnyte Link:  In order to account for now deleted content, these columns provide links to the content at issue both in 
its original location as well as a downloaded copy saved on the servers for Plaintiff’s counsel.  

 
1 Randy Corporon is counsel for Defendants Hoft and The Gateway Pundit, but preliminary discovery indicates he was also representing Mr. Oltmann 
throughout at least a portion of the conduct giving rise to this dispute.  This timeline remains unclear.  Pending further clarity on the nature of Mr. Corporon’s 
role in this case, his defamatory publications are noted with an asterisk, but it is possible that further discovery may render those statements attributable to 
other Defendants as well.   
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Publication 

Number
Date Time Source Platform Statement Defendants Implicated Link Egnyte Link

1 9-Nov-2020 1:32 Conservative Daily YouTube

JO: “Let’s not sugar coat this, we’re going to expose someone 

inside of Dominion Voting Systems specifically related to Antifa 

and related to someone that is so far left and is controlling the 

elections, and his fingerprints are in every state. So I want you 

guys to understand that what we’re about to show you, you have 

to share.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=9tHeiYgErnw

https://caincloud.egnyte.com/dl/SrpiU

Trg4Q

10:53 Conservative Daily YouTube

JO: “First of all, I want to talk about who Dominion is. What this is 

going to concentrate on is Dominion. So who runs the company 

and why is that important? The conversation will be about a man 

named Eric Coomer. C-O-O-M-E-R.”

Oltmann/SMM

16:20 Conservative Daily YouTube

JO: “He adds, basically, I have a bunch to add, this is the Eric 

speaking, “We have prepared for the new future where we put 

down the fascist F’s – I’m not going to use the word because I 

want everyone to be able to hear this. Someone interrupts, 

“Who’s Eric?” and someone else answers “Eric is the Dominion 

guy.” The fact that Antifa knows that he’s a Dominion guy and 

everyone is like, “Oh, he’s the Dominion guy, okay, so go ahead 

Eric” came from somebody else. So Eric responds, so actually 

somebody interrupts first and says “What are we going to do if 

effing Trump wins?” right, as in, somebody is frustrated and 

they’re talking on this call, and he responds, and I’m 

paraphrasing this, right, “Don’t worry about the election. Trump is 

not gonna win. I made f-ing sure of that. Hahahaha.” And 

everyone’s like, “yeah,” and someone else responds “f-in right.”

Oltmann/SMM

18:45 Conservative Daily YouTube

JO: "Then I got another set of texts from another friend of mine. 

He sent me a Facebook post, and um, just about Dominion 

Voting Systems. But when I read that, it said, Eric Coomer 

popped up, so I recalled the name and I went back to my notes. 

And I was astonished. I’m like, wait a minute, this is too weird. 

They’re talking about this, about the fact that it’s fraudulent.” 

Oltmann/SMM

20:04 Conservative Daily YouTube

JO: “So, as I was seeing the same guy as this braggadocious 

guy that was on there, um, that was sure Trump was not going to 

win, I started to dig into everything Eric Coomer."

Oltmann/SMM

52:52 Conservative Daily YouTube

JO: “Let me put this all together for you guys, so you have a guy 

that is actually going to an antifa meeting that tells somebody 

else, supposedly, that he’s got the election in hand,” MM: “Well 

not supposedly, you heard it. Not supposedly, you heard it. 

You’re an eye witness.” JO: “But I didn’t see  him, right? They 

identified him as Eric from Dominion, but I didn’t, I mean, I have 

to basically say that there could be, maybe it’s a different guy, 

but that led  me to all the other things that I got, which is, getting 

access to Facebook, getting access to this information.”

Oltmann/SMM

1:04:03 Conservative Daily YouTube

JO: “It’s not admitting it’s vulnerable, it’s actually creating the 

vulnerability so that it can actually be manipulated, and that’s 

what’s happened here, Max. That’s what’s happened here. You 

have a guy that literally is a fanatic. He’s on calls, he’s taking 

time in the middle of an election season to get on a call. Three 

weeks before an election. Three weeks before the election! He’s 

getting on the phone and he’s saying very clearly that “I have it 

handled.” And he runs product strategy and security. We’re not 

talking about someone that is at a low level, that has an 

opportunity to just - He’s in everywhere you look!”

Oltmann/SMM
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1:05:00 Conservative Daily YouTube

JO: “I’m going to build an entire dossier of all of this guy’s 

Facebook posts. He’s going to have to answer for it. How does 

an unamerican guy, a guy that is completely unamerican, that 

wants to basically kill the president. And that, you can say 

whatever you want about it, that was the reason behind the post. 

That wants to kill the president, is responsible for the voting in 

this country! Keep that in mind, guys. Keep that in mind! Max, 

you said smoking gun. I don’t need to see someone fire the gun, I 

don’t need to see someone, the damage done by the gun. All I 

need to see is the guy had the intent and the ability to do it and 

it’s fruit of the poison tree.” 

Oltmann/SMM

1:08:55 Conservative Daily YouTube

JO: “Eric has taken his picture off of many places. They’ve taken 

his picture down. Right? He has to answer for this stuff. He has 

to answer for the stuff that he is interfering with the American 

vote. He is interfering with the election.”

Oltmann/SMM

1:14:50 Conservative Daily YouTube

JO: “Listen, there’s somebody that says ‘none of this is a 

smoking gun, literally zero. Hearsay and probable guy on a 

phone call is not enough. They are guilty, probably, this just is 

not enough.’ You’re wrong! You’re absolutely wrong. See I’ve 

been meeting with attorneys and going through this, but here’s 

what I’m going to say. I’m going to say this very clearly. There’s 

more to be had, I’m going to put it on a drive so you can actually 

see it, to mark out people’s names, Max is probably right, 

although the lawyers didn’t tell me to do that. But I’m going to let 

you see all of that. I’m going to let you see all of it. But it’s not the 

one event that is the smoking gun. It’s the fact that this is the guy 

responsible for most of the elections across the United States."

Oltmann/SMM

1:18:30 Conservative Daily YouTube

JO: “These are evil people. This guy Eric Coomer is inside the 

election deal and represents nearly 40 states, people. Forty 

states across the United States! Dominion has forty states! 4-0! 

And this is what he thinks. This is literally what he talks about in 

his spare time - killing the president, F the police, ACAB, and 

posting the antifa manifesto. Look, I don’t know how clear you 

can get. I don’t know how clear you can get.”

Oltmann/SMM

1:50:55 Conservative Daily YouTube

JO: "And the outrage should start with Eric Coomer. How can this 

guy actually be responsible for the elections in our country? 

How? How can he be responsible for it? He has the power, he’s 

unhinged, and now we have all these irregularities with his 

system. How can we allow that to happen? How can we allow 

people like that to interfere with our elections? How can he be 

allowed to stay in this organization? That’s the key. Eric Coomer 

is the key, and they need to actually go grab his stuff. They need 

to basically just raid everything he has, and raid Dominion. I 

expect Barr to do something about it. Something has to be done.”

Oltmann/SMM

2 10-Nov-2020 28:39 Conservative Daily YouTube

JO: “The fact that we haven’t actually turned that over. The fact 

that the Department of Justice (DOJ) isn’t involved in this, they 

haven’t raided Eric Coomer’s house and they haven’t raided 

Dominion Voting Systems’ business, and the fact that the FBI is 

sitting on their hands, this all shows of a coup against the 

American people. The American voice is not being heard, period. 

You can say whatever you want, but your vote didn’t matter.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=zJKuk5-xLFE

https://caincloud.egnyte.com/dl/86qE

CLw0qr 

1:06:05 Conservative Daily YouTube

JO: “I’ve got to tell you, I don’t know how it’s not a smoking gun. I 

don’t know how they haven’t arrested the guy so far.”
Oltmann/SMM
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3 11-Nov-2020 7:05 Conservative Daily YouTube

JO: “So, I got access to a phone call and inside of this call there 

was someone on that call that called themselves ‘Eric.’ Actually 

somebody else called him Eric, and somebody asked who Eric 

was and they said, ‘Well, you know, Eric is the Dominion guy.’ So 

as we’re walking through this process I didn’t think twice about it 

because I wasn’t looking for him. Obviously I did research on him 

and found out, okay, this guy works for Dominion Voting 

Systems. But in that call, the thing that was said, was like hey 

‘What are we gonna do if Trump wins?’ You could see the 

hysteria.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=63QY0Coq0wA

https://caincloud.egnyte.com/dl/U9Tq

9XJ3OZ

8:06 Conservative Daily YouTube

JO: “So, I got further down the path and he says, ‘Hey, what’s 

gonna happen, what’s gonna happen, what’s gonna happen?’ 

And he says, ‘You don’t worry about the election. You know, 

Trump’s not going to win the election. I made sure of it.’ Now, at 

the time, I thought, this is funny. These guys think they’re jedi 

knights, like I’m going to will things so that Trump doesn’t win. 

But I did research on them. I actually was able to uncover other 

antifa journalists through this process.”

Oltmann/SMM

13:18 Conservative Daily YouTube

JO: “So then we put out this entire deal, I started reaching out to 

the DOJ and different, other places, talking about Eric Coomer, 

Dr. Eric Coomer, and who he is, and I provided all of that 

information. And frankly, I’m not going to tell you all about what 

has gone on, or where we’re at with this, but I will tell you that the 

more information we’re putting out there, and that we are putting 

out there, not just me, but others are putting out there, um, the 

more wide open this is."

Oltmann/SMM

18:26 Conservative Daily YouTube

JO: “So this is a guy that’s dangerous. They’re propping him up, 

and he’s involved in everything. And now people from Dominion 

Voting Systems are coming forward saying, yes, people in our 

company are corrupt, they think the same way, and frankly it’s 

scary and it’s disgusting what’s been able to happen.”

Oltmann/SMM

31:20 Conservative Daily YouTube

JO: “And by the way the guy that knows nuclear physics, and that 

actually is coding, is probably one of the most dangerous people 

in the world. That’s why I know, if you look at everything, that Eric 

is involved. I’m not guessing that he’s involved, I know he’s 

involved in this. And that’s why as he starts talking about things, 

as we start hearing about Eric Coomer in the media, he’s hiding 

right now. He’s hiding. Right now, he is hiding out there. He 

knows what I’m saying, and he knows what other people are 

saying about Dominion. He is literally scared for his life, because 

what we’re talking about people, is sedition. We are talking about 

sedition. We are talking about people going to prison for the rest 

of their lives, and, or being sentenced to death. When you 

interfere with the country’s election, when you put your finger on 

the scale of the voting of the people, the American voice, you are 

subject to being put to death. I want you to know how big this is.” 

Oltmann/SMM

4 12-Nov-2020 28:37 Conservative Daily YouTube

JO: “It’s massive what’s happening in this, uh, deal. They’re 

absolutely influencing and absolutely interfering with our election 

results. And frankly, it’s treason, it’s sedition, and you are, 

depending on which level it rises to, it is subject to, um, death.” 

MM: “Yeah.” 

Oltmann/SMM
https://www.youtube.com/wa

tch?v=802XzrBzTBE&t=1s

https://caincloud.egnyte.com/dl/16eQ

8UHEjH 

33:42 Conservative Daily YouTube

JO: [Discussing how Dominion has removed Eric Coomer’s 

profile from its website] “So, just so you know folks, what we’re 

doing is working. They’re getting that information. This 

information is actually getting across the finish line, and he’s 

going to be held accountable for the things that he did. You can 

say all that you want that it’s not the smoking gun. Yes it is. You 

can’t have someone that is so full of vitriol and hate and saying F 

the USA, F the police, and putting this out there as public 

domain, untrump me, right, and some of the other things that he 

said, which we’ve already shared, and not, and say that this guy 

is impartial, that he’s not actually interfering with our election.”

Oltmann/SMM
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5 13-Nov-2020 1:20

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

MM: “You were zapped last night by Twitter, and so I wanted to 

let you use this platform to explain what you've discovered about 

Dominion, and one figure, very key figure in particular, and then 

get your thoughts on the deplatforming and censorship that's 

going on on people who are telling the truth.”
Oltmann/FEC/Malkin

https://www.youtube.com/wa

tch?v=dh1X4s9HuLo 

https://caincloud.egnyte.com/dl/hennf

bXRd9 

3:51

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

JO: “[S]o I listened for a while and then somebody named Eric 

came on and started -- started talking, and so he's talking about 

what they need to do next, they need to make sure that you hold 

on to, you know, fortify and that we need to -- you know, add 

constant pressure, and so on and so forth.·And so as he starts to 

talk, someone says, who's Eric?· And then someone answers, 

Eric is the Dominion guy.·So obviously I'm taking notes, right?· 

And I'm a copious note taker.· So I took these notes and I had 

Eric, Dominion, and then we're in Denver, Colorado, because 

they're talking about Denver, they're talking about Colorado 

Springs.· But I wasn't really focused on him. So then Eric 

responds, you know, keeps speaking and then someone 

interrupts and says, what are we going to do if F'ing Trump 

wins?· And he responds with, and I'm going to paraphrase this 

because obviously I didn't write exactly what he wrote, right?· Is, 

don't worry about the·election.· Trump is not going to win, I made 

F'ing sure of that, ha-ha-ha, right?· And then somebody 

responded, F'ing right, right?”

Oltmann/FEC/Malkin

5:15

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

JO: “So then I went away and I did my research and I was able to 

uncover 13 Antifa journalists, not just through that call but 

through other things, and so I did the research on Eric.· And so it 

was really simple, this is what I did, right?· I put in "Eric" into a 

Google search, "Eric, Dominion, Denver, Colorado."· Not very 

clever, right?· That's how it all started.·And it came up with this 

gentleman named Eric Coomer.· So Eric Coomer is the director 

of strategy at· security at Dominion Voting Systems.” Oltmann/FEC/Malkin

13:40

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

JO: “But Dominion is in 40 states. They handle most of the 

election – elections in 28 states.” MM:· “Yes.· So people need to -

- I just wanted to underscore that and put an exclamation point 

because the market share of Dominion is why this reaches from 

conspiracy theory to conspiracy truth.” JO:· “It is truth, a hundred 

percent truth.· I mean, I'm betting everything on it.· I'm betting 

everything on it.· I'm going to tell you right now, I'm betting 

everything on it.” Oltmann/FEC/Malkin

15:59

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

JO: “Look, Michelle, this is not -- I am not making any of this up.· 

This capture that you have is his Facebook page.· And by the 

way, if he's not guilty, why is he scrubbing the internet?· Why did 

he take down everything from Dominion showing up on his -- 

even like lead candy that shows up who's actually executives 

and· environments, taking that down.” Oltmann/FEC/Malkin

22:00

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

MM: “And again, just to repeat for people, if you're just tuning 

in.·This is Eric Coomer.  He is a top official and Joe you've 

mentioned now, he is a shareholder –” JO: “Yes.” MM: “-- in 

Dominion Voting Systems. This is not some 19-year-old liberal 

undergrad at Harvard, this is a patent holding nuclear physicist 

who was leading conference calls -- planning calls, essentially. 

JO: “Yeah.” MM: “And, you know, stoking calls, right?· I guess, 

you know, cheerleading calls for Antifa types, and you infiltrated 

these calls before election day.· We're talking about-” JO: 

“Yeah.” MM: “-- late September when these were happening, and 

you got to hear the unhinged rantings of this lunatic in charge of 

security at Dominion Voting Systems.” JO: “And it gets worse.” 

MM: “It gets worse.” Oltmann/FEC/Malkin
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28:47

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

JO: “You're either the one that's responsible for it -- which is what 

it looks like -- or you have other people that need to take the fall 

with you, and that might lessen the opportunity for you to get the 

death penalty because frankly, I think that treason is punishable 

by death, if you actually are the linchpin in all this. Now, I'm not 

telling you what to do, but if I were you, I definitely wouldn't just 

be scrubbing the internet, I would be getting your butt in there 

and having a conversation with the feds, with the Department of 

Justice.” Oltmann/FEC/Malkin

31:06

Michelle Malkin 

interview w/Oltmann

#MalkinLive on 

YouTube

MM: “By the way, for those who are just joining or if you joined in 

late, all of this stemmed from Joe trying to understand the 

journalists who are essentially Antifa operatives, and there have 

been a couple of other really brave people who have infiltrated, 

like you did, other rings and rackets between Antifa and the 

media.” Oltmann/FEC/Malkin

6 13-Nov-2020 10:10 AM Michelle Malkin  Twitter

MM: (1) "#MalkinLive Election update" [includes video link to 

Oltmann interview] (2) "Joe Oltmann speaks out about Dominion 

Systems, Antifa radical Eric Coomer & Twitter's suspension of his 

account!" Malkin

https://twitter.com/michellem

alkin/status/1327297773020

975104

https://caincloud.egnyte.com/dl/bOi8

CmxGLt 

7 13-Nov-2020 11:43 AM Michelle Malkin  Twitter

MM: (1) "Joe Oltmann (now banned on Twitter) exposes pro-

Antifa, cop-hatred inciting rants of #EricCoomer, VP of 

strategy/security of Dominion Voting Systems. "What if I told you 

he is a major shareholder" in Dominion & "owns patents 

associated with other voting systems?" (2) "Full interview with 

#joeoltmann on #ericcoomer #dominion here ==>" (3) "What are 

they trying to hide? #DominionVotingSystems" [links to now 

deleted tweet from Joey Camp] Malkin

https://twitter.com/michellem

alkin/status/1327321119095

832576

https://caincloud.egnyte.com/dl/GaK

7qIzrpj 

8 13-Nov-2020 11:48 AM Michelle Malkin Twitter

MM: (Replying to @realDonaldTrump with link to 11:43 AM 

thread)
Malkin

https://twitter.com/michellem

alkin/status/1327322542583

922688

https://caincloud.egnyte.com/dl/pKZJ

8v1EyM 

9 13-Nov-2020 3:52 Joe Oltmann Facebook Video

JO: “He had his fingerprints all over the country. And guess 

what? The swing states we’re having problems with? They just 

happened to switch over to Dominion in the last four years. 

That’s not hyperbole. That’s not me making something up. That’s 

truth. That’s what is actually happening.” Oltmann

https://caincloud.egnyte.com/dl/XKN

qyjQzzg

10 13-Nov-2020 7:55 AM James Hoft The Gateway Pundit

Article: "Dominion Voting Systems Officer of Strategy and 

SECURITY Eric Coomer Admitted in 2016 Vendors and Election 

Officials Have Access to Manipulate the Vote"

Hoft/TGP

https://www.thegatewaypund

it.com/2020/11/dominion-

voting-systems-officer-

strategy-security-eric-

coomer-admitted-2016-

vendors-election-officials-

access-manipulate-vote/

https://caincloud.egnyte.com/dl/SXS

R4wgIJz 

James Hoft The Gateway Pundit

JH: "Entrepreneur Joe Oltmann researched the Dominion Voting 

Systems this week after news broke on the unexplained 

computer "glitches" that mysteriously took votes from President 

Trump in many states and gave those votes to Joe Biden or 

erased the votes completely. Joe Oltmann did a deep dive on 

Eric Coomer who is responsible for the strategy and security of 

Dominion Voting Systems. Oltmann posted a Facebook post by 

Coomer from June. Dr. Coomer retweeted the "Antifa" manifesto 

letter to President Trump. Needless to say Dr. Coomer is NOT a 

Trump supporter!" Hoft/TGP

James Hoft The Gateway Pundit

JH: "Joe Oltmann also posted other anti-Trump Facebook posts 

by Dr. Coomer including a YouTube video titled "Dead Prez." 

Twitter removed Joe Oltmann's account last night for some 

reason. It is very interesting that Twitter would remove the one 

account that was investigating Coomer, his far left background 

and his role at Dominion." Hoft/TGP

11 13-Nov-2020 0:15

James Hoft interview 

w/Joe Oltmann YouTube

JH: “Joe was on an antifa line where they were speaking with 

Eric Coomer. And when was that, Joe?” JO: “It was end of 

September, so I think it was around the 27th of September.” Oltmann/FEC/Hoft/TGP

https://www.youtube.com/wa

tch?v=IbqNLx1KXDw&t=1s
https://caincloud.egnyte.com/dl/yge3Q

U12Yi
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1:40

James Hoft interview 

w/Joe Oltmann YouTube

JO: “At the time, I’m on, I’m listening, Eric is talking, somebody 

asks who Eric is, and then somebody answers ‘Eric is the 

Dominion guy.’ So I’m just keeping notes. And then somebody 

says go ahead Eric, and someone interrupts almost immediately 

again and says ‘What are we going to do if Trump wins?’ He said 

some expletives. And Eric responds, ‘Don’t worry about the 

election. Trump is not going to win. I made f-ing sure of that. 

Haha’ And people are like ‘f-ing right.’” Oltmann/FEC/Hoft/TGP

13:18

James Hoft interview 

w/Joe Oltmann YouTube

JH: “You have information that’s truthful that should be released 

and is very much, there’s nothing wrong with it and they’re going 

to just shut you down because you’re exposing absolute fraud.” 

JO: “Yeah, and frankly Twitter then has whitewashed all of 

Twitter and taken down everything that’s Eric Coomer.”

15:58

James Hoft interview 

w/Joe Oltmann YouTube

JH: “And you think, from our previous conversation, you think this 

Coomer is just nuts, huh?” JO: “Look, I don’t know of anybody 

with sensibilities that would talk the way he talks, act the way he 

acts, yet maintain his composure when he’s, you know, you’ve 

seen some of the videos where he’s talking, very intelligent.” JH: 

“Sure. Comes off very professional.” JO: “But when he gets 

behind closed doors, he’s a lunatic.” JH: “Wow. Scary.” JO: “He 

comes unhinged.”

12 14-Nov-2020 43:10

Randy Corporon 

interview w/Oltmann 710 KNUS

RC: “Joe, when we went to the break, you talked about being on 

this Antifa call, guy named Eric was mentioned, and somebody 

else on the call said who’s that, it’s the guy from Dominion. Pick it 

up from there.” JO: “Yeah, so, I’ll tell you that I take really good 

notes, so I started taking notes, so somebody else said go 

ahead, obviously let him continue talking. What was really 

amazing about this call was just the amount of rhetoric, right, so 

it almost feels like, and I said it yesterday, almost like Chicken 

Little. You almost feel like Chicken Litlle, like the sky is falling, 

fascist, fascist, fascist, fascist. So he continues to talk, and 

somebody interrupts and says ‘what are we going to do if f-ing 

Trump wins?’ and eric responds, and I’m going to paraphrase 

this, I’ve said it’s paraphrased, it’s not exactly what was said, 

‘Don’t worry about the election, Trump won’t win, I made f-ing 

sure of that.’ And then they started laughing.” RC: “I made f-ing 

sure of that.” JO: “Now that part is not paraphrased, that’s exactly 

what he said. And then someone else responds, f-ing right, and 

you know, everyone’s talking. And frankly, it’s crazy. It’s crazy to 

me, um, what we’re dealing with. So they continue with this 

fortification conversation.” Oltmann/Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/wake-up-with-

randy-corporon-november-

14-2020-hr2

https://caincloud.egnyte.com/dl/uN44

Ud6YtP/20201114_HR_2_Wake_Up

_with_RC.mp3_

10:15

Randy Corporon 

interview w/Oltmann 710 KNUS

RC: “Joe, what you have done and exposed may save the 

republic, or at least save the possibility of having an honest 

outcome to this election. People’s heads roll up and they say, 

okay, maybe there were a few machines that made a mistake or 

whatever. You have exposed the Antifa basis to the man who has 

the knowledge and the influence on this company that has these 

machines and this software in battleground states around the 

country. He actually made a statement that he had solved this 

problem for Antifa and the left of getting rid of Donald Trump, and 

that adds seriousness to what we’re already concerned about.”
Oltmann/Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/wake-up-with-

randy-corporon-november-

14-2020-hr3

https://caincloud.egnyte.com/dl/Qalg

qo3Vyn 

13 14-Nov-2020 9:21 PM James Hoft The Gateway Pundit

Article: "Report: Anti-Trump Dominion Voting Systems Security 

Chief Was Participating in Antifa Calls, Posted Antifa Manifesto 

Letter to Trump Online"

Hoft/TGP/Oltmann/FEC

https://www.thegatewaypund

it.com/2020/11/report-anti-

trump-dominion-voting-

systems-security-chief-

participating-antifa-calls-

posted-antifa-manifesto-

letter-trump-online/

https://caincloud.egnyte.com/dl/zEiu

NLVK3f 

James Hoft The Gateway Pundit

JH: "In a stunning interview conducted by Michelle Malkin, Joe 

Oltmann, FEC (Faith Education Commerce) United founder, 

reveals how he infiltrated Antifa and how during a conversation 

with Antifa members, he discovered "Eric from Dominion" was 

allegedly part of the chat during the week of September 27, 

2020." Hoft/TGP/Oltmann/FEC
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James Hoft The Gateway Pundit

JH: “Oltmann explained that “Eric” was telling the Antifa members 

they needed to “keep up the pressure.” When one of the caller’s 

asked, “Who’s Eric?” someone answered, “Eric, he’s the 

Dominion guy.” Oltmann said that as the conversation continued, 

someone asked, “What are we gonna do if F*cking Trump wins?” 

Oltmann paraphrased how Eric (the Dominion guy) responded, 

“Don’t worry about the election, Trump’s not gonna win. I made 

f*cking sure of that!”” Hoft/TGP/Oltmann/FEC

James Hoft The Gateway Pundit

JH: “Oltmann began digging into Eric Coomer, trying to find 

anything he could about him. Oltmann finally hit gold when he 

was able to (legally) access what he claims is Dominion VP, Eric 

Coomer’s Facebook page. What he found was stunning. Joe 

Oltmann said he never saw such hate and vitriol coming from 

someone who has a Ph.D. in Nuclear Physics. Oltmann 

explained to Malkin that Coomer actually re-posted the Antifa 

manifesto to President Trump on his Facebook page.” Hoft/TGP/Oltmann/FEC

James Hoft The Gateway Pundit

JH: "He may have a Ph.D. in Nuclear Physics, but when it comes 

to hiding his hatred for President Trump, Trump supporters, law 

enforcement, or even for Texans, Dominion's Eric Coomer isn't 

very smart." Hoft/TGP/Oltmann/FEC

14 15-Nov-2020 3:40

Deb Flora interview 

w/Joe Oltmann 710 KNUS

JO: “During that conversation I actually heard somebody talking, 

his name was Eric, and somebody asked who he was. Very 

simple conversation. He said, and somebody else responded 

that he’s the Dominion guy. So I wrote down these notes, and I 

did some research on Eric, and frankly it started very simply. I 

put in a google search “Eric, Dominion, Denver Colorado.” And 

what came up was Eric Coomer, and some other attorneys in the 

middle, but Eric Coomer with Dominion Voting Systems. So I did 

a little bit of research on him.” Oltmann

https://omny.fm/shows/debor

ah-flora-show/the-deborah-

flora-show-november-15-

2020-hr3

https://caincloud.egnyte.com/dl/HjLM

vOtjyo/20201115_HR_3_The_Debor

ah_Flora_Show.mp3_ 

4:58

Deb Flora interview 

w/Joe Oltmann 710 KNUS

DF: “Joe do you mind going back, because I remember you 

sharing that when you were on that first call with him that 

somebody said to Eric, who you found out was Eric Coomer, “but 

what if Trump wins?” And what was Eric Coomer – and now we 

know he’s with Dominion – what was Eric Coomer’s response on 

this antifa call when people said what if trump wins?”
Oltmann

5:35

Deb Flora interview 

w/Joe Oltmann 710 KNUS

JO: “I’ll walk through sort of how the conversation went. It started 

off with rhetoric, rhetoric, rhetoric, you know, racist, racist. And I 

said to Michelle, it’s almost like Chicken Little, right? So all of 

that stuff is being said, and then somebody asks, they went 

through the conversation and finding out who he is, I just wrote it 

down, I did the research later. And sombedoy interrupts as 

they’re going through fortification, you know, we need to keep the 

pressure on, says ‘what are we going to do if f-ing Trump wins?’ 

and Eric responds, ‘Don’t worry about the election, Trump’s not 

going to win, I made f-ing sure of that.’ And then they started 

laughing, and someone responds, ‘f-ing right.’” Oltmann

14:09

Deb Flora interview 

w/Joe Oltmann 710 KNUS

DF: “And just so people connect the dots behind this, you’re 

talking about Eric Coomer, who is one of the shareholders of 

Dominion, and you were on a call, anybody who is just tuning in, 

you were on a call in September, you got onto an Antifa call, 

which I love that about you Joe, you found your way on, and you 

heard him tell folks “don’t worry about Trump winning, I’ve taken 

care of that.” You now, fast forward, you dig into the behind the 

scenes on his social media, and this person who is directly 

involved with the Dominion Voting Systems, in numerous states 

including Colorado, had posted the antifa manifesto on his 

Facebook page. And I’ve seen some of the other images. There 

were other things too about the police as well, correct?” Oltmann
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35:29

Deb Flora interview 

w/Joe Oltmann 710 KNUS

DF: “Just had Joe Oltmann on the line. In a nutshell, in a 

nutshell, go back and listen to the show, 710knus.com, Joe 

Oltmann, a brave man that stepped forward  with information, has 

information that Eric Coomer, who is the Dominion Voting 

Systems Director of Strategy and Security, I trip over it because it 

is such a wrong title for him. Director of strategy and security, 

Eric Coomer, on his personal posts, he has posted things like the 

antifa manifesto, anti American sentiment, death to the president, 

death to the cops. This is the person that is behind the Dominion 

Voting System. It is time for every citizen of this country, 

Democrat, Republican, in between, to demand accountability and 

a clear examination of why we are giving our sacred vote to a 

company like Dominion that is owned in Canada. Our votes are 

counted in Spain and supposedly kept in Germany. This is 

wrong, no matter what happens. No matter who is president for 

the next four years, it is time for that to end. And together, we can 

demand that, we can stand together, be encouraged and 

resolute.” Oltmann

15 15-Nov-2020 2:45

Interview w/Maria 

Bartiromo Fox News

RG: "This Dominion company is a radical left company. One of 

the people there is a big supporter of Antifa and has written 

horrible things about the president for the last three, four years."

Giuliani/DJTFP
https://caincloud.egnyte.com

/dl/t9jSJkdCHm/?

https://caincloud.egnyte.com/dl/POiP

5yjG53 

16 15-Nov-2020 11:09 AM Michelle Malkin Twitter

MM: (1) "ICYMI - Dominion, Antifa, and #EricCoomer exposed by 

Joe Oltmann on #MalkinLive last week. Joe was suspended by 

Twitter but you can find him @parler." (2) "In case YouTube zaps 

my interview with #joeoltmann, go to my @bitchute channel. 

They back up all my videos! #stopthesteal"

Malkin

https://twitter.com/michellem

alkin/status/1328037365294

665733

https://caincloud.egnyte.com/dl/AKic

x0hSJF 

17 16-Nov-2020 3:48 Conservative Daily YouTube

JO: “I don’t know how the Department of Justice [DOJ], nor, I 

don’t know how they can ignore the information that we’ve 

uncovered about Eric Coomer. And I don’t know how tech 

companies are white washing this and trying to take away the 

ability of the American people to hear the truth about an Antifa 

member, actually leader, that is also running our elections. It’s 

pretty scary stuff.” MM: “Yeah. It really is.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=HWMzhGQtEXM

https://caincloud.egnyte.com/dl/eR69

gW8iQH 

10:20 Conservative Daily YouTube

JO: “If all of that is not proof, then how about the proof that the 

man that has his fingerprints on everything, say his name. Eric 

Coomer. Hashtag Eric Coomer. Everything that you put out there. 

Facebook, Google, put it out there on Twitter. I can’t now, and I’m 

not going back to Twitter, by the way.” MM: “Hashtag Eric 

Coomer, hashtag Joe Crush.”

Oltmann/SMM

18 16-Nov-2020 11:29 AM Michelle Malkin Twitter

MM: "ICYMI: #ExposeDominion #WhoIsEricCoomer #Joe 

Oltmann. Denver Business Owner: Dominion's Eric Coomer is an 

Unhinged Sociopath - His Internet Profile Is Being Deleted and 

Erased (AUDIO) [links to article from Gateway Pundit]"

Malkin

https://twitter.com/michellem

alkin/status/1328404874342

531073

https://caincloud.egnyte.com/dl/yGL

CubQAUk 

19 16-Nov-2020 10:55 AM James Hoft The Gateway Pundit

Article: "Denver Business Owner: Dominion's Eric Coomer Is an 

Unhinged Sociopath - His Internet Profile Is Being Deleted and 

Erased (AUDIO)"

Hoft/TGP/Oltmann/FEC

https://www.thegatewaypund

it.com/2020/11/denver-

business-owner-dominions-

eric-coomer-unhinged-

sociopath-internet-profile-

deleted-erased-audio/

https://caincloud.egnyte.com/dl/g7D6

qkyWUS 

James Hoft The Gateway Pundit

JH: “The Gateway Pundit’s Jim Hoft interviewed Denver business 

owner Joe Oltmann on Sunday.  Oltmann, the founder of FEC 

(Faith Education Commerce) United,  revealed how he infiltrated 

Antifa and how during a conversation with Antifa members, he 

discovered “Eric from Dominion” was allegedly part of the chat 

during the week of September 27, 2020. Oltmann told TGP that 

“Eric” was telling the Antifa members they needed to “keep up 

the pressure.” When one of the caller’s on a September group 

call asked, “Who’s Eric?” someone answered, “Eric, he’s the 

Dominion guy.””
Hoft/TGP/Oltmann/FEC
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James Hoft The Gateway Pundit

JH: “Oltmann said that as the conversation continued, someone 

asked, “What are we gonna do if F*cking Trump wins?” Oltmann 

paraphrased how Eric (the Dominion guy) responded, “Don’t 

worry about the election, Trump’s not gonna win. I made f*cking 

sure of that!” Oltmann, who runs a Denver data company, started 

to investigate “Eric from Dominion,” following the call and came 

upon Eric Coomer.” Hoft/TGP/Oltmann/FEC

James Hoft The Gateway Pundit

JH: “Joe Oltmann said he never saw such hate and vitriol coming 

from someone who has a Ph.D. in Nuclear Physics. Oltmann 

explained to Malkin that Coomer actually re-posted the Antifa 

manifesto to President Trump on his Facebook page. Oltmann 

told The Gateway Pundit he believes Eric Coomer is mentally ill 

and a sociopath.  Coomer plays the corporate executive during 

the day and an unhinged Trump hater and Antifa supporter in his 

private life. The Gateway Pundit posted  a copy of that Antifa 

letter to Trump in a previous report that Coomer posted on his 

Facebook page before it was taken down. Joe Oltmann was 

removed from Twitter last week after he exposed Eric Coomer 

from Dominion. Joe’s tweets on Eric Coomer obviously upset big 

tech.”

Hoft/TGP/Oltmann/FEC

20 17-Nov-2020 1:49 PM Eric Trump Twitter

ET: "Eric Coomer - Dominions Vice President of U.S. 

Engineering - "Don't worry about the election, Trump's not gonna 

win. I made f*cking sure of that!"

DJTFP

https://twitter.com/EricTrump

/status/13288024498895626

26

https://caincloud.egnyte.com/dl/gGg9

t3X6al 

21 17-Nov-2020 7:35 AM Chanel Rion Twitter

CR: "Dominion Director of Strategy and Security, #EricCoomer: 

"Trump won't win. I made F***ing sure of that." [linking to a tweet 

from @CodeMonkeyZ]

OANN/Rion

https://twitter.com/ChanelRi

on/status/132870826363493

9905

https://caincloud.egnyte.com/dl/axj3z

3AGpH 

22 17-Nov-2020 8:03 AM OANN Twitter

OANN: "How compromised was the 2020 election? Dominion 

Voting Systems, which is used in 29 states, has had a history of 

problems. Stolen laptops, "switched" votes, Clinton ties, Antifa 

CEOs, undeniable data… Join One America's @ChanelRion for 

this exclusive investigation #OANN [includes video promo for 

"Dominion-izing the Vote"]

OANN/Rion
https://twitter.com/OANN/sta

tus/1328715483701395458

https://caincloud.egnyte.com/dl/dBj4k

Xhs7F 

23 17-Nov-2020 24:29

Peter Boyles 

interview w/Oltmann 710 KNUS

PB: “Coomer, you believe, is an antifa operative, is that fair?” JO: 

“I think he is antifa, yes. I don’t know what the word ‘operative’ 

means, but I definitely think he’s antifa, yes.” PB: “I mean an 

operator, he does work for them.” JO: “Yeah, so I mean, yeah, he 

was on the phone call, right, that’s how I started getting 

information on that I had him. And then later on, you know 

obviously I was able to uncover some stuff that strongly linked 

him to antifa and being anti-American and certainly anti-Trump.” Oltmann

https://omny.fm/shows/peter-

boyles-show/peter-boyles-

november-17-8am 

https://caincloud.egnyte.com/dl/2rEXi

FovTT 

31:55

Peter Boyles 

interview w/Oltmann 710 KNUS

JO: “The part about my story that’s true is everything is true. 

Every part of its true. I was on that call. Eric was on that call. Eric 

said that he fixed the election. I went on his website, or on his 

Facebook page, everything on his Facebook page points to him 

saying that he is anti-American, anti-Trump, and pro-antifa. Well, 

just so you know, if you’re pro-antifa, it does not believe in the 

United States, it does not believe in anything the United States 

stands for.” PB: “With respect to you, that doesn’t mean he 

rigged it.” JO: “It doesn’t matter. You can’t have someone that - ” 

PB: “Yes it does.” JO: “No, it doesn’t. It doesn’t.” PB: “Alright.” Oltmann

24 18-Nov-2020 6:14

Peter Boyles 

interview w/Oltmann 710 KNUS

JO: “I infiltrated a call with antifa, um, Eric was on that call, to my 

knowledge, I believe it was Eric that was on that call, just based 

upon the information that was there. Somebody said Eric is the 

Dominion guy, and he stated on that call when asked what’s 

gonna happen when Trump becomes president, don’t worry 

about the election Trump’s not gonna win, I made sure of it.” Oltmann

https://omny.fm/shows/peter-

boyles-show/peter-boyles-

november-18-7am 

https://caincloud.egnyte.com/dl/hDk2

ikUhKq 
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25 19-Nov-2020 5:28 Conservative Daily YouTube

JO: “Well, it’s not even just, it’s not hearsay, but I’m not worried 

about the five years. I did not lie about anything. I told the 

absolute truth, and actually if you go through the facts, and this is 

why the fake news media and the tech companies are going to 

have a hard time with this, the chronological order of why I was 

on that call, what I was looking for, the fact of Eric Coomer’s 

name coming up, Eric’s name coming up with Dominion, coming 

up in that, in that deal, it was serendipitous. The fact that they 

were off running their mouth about what they planned on doing, 

and then being able to say look, I presented that information 

about the antifa journalists in mid-October, and then fast forward 

to when I started doing research. I didn’t make Eric Coomer 

connect the dots for me, he did.” 

Oltmann
https://www.youtube.com/wa

tch?v=2yWyVF3PoXI

https://caincloud.egnyte.com/dl/cHtA

uGlL2y 

26 19-Nov-2020 45:52 Press Conference C-SPAN

SP: "Speaking of Smartmatic’s leadership, one of the Smartmatic 

patent holders, Eric Coomer I believe his name is, is on the web 

as being recorded in a conversation with Antifa members, saying 

that he had the election rigged for Mr. Biden, nothing to worry 

about here, and he was going to, they were going to f— Trump.  

His social media is filled with hatred for the President, and for the 

United States of America as a whole, as are the social media 

accounts of many other Smartmatic people."
Powell/Powell 

PC/DTR/DJTFP

https://www.c-

span.org/video/?478246-

1/trump-campaign-alleges-

voter-fraud-states-plans-

lawsuits

https://caincloud.egnyte.com/dl/lfitW

YDWpK 

19-Nov-2020 1:08:52 Press Conference C-SPAN

RG: "By the way, the Coomer character, who is close to Antifa, 

took off all of his social media, haha, but we kept it.  We’ve got it.  

The man is a vicious, vicious man.  He wrote horrible things 

about the president.  He is completely – he is completely biased.  

He is completely warped.  And, he specifically says, that they are 

going to fix this election.  I don’t know what you need to wake up, 

to do your job, and inform the American people, whether you like 

it or not, of the things they need to know." Giuliani/DJTFP

https://www.c-

span.org/video/?478246-

1/trump-campaign-alleges-

voter-fraud-states-plans-

lawsuits

https://caincloud.egnyte.com/dl/lfitW

YDWpK 

1:09:29 Press Conference C-SPAN

RG: "This is real.  It is not made up.  It is not - there is nobody 

here that engages in fantasies.  I’ve tried a hundred cases.  I’ve 

prosecuted some of the most dangerous criminals in the world.  I 

know crimes.  I can smell them.  You don’t have to smell this one.  

I can prove it to you eighteen different ways.  I can prove to you 

that he won Pennsylvania by 300,000 votes.  I can prove to you 

that he won Michigan by probably 50,000 votes." Giuliani/DJTFP

1:09:57 Press Conference C-SPAN

RG: "When I went to bed on election night, he was ahead in all of 

those states, every single one of those states.  How is it they all 

turned around?  Every single one of them turned around.  Or is it 

more consistent that there was a plan to turn them around?  And 

since there are witnesses who say there was a plan to turn them 

around, and it kind of begs credulity to say that it all happened in 

every single state, my goodness this is how you win cases in a 

courtroom." Giuliani/DJTFP

27 19-Nov-2020 11:19 AM Michelle Malkin Twitter

MM: "In case you missed it: My interview with #joeoltmann from 

six days ago exposing #EricCoomer #Antifa #ExposeDominion 

==> [linking to November 13 interview video]" Malkin

https://twitter.com/michellem

alkin/status/1329489434002

083840

https://caincloud.egnyte.com/dl/gISY

hL3mIB 

28 19-Nov-2020 11:20 AM Michelle Malkin Twitter

MM: "#ExposeDominion #ExposeEricCoomer [linking to 

November 13 interview video]"
Malkin

https://twitter.com/michellem

alkin/status/1329489656623

243264

https://caincloud.egnyte.com/dl/g6yF

Zp1xWp 

29 20-Nov-2020 19:54 Conservative Daily YouTube

JO: "You go to Twitter right now and you actually put in Eric 

Coomer’s name, and do a post about Eric Coomer, they will 

delete it immediately. If you try to do it again, they’ll delete it 

again and again and again. Anything that comes up with Eric 

Coomer, they’re deleting it, which, by the way, is against the law. 

This guy is a public figure. He represents an organization, he 

works for antifa, right, he is an antifa member, I’ll call him an 

antifa member, I was on that call, he reposted the antifa 

manifesto, nobody does that unless they are antifa. You just don’t 

do it.” 

Oltmann/SMM
https://www.youtube.com/wa

tch?v=3qCI5oL-mWQ

https://caincloud.egnyte.com/dl/4TBp

nUXqw4 
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30 20-Nov-2020 11:52

Howie Carr interview 

w/Powell Newsmax

HC: "Let me ask you about this guy Eric Coomer. He works for 

Dominion, he's a Berkeley, California, University of California 

grad. He's the one who was allegedly, there's a, he was on a 

conference call or something, a zoom with Antifa. And he said, 

supposedly, don't worry about Trump, I've already made sure 

he's going to lose the election. Is that true, for starters?" SP: 

"Yes." HC: "It's true. You have that?" SP: "It's true. We have an 

affidavit to that effect and I think we have a copy of the call." HC: 

"Where is Eric Coomer now?" SP: "He has disappeared. And 

also Dominion has shuttered up both of their offices in Canada 

where they shared an office floor with a George Soros entity, and 

they have moved their office in Denver. And of course I'm sure 

there was a lot of document shredding and things quote lost end 

quote in that process. The FBI should have moved on all of this 

immediately. All of the voting machines should have already 

been impounded. The software should have been secured and 

examined. I am so livid with law enforcement in this country that I 

can't see straight."

Powell/Powell 

PC/DTR/DJTFP

https://caincloud.egnyte.com

/dl/J0R3txaCSr/?

https://caincloud.egnyte.com/dl/vhm

MxlpZFG 

13:12

Howie Carr interview 

w/Powell Newsmax

HC: "So what happens when you mention Coomer and he or his 

lawyers says, 'Well he was just bragging. You have no proof that 

he actually fixed the election. He just, that's just bar room talk.' 

What are you going to say? What's the comeback?" SP: "Well 

it's called a confession in a court room. It's called a confession."

Powell/Powell 

PC/DTR/DJTFP

31 20-Nov-2020 4:10

Maria Bartiromo 

interview w/Powell Fox News

SP: "We've got Eric Coomer, as you said, admitting on tape that 

he rigged the election for Biden and hated Trump. We've got 

their social media posts. We've got all kinds of evidence that is 

mathematically irrefutable." 

Powell/Powell 

PC/DTR/DJTFP

https://caincloud.egnyte.com

/dl/VPH1p1g53y/?

https://caincloud.egnyte.com/dl/VPH1p

1g53y/? 

32 21-Nov-2020 10:10 AM Chanel Rion Twitter

CR: "Why must citizens, lawyers, and @OANN do the FBI's job 

for them? Why are Dominion employees scrambling, hiding, and 

emptying out offices? Do they know they've been caught? 

Debuting TONIGHT my special investigation: "Dominion-izing the 

Vote" 10pm EST." [includes 30-second video promo]

Oltmann/FEC/OANN/Rion

https://twitter.com/ChanelRi

on/status/133019698396601

9586

https://caincloud.egnyte.com/dl/U4G

2B704oW 

33 21-Nov-2020 22:00

OANN Investigation: 

"Dominion-izing the 

Vote" OANN

CR: “In September 2020, FEC United founder Joe Oltmann had 

infiltrated Antifa to uncover journalists who were active members 

of the Antifa group attacking his company in Colorado. Joe you 

infiltrated an antifa conference call this past September and 

accidentally came upon a top Dominion Voting Systems 

executive named Eric Coomer. Describe that call and what it led 

you to find.” JO: “It was interesting how the call started. 

Somebody said ‘Who’s Eric?’ He said, ‘Eric is the Dominion guy.’ 

Somebody said, ‘You know, hey go ahead, told him to continue 

speaking, um, and someone interrupts and says, ‘Hey what are 

we going to do if f-ing Trump wins, and Eric responds, and I’m 

paraphrasing this, by the way, ‘Um, don’t worry about the 

election, Trump is not going to win, I made f-ing sure of that.’ And 

then they started laughing and someone says, ‘f-ing right.’ So I 

just put it, a simple Google search to start, which was ‘Eric 

Dominion Denver Colorado.’ And Eric Coomer came up 

immediately under Dominion Voting Systems.”

Oltmann/FEC/OANN/Rion
https://www.youtube.com/wa

tch?v=746HTjhFifA&t=984s

https://caincloud.egnyte.com/dl/mcge

pzvmV6 

23:21

OANN Investigation: 

"Dominion-izing the 

Vote" OANN

CR: “After the election, Oltmann was sent an article highlighting 

Eric Coomer from Dominion. Oltmann started looking into Eric 

again. Eric was the Director of Strategy and Security at 

Dominion, and a shareholder in the company.” JO: “When I got 

into his Facebook page, that’s when things started to really come 

together for me. You know, that Eric Coomer was this, he wasn’t 

just Antifa, he was responsible for putting his finger on the scales 

of our election.”

Oltmann/FEC/OANN/Rion
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25:57

OANN Investigation: 

"Dominion-izing the 

Vote" OANN

CR: “In Coomer’s case, he was in a position of power to actually 

act on his rage against Trump and Trump voters. What does he 

mean when he says, ‘Trump won’t win, I made effing suring of 

that’? Nothing? According to DHS’s former cyber security director 

Kris Krebs, this was our most secure election in history. Nothing 

to see here. Incidentally, Krebs’ now infamous most secure 

election in history memo was co-written with the endorsement of 

the election commission. Dominion is on that commission. Dare 

we dig deeper? We’ll be right back.”

OANN/Rion

28:58

OANN Investigation: 

"Dominion-izing the 

Vote" OANN

CR: “In the early 2000s, the election technology market had over 

twenty competitors. Twenty years later, Dominion and two others 

dominate the voting technology market in America. This is a 

problem, especially if their antifa drenched engineers are hell 

bent on deleting half of America’s voice. If they’re saying this in 

the open, what are they saying behind closed doors?”

OANN/Rion

34 21-Nov-2020 30:02

Randy Corporon 

interview w/Oltmann 710 KNUS

RC: “I don’t want to recap the whole story, I want to try and 

advance it. But the bottom line is you were attacked by antifa, 

you started trying to learn more about antifa journalists. You were 

on a phone call where a guy came on, he was identified as Eric 

from Dominion, and he made that infamous statement that now 

most people out there know about because it’s been in 

mainstream media, well, not mainstream media, conservative. 

You know Fox, and on down. None of the ABC, CBS, they’re not 

talking about it at all. And he said that, people are worried about 

the reelection, the imminent reelection of Donald Trump, he said 

don’t worry about that, I’ve got it handled. More or less. That’s a 

paraphrase.” JO: “Yeah.”

Oltmann/Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/wake-up-with-

randy-corporon-november-

21-2020-hr-1

https://caincloud.egnyte.com/dl/gGg

MSu9TiI/20201121_HR1_Wake_Up

_with_RC.mp3_ 

35 24-Nov-2020 50:02 Conservative Daily YouTube

JO: “You heard Eric Coomer talk about the fact that it’s 

connected to a network. All of those things are problematic for 

Dominion Voting Systems. And then you just leap, you kind of 

pile on on top of that that Eric Coomer is an antifa individual, and 

if you know anything about the antifa, um, just their mantra or 

their ethos, they are anti-American to the core. They do not 

believe that what we have as a nation should continue. So, here 

you have a guy that has that information, over here you have 

massive irregularities and 75% more people voting than are even 

in a district or a precinct, and again I don’t know how you ignore 

that given the massive amount of the veil that hangs over 

Dominion Voting Systems, Smartmatic, and others that have 

worked together to uh, not just here but in other countries.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=eCZxOgkGjO8

https://caincloud.egnyte.com/dl/QMA

NlqjF9p 

36 24-Nov-2020 0:18

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “But some of you had heard the story of Joe Oltmann, Joe 

Oltmann, O-L-T-M-A-N-N was all over the news not long ago 

talking about how he came across a guy named Eric Coomer 

who is affiliated with Dominion and how this Eric Coomer also 

seems to be so viciously, insanely anti-Trump that Eric Coomer 

of Dominion is also involved with Antifa. We just thought we’d get 

Joe Oltmann to tell the story. Joe Oltmann, welcome to this 

program.” Oltmann/FEC/Metaxas

https://caincloud.egnyte.com

/dl/O1YdEPfNlH/?

https://caincloud.egnyte.com/dl/vhrA

ua5fNx 
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4:58

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

JO: “And so I found myself on this phone call, this conference 

call and, you know, this guy named Eric started talking and then 

somebody asked who Eric was and they said Eric is a Dominion 

guy. Right? And so I just kind of –” EM: “Now, excuse me, were 

you – at this point, were you yourself or were you kind of lurking 

on an Antifa meeting?” JO: “They had no idea I was there.” EM: 

“Okay. So that’s the key. So you’re kind of hiding, you’ve 

infiltrated Antifa, and you’re watching the meeting, it’s an Antifa 

meeting. This guy Eric Coomer comes into the meeting, 

somebody says who is Eric -- one of these Antifa people says 

who’s Eric Coomer and they say, oh, he’s with Dominion.” JO: 

“So they never said the word “Coomer”. Right? It was just Eric, 

who’s Eric? And then Eric is the Dominion guy, so I just wrote 

Dominion Eric. I just wrote that down. I really wasn’t looking for 

him. I didn’t know the significance of him at all. I still, even after I 

got off of that call didn’t know the significance of it.” Oltmann/FEC/Metaxas

5:57

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

JO: “But then he started, you know, tell him that he can keep 

going on, go ahead, somebody interrupts. What are we going to 

do if Trump wins? Something to that effect, and I’m paraphrasing 

this, right? So I didn’t’ write down word for word what he said, but 

Eric responds, “Don’t worry about the election. Trump’s not going 

to win. I’ve made effing sure of that.” So –” EM: “Okay. He made 

effing sure of that; effing means very, very. Now let me ask you, 

for my audience, who is Eric Coomer now? Publicly who is this 

guy?” JO: “So he is the Director of Strategy and Security for 

Dominion Voting Systems.” EM: “Okay. Stop. That’s the headline. 

Right? He’s not some guy with Dominion, he is the head of, say it 

again?” JO: “Dominion Voting Systems.” EM: “No, but he is the 

head of?” JO: “Oh, sorry, he is the Director of Strategy and 

Security at Dominion Voting Systems.” Oltmann/FEC/Metaxas

8:21

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “I mean, this is top, top, top level coding and that stuff. So 

this guy, Eric Coomer, this genius you discover was the guy who 

said on this Antifa call, “Don’t worry about Trump, there’s no way 

he’s going to win”? JO: “Yeah, and I’ve also tied him to Our 

Revolution, the movement. I’ve tied him to other things but even 

at that point I did not understand what I was looking at.” Oltmann/FEC/Metaxas

9:48

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “Joe Oltmann, you’re a little tough to describe, but I guess 

the point is you’re an entrepreneur, you build businesses, but 

you’re also a patriot, a man of faith. You got involved in some 

stuff and you understood that Antifa was a threat to America. You 

infiltrated Antifa meetings which is utterly heroic and fascinating 

and wonderful and thrilling and inspirational to everybody 

listening, frankly. And in the course of that you come across this 

guy named Eric Coomer whom you’ve described. Director of 

Strategy and Security at Dominion Voting Systems. The man is 

pro-Antifa, despises not just Donald Trump but it seems to me if 

you’re pro-Antifa despises America.” Oltmann/FEC/Metaxas

13:50

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

JO: “I got behind his Facebook account and it was then when I 

got actually behind and started looking at the posts on his 

Facebook account that everything kind of came together that we 

were dealing with a person that could put his finger firmly on the 

American voice and tip the scale of the election very easily. And 

that frankly that he was doing it.” Oltmann/FEC/Metaxas

14:52

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “Well, I was going to say, you know, when you’re smart 

enough to get a Ph.D. in nuclear physics it, you know, reminds 

me of the Unabomber. There’s some people that they’re learning 

or rather their brains can really, they’ll flirt with insanity and 

violence and it sounds like you’re dealing with somebody who at 

least begins to fall into that category. I mean, we know that Antifa 

is evil, that they are anti-American, that they are effectively 

Marxist shock troops at this point. But to have a man with this 

kind of power, the director of strategy and security at Dominion, 

huge, powerful international company. This is big news.” Oltmann/FEC/Metaxas
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16:13

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “Just to reprise and forgive me always for reprising, but Joe, 

you are a businessman who because of your faith and your love 

of country you got involved in trying to see what’s going on with 

Antifa and as a result of your efforts you came across this dude 

named Eric Coomer whom -- who you had no idea until later was 

the director of strategy and security for Dominion Voting Systems 

who is all in for Antifa.” Oltmann/FEC/Metaxas

17:45

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “I mean, this is globalist stuff. This is like everybody’s worst 

nightmare of deep state George Soros, the idea that a man of 

this level at a place like Dominion which is operating all around 

the globe in elections which got started in Venezuela that 

somebody like that who despises America and who, you know, if 

you despise America by definition you become allied with these 

globalist forces which are effectively fascist Marxists, you know, 

that this guy has this kind of power. I mean, it’s scary even just 

having this conversation with you thinking about this and if I 

didn’t have a strong faith, I really would be scared but I’m not.” Oltmann/FEC/Metaxas

19:15

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “So at what point does this get picked up and who picked it 

up? JO: “So then Michelle Malkin picked it up, she picked it up 

and I did an interview with her. Then Twitter shut down my 

Twitter feed. Eric Coomer started basically scraping the Internet 

of his name. I mean, literally taking everything Eric Coomer off 

the Internet -- everything. And Dominion took them off their 

website, they took them off of LeadCandy. They basically went 

into archives to delete his information in places you didn’t think 

were possible.” EM: “Has anybody reported this? Who has 

reported this?” JO: “So I reported it, Michelle has reported it. 

Some other people have reported it. I got in touch with the Trump 

campaign and the Trump attorneys. I talked to people like Sidney 

Powell. Actually, I talked to Sidney Powell. But getting as much 

of this information in their hands as possible. I’ve been in 

constant contact with the Trump attorneys. I’ve done probably a 

dozen or so video interviews and probably two or three dozen 

radio interviews. I continually push that information out and give 

that information.” Oltmann/FEC/Metaxas

23:36

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “Look, that’s exactly why I’m so exercised. About this, the 

idea that anyone would dare to try to mess with our elections, 

many patriots have died, suffered and died so that we could have 

what we have, and I cannot think of anything more despicable 

and more worthy of our doing everything we can, including give 

our lives if necessary to fight for this. And so that’s why I’m so 

glad to be speaking with you and getting this information out. 

People need to understand. I keep saying we need a thousand 

Paul Revere’s to get this information out. This is utterly 

unacceptable. There’s no way that anyone will accept the 

presidency of Joe Biden under this black cloud now unless they 

can prove that this was a fair election, there is no way the 

American people with all this evidence coming out are going to 

accept it.” Oltmann/FEC/Metaxas

26:34

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “Folks, I’m talking to Joe Oltmann, O-L-T-M-A-N-N, two Ns 

at the end there. Okay, Joe, you uncover something so huge. 

You weren’t looking for this. You stumble onto the fact that a guy 

named Eric Coomer is the director of strategy and security for 

Dominion Voting Systems. Absolutely monstrous job. You’ve got 

to be a super genius to understand that world of fraud and 

coding and all this different stuff and then you discover that that 

guy is all in for Antifa, wants to do anything he can with his 

tremendously powerful position to make sure Donald Trump is 

not elected. He effectively succeeds because we wake up on the 

4th of November and find out that, hey, what happened? What 

happened? And then this stuff leaks out and that kind of leads 

you on your path.” Oltmann/FEC/Metaxas

28:44

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “Eric Coomer, has he gone into hiding? What is he thinking? 

Does he know he’s going to go to prison for the rest of his life?”
Oltmann/FEC/Metaxas
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30:57

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

JO: “Why if there is no fraud against the American people has 

Eric Coomer disappeared? Why are they redacting information 

all over the Internet? Why is Dominion packing up their offices? 

They packed up their Denver office, they packed up the Toronto 

office. The Toronto office is actually one -- is on the same floor 

as Soros’ nonprofit. So this isn’t all made up. This isn’t hyperbole 

that we’re just throwing out there. This is absolute fact.”
Oltmann/FEC/Metaxas

31:35

Eric Metaxas 

interview w/Oltmann

Eric Metaxas Show 

on YouTube

EM: “Well, there’s levels of stupidity and evil and we know that 

not everybody is on the same level, that there are some people 

that they just hate Trump but then there are other nefarious 

actors like Mr. Coomer and others who, you know, they’re -- it’s 

hard to know what to say other than there is wickedness, there is 

evil here because nothing that they’re doing, even if you hate 

Trump, I have many friends who hate Trump, but they would 

never do what we’re talking about. What we’re talking about is 

evil. In fact, let’s just say this. It’s extremely criminal and these 

folks know they’re going to go to jail for the rest of their lives. 

Doesn’t matter how rich or smart they are, that they are in the 

process of being caught thanks to God because you were just -- 

you just stumbled across this. God chose you to stumble across 

this to get this information out. I’m very encouraged by your mere 

existence, Joe Oltmann, just to know that you are who you are 

and doing what you’re doing. I’m really encouraged as I say. It 

seems to me that there’s a lot more here. Maybe we’ll save this 

for another time when you’re not pheasant hunting, but I just -- I 

thank God for you. I know my audience thanks God for you and 

for knowing what’s going on and it gives us a lot of hope for 

these lawsuits that lie ahead. Thank you.” Oltmann/FEC/Metaxas

37 24-Nov-2020 5:26 PM Eric Metaxas Twitter

EM: "Today Joe Oltmann explained how after infiltrating Antifa he 

bumped into someone working w/them named Eric Koomer -- 

who was the head of Security and Safety at #Dominion -- and 

who PROMISED the Antifa folks that "effing" Trump WOULD 

NOT WIN! Please RT." [Linking to video of his interview with 

Oltmann.]

Metaxas
https://caincloud.egnyte.com

/dl/XMIjX16OVy/?

https://caincloud.egnyte.com/dl/UAgk

RpAU7p 

38 24-Nov-2020 7:49 AM OANN Twitter

OANN: "Dominion Executive: Trump is not going to win. I made 

f***ing sure of that. [YouTube link] via @YouTube @ChanelRion 

#OANN" [includes link to Rion/Oltmann interview]

OANN/Rion
https://twitter.com/OANN/sta

tus/1331248496553455619

https://caincloud.egnyte.com/dl/05r9

UEo74g 

39 24-Nov-2020 9:39 AM James Hoft The Gateway Pundit

Article: "NEW ERIC COOMER VIDEO UNCOVERED: Admits in 

2015 Dominion Machines DO NOT Have Ability to Root Out 

Fraudulent Ballots (VIDEO)"

Hoft/TGP

https://www.thegatewaypund

it.com/2020/11/new-eric-

coomer-video-uncovered-

admits-2015-dominion-

machines-not-ability-spit-

fraudulent-ballots-video/

https://caincloud.egnyte.com/dl/jv7itP

Vyif 

James Hoft The Gateway Pundit

"But if you search the company's profile Eric Coomer has since 

been removed from their page of directors. This was after 

Coomer was found to be a Trump hating Antifa sociopath."

Hoft/TGP

40 27-Nov-2020 46:01 Conservative Daily YouTube

JO: “I am very concerned about this coup that is happening in the 

country, um, and frankly it’s the only reason that I’m out there on 

every rooftop saying, hey, we need to take a look at Eric Coomer. 

I do believe that we are over the target, I do believe that Eric 

Coomer is one of the masterminds that’s behind this, and frankly 

I think that it’s absurd that we can think that people that are 

unAmerican, that don’t believe in our very way of life, are the 

people that are actually responsible for having their fingers on 

the voice of America when it comes to our elections.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=EG7oSxV8iuY

https://caincloud.egnyte.com/dl/pPLw

kOS4nv 

41 28-Nov-2020 0:10

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

MM: “Welcome to Sovereign Nation. I'm Michelle Malkin. Our 

focus today: Hacking the vote.·News flash. It has already 

happened around the world. That's what the propagandists of the 

feckless Fourth Estate in America don't want you to know.” Malkin

https://www.dropbox.com/ho

me?preview=MMSN+11_28

_20+(1).mp4

https://caincloud.egnyte.com/dl/gxXp

zUgtW6 
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6:05

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

MM: “Who has control over our elections? Who has dominion 

over our votes? Is it we the people or is it the electronic voting 

oligarchs? Without full election transparency, there can be no 

election peace. Next up, Denver businessman Joe Oltmann joins 

me to discuss his shocking discoveries about Dominion vice 

president of strategy and security, Eric Coomer, plus much more. 

Stay tuned.” Malkin

10:34

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

MM: “Well, I appreciate all you’re doing. You’ve done a lot of 

research on a very key figure at Dominion Voting Systems. 

Dominion of course ducked out of a Pennsylvania State 

legislative hearing. And so I want you to tell our audience at 

Sovereign Nation who exactly Eric Coomer is and why it matters 

in these ongoing battles against election fraud across the 

country.” Malkin

10:58

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

JO: “So Eric Coomer is the director of strategy and security for 

Dominion Voting Systems. He’s also affiliated with or a part of 

the Antifa movement, and frankly, he has the ability – he has a 

doctorate in nuclear physics and has the ability to put his finger 

on the scale and has, I believe, put his finger on the scale of the 

election across our country.” Oltmann/Malkin

11:23

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

MM: “So one of the things that just happened, whether it's 

providentially or by fate, is that in the course of the work you do, 

political activism and research, back in October you happened to 

be on a phone call of local Denver area Antifa organizers, and 

that's where you heard the name Eric Coomer. Tell us what you 

heard on that phone call.” JO: “So it was actually in mid to late 

September I actually heard that, I was on that call.” JO: “Gotcha.” Oltmann/Malkin

11:55

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

JO: “And it started off with somebody saying -- or Eric talking and 

then somebody saying, well, who's Eric?· And then somebody 

else responded, Eric is the Dominion guy. So from there, the 

conversation ensued and they started talking about -- somebody 

actually said, what are we going to do if Trump wins, when -- if 

Trump wins?· And Eric responded, don't worry about the 

election.· Trump's not going to win.· I made F'ing sure of that.”
Oltmann/Malkin

12:45

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

MM: “Right.· And the reason why this is so alarming -- and it's 

obvious, but it should be spelled out -- is that this is one of the 

highest ranking officials at Dominion Voting Systems, which has 

penetrated our election system across the country and of course 

around the world, and I interviewed an attorney in the 

Philippines, a watchdog who has been monitoring and 

investigating these people for ten years, and all of these 

incestuous links raise a lot of questions, and the business 

partnerships, the labyrinth of shell companies between and 

among Dominion, Smartmatic, and Sequoia; and one of the 

things you found out and reported on is the link that Eric Coomer 

represents between Dominion and Sequoia.· Can you tell us 

more about that?” Oltmann/Malkin

14:21

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

JO: “So he truly is the mastermind.· And the further I got into it, 

the more I started to discover he's a large shareholder in 

Dominion Voting Systems that the – Sequoia was acquired and 

they had a relationship with Smartmatic. ·So they've gone out 

and said that Sequoia – that when Sequoia was actually 

purchased, that there was no affiliation with Smartmatic and 

Dominion Voting Systems, but that's just not true.” Oltmann/Malkin

15:05

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

MM: “Now, I think it's important to make explicit that at this point, 

at least publicly, there's no evidence that Eric Coomer made 

good on his threat. The point is that given all of the patents that 

he's held, the enormous amount of experience that he's had in 

the voting software and automated voting machine industry at 

both Sequoia and Dominion, certainly suggests that he has the 

ability to carry out on this threat or this braggadocio that you 

heard directly on this Antifa phone call.·And as a reward for the 

whistleblowing and the reporting that you've done, you were 

banned on Twitter or suspended.· Tell us about that.” Oltmann/Malkin
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16:03

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

JO: “So I decided I was going to actually come· forward, put all 

the information forward, call out Eric Coomer specifically, and as 

soon as I did that, I actually· -- you caught wind of the story, you 

posted it, people started following me on Twitter, I started 

releasing even more information that I had, and Twitter came 

back and said that I had multiple Twitter accounts that I was 

using in an effort to harm others.” Oltmann/Malkin

16:52

Sovereign Nation 

Michelle Malkin 

interview w/Oltmann Newsmax

JO: “Everything that we're dealing with right now, you know, why 

did Eric Coomer swipe everything off of the internet?· Why did 

Dominion take him off the board?· Why did they -- why is Twitter 

and other social platforms taking down anything related to Eric 

Coomer?· Why did they clean out their office in Denver and why 

did they clean out their office in Toronto?· Why is it that George 

Soros's nonprofit that's on the same floor as they do in Toronto?” 

MM: “Yes.· So many questions.” JO: “I mean, these are –” MM: 

“So many questions, Joe, and we're only getting started.· It's the 

tip of the iceberg. Thank you so much for all the investigation, 

and keep shining your light.” Oltmann/Malkin

42 30-Nov-2020 2:35 Conservative Daily YouTube

JO: “Now I’m being asked to have conversation with people all 

over the country to make sure that Eric Coomer, that his name 

gets out there a little more pronounced. Because the person that 

we should be talking about over the target should be Eric 

Coomer. Eric Coomer is one of the lynchpins behind everything 

that he is doing. He is the, and this is my opinion based on other 

information that I have access to now, he is the CEO in wait. In 

other words, he has the title of director of strategy and security 

for Dominion Voting Systems, but just by connecting him, I’ve 

been able to connect him to other people within his circle that 

proves that he is at the top of the food chain. So this guy is, you 

know, in my opinion he’s just a terrible human being and he put 

his finger on the scale.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=qvobf-8PJ1o&t=1s

https://caincloud.egnyte.com/dl/ov0s

oSNTnc 

14:51 Conservative Daily YouTube

JO: “I told someone yesterday, I said look, Eric Coomer should 

be the only name that you guys are talking about. That guy is 

one of the head guys in the middle of all of this. And here’s the 

other thing, Max. The more research I do, and the deeper this 

goes, the worse it gets for Eric Coomer. And Eric Coomer, if 

you’re listening to this, and I know you’re going to come out and 

listen to it, right, debate me! Come out and talk to me. I’ll even 

show you some of the other information that I haven’t shared 

publicly that actually is damning towards you. It’s damning. So, if 

you’re not the cog to the wheel, which I think that you are, if 

you’re not the cog to the wheel, you better start singing like a 

bird, because you’re gonna go down. One way or another, you’re 

gonna go down. And so is Smartmatic and so is Dominion Voting 

Systems. There should never be another election in this country 

or in any other country that Dominion is allowed to participate in. 

At all. Period. Period.”

Oltmann/SMM

29:55 Conservative Daily YouTube

JO: “I’m out here screaming from the top of the highest building 

that we have an antifa member, right, that is running an election 

system. And he’s not only running it, he’s a major shareholder. 

Not only is he a major shareholder, but he owns the patents. Not 

only does he own the patents, but he has separate shell 

corporations that are off shore, foreign corporations that he 

happens to own. See, these people think that we’re stupid. And 

by the way, why does the FBI, why is the DOJ not involved? If I 

can find shell companies, of which he is an owner, or part of, if I 

can find this information, why can’t they? And if I can tell you who 

Eric Coomer’s hanging out with, that are bad people, why can’t 

they? Why can’t they show you the connection between George 

Soros and Eric Coomer? I can. It took me all of fifteen minutes. 

Ok that’s not true. It took me a couple hours.” (LOL)

Oltmann/SMM
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43 1-Dec-2020 33:38 Conservative Daily YouTube

JO: “And then you have the person that actually has 28 states, 

who is responsible for 28 states, including those swing states, 

right, between the two of them, Smartmatic and Dominion. But I’m 

going to talk about Dominion for a minute.” MM: “Say his name.” 

JO: “Eric Coomer. Eric Coomer, Eric Coomer, Eric Coomer.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=K40N540nitw

https://caincloud.egnyte.com/dl/oFK

m9bAilD 

46:00 Conservative Daily YouTube

JO: “I’m not afraid. I’m not afraid of the little punks that they’re 

going to come, what, beat me up for talking about the antifa 

member inside of our election systems that actually is the CEO, 

largest shareholder, has foreign bank accounts literally lined up, 

and shell corporations. That actually happened. And if I can find 

it, why can’t the Department of Justice (DOJ) find it? Right, so, 

I’m going to continue to get louder and louder over the next two 

weeks. I’m going to continue to get more and more boisterous, 

and we as people, the 74 million that are actually real votes, 

we’re going to show up in the streets, and I’m going to help point 

us in the direction of what that actually looks like in all fifty states. 

They should be afraid that 74 million people are going to rise up. 

They should be afraid of that.”

Oltmann/SMM

44 2-Dec-2020 3:30 Conservative Daily YouTube

JO: “We broke the stuff on Eric Coomer, we broke the stuff on 

Dominion, it’s now become the thing that everyone is talking 

about. You have information and coders and people from all over 

the country that have come together and now are becoming a 

team of truth seekers.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=DV46q7EgknE

https://caincloud.egnyte.com/dl/Feez

NA8OCn 

45 3-Dec-2020 16:29 Conservative Daily YouTube

JO: "I stood up and said you don’t have a right to put your finger 

on the election, and Eric Coomer did that. Eric Coomer is an anti-

American antifa member. That’s Eric Coomer. That’s what he is. 

And that’s the guy that runs our elections? That holds the patents 

for Dominion? That’s a large shareholder? That is literally the 

guy that is pulling the strings, but sits in a position that is director 

of strategy and security, whose name is touted everywhere, and 

they stand him up, even in Georgia they stand him up literally in 

a lawsuit that started in 2019.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=5mIW4vmojEM

https://caincloud.egnyte.com/dl/wOL

gh2RTiY

20:03 Conservative Daily YouTube

JO: “Listen, if I told you about the phone call I got yesterday 

about Eric Coomer, and what this person told me about Eric 

Coomer, it would shock you. It would scare you. Eric Coomer is 

the cog to the wheel. We need to continue to talk about Eric 

Coomer. Everyone needs to put stuff out there that’s about Eric 

Coomer. Eric Coomer, Eric Coomer, Eric Coomer, Eric Coomer. 

Eric Coomer is actually probably listening to us. He wants all of 

this to go away. Why did Twitter take me down? Why did Twitter 

block anything that says Eric Coomer’s name? Why? Why?”

Oltmann/SMM  

48:21 Conservative Daily YouTube

JO: “I know that he drives a truck. I know his truck’s parked at his 

house.” MM: “No, no. Be careful.” JO: “I didn’t say anything.” MM: 

“Be very careful.” JO: “I just want him to know while he’s listening 

to this show, because I know he’s listening to this show, I want 

him to know that we know where he is. And we know that 

everyone around him thinks that he’s a nutball. That’s truth.” MM: 

“I’m not doing this to be argumentative, I’m doing this truly 

because I have your best interests at heart. There are lines that 

you don’t want to cross.” JO: “I didn’t cross any lines.” MM: “You 

don’t want to give them an argument that you’re going after the 

guy personally. That’s all I’m saying.” JO: “He personally put his 

fingers on the scales of this election. He has dummy accounts 

and dummy organizations all over the country, all over the world, 

right? He has done the same thing that Biden did. Creating shell 

corporation where he hides money that’s actually transferred 

from one company to the next. There’s forensic auditors that are 

coming out right now that are actually following the money of Eric 

Coomer. There are people in the government that are doing that 

investigation right now, right under the nose of the DOJ because 

the DOJ won’t do their job. That’s why.”

Oltmann/SMM
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46 7-Dec-2020 39:42 Conservative Daily YouTube

JO: “I’m still wondering why the DOJ and FBI can send twelve, 

fifteen people into Bubba’s race thing, over a noose. They can 

send twelve FBI agents in SWAT vehicles to a 68-year-old man’s 

house, Roger Stone, right, to arrest him in a huge show of power. 

And they can’t do anything for Eric Coomer who is sitting, and I 

don’t know hiding? Hiding right now?”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=i_4ICT0d7Ho

https://caincloud.egnyte.com/dl/JPxX

ixTT8j

58:58 Conservative Daily YouTube

JO: “I want you guys to be able to understand that Eric Coomer is 

actually the lynchpin. And there’s so much more stuff that I have. 

And, if I’m not over the target, why is the antifa in Colorado, why 

are they going ‘oh Joe is attacking this guy. He’s attacking this 

guy for no reason. He’s an employee.’ He’s not an employee! 

He’s a shareholder! He owns the patents. All of them! And he 

assigned them to Dominion. He has foreign bank accounts. It’s 

true! Those are all true statements.”

Oltmann/SMM

47 9-Dec-2020 8:54 Conservative Daily YouTube

MM: “I personally wouldn’t, knowing everything we know about 

Eric Coomer, I wouldn’t actually consider him, even if he did all 

the things alleged against him, I wouldn’t necessarily define that 

as voter fraud. There definitely would be wire fraud involved. Any 

time you commit a crime over the airwaves, over 

telecommunication wires, that’s wire fraud, so that would 

definitely fit the bill. I don’t know if I would call it voter fraud. It 

would definitely be manipulating an election, definitely be 

election theft. But it might not be fraud.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=9oQgpb18yJM

https://caincloud.egnyte.com/dl/D4Z

CHlkcsY

36:59 Conservative Daily YouTube

MM: “When we first did the reveal of Eric Coomer and Dominion, 

and again, we were the first place that mentioned his name. We 

were the first place.”

Oltmann/SMM

48 14-Dec-2020 14:33 Conservative Daily YouTube

JO: “Eric Coomer Eric Coomer Eric Coomer Eric Coomer. That 

crapbag literally needs to be in Guantanamo Bay.” MM: “Careful. 

We don’t want to get taken down.” JO: “For saying Eric 

Coomer?” MM: “No. For using expletives.” JO: “I said crapbag.”

Oltmann/SMM
https://caincloud.egnyte.com

/dl/xsvmmy6Z7l/?

https://caincloud.egnyte.com/dl/M4H

3jxaKgT

20:34 Conservative Daily YouTube

JO: “And remember, I didn’t know what I had. I was looking for 

antifa journalists and we found Eric Coomer, who happens to be 

the ring leader, that owns all of the patents that he’s assigned to 

Dominion Voting Systems. Who is anti-American, who is anti-

Trump, who hates police.”

Oltmann/SMM

35:15 Conservative Daily YouTube

JO: “More proof. Eric Coomer. And his anti-American rants, and 

the fact that he’s anti-Trump, and the fact that he’s one of the 

largest shareholders, and that he did the same thing in Mongolia, 

and that he set it up in different places around the world. Right? 

Proof, proof, proof, proof. No, that’s not enough. That’s 

circumstantial, that’s not enough. Now we’re looking at a report 

that is absolutely, 100%, undeniable proof. How can the electors 

actually certify for Biden with this out there? How? How can the 

American people stand for this? This isn’t hyperbole. This isn’t 

made up. This is 100% proof.”

Oltmann/SMM

39:49 Conservative Daily YouTube

JO: “If I showed you some of the other research that I got on Eric 

Coomer, and that, his blog that he put out there and how he talks 

about anti-American sentiment, and he says that, hey I prefer this 

poor nation over the United States. I mean, he is completely anti-

American, and the mainstream media is ignoring it. They’re 

ignoring it. They’re not even talking about it. This is a guy that 

basically is a nuclear physicist, that is anti-American, that said he 

was going to affect the election, did, and they just proved it just 

now, and he’s still walking around in Salida. Come on down, Eric 

Coomer. You’re the next contestant on Guantanamo Bay is right.” 

Oltmann/SMM
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52:56 Conservative Daily YouTube

JO: “And I’ve got to tell you, the fact that we’re not having a 

conversation about Eric Coomer every single day, he should be a 

household name. He should never be allowed to leave his house, 

at all, without everybody knowing who he is, where he is. I have 

people in Salida that literally are following him around and saying 

alright, Joe. Here’s where he’s at next. Here’s where he’s at next. 

I found him. He’s staying in this basement, up here. Oh, he’s at 

his house now. You know why? Because people in his own town 

think the guy is an absolute, terrible human being. Alright, listen, 

the stories that I was told about he terrorized someone who has 

been a lifetime member of the community in Salida, that’s third 

generation, and how he terrorized that person, is unbelievable. 

And I was like, will you go on the record? And he was like, yes. 

And I was like, great, let’s go on the record. So I may have him 

on here so you can see what kind of a terrible human being Eric 

is. He’s terrible. Eric Coomer is terrible. I think Eric Coomer is a 

terrible human being. Terrible.” 

Oltmann/SMM

49 15-Dec-2020 1:10 Conservative Daily YouTube

MM: “I am going solo again. Joe is not sick again, he’s actually at 

the Colorado state house testifying before one of their committee 

hearings on election fraud. His testimony is related to his affidavit 

that he signed. Um, so basically, the affidavit about overhearing 

Eric Coomer on that antifa call tellin them don’t worry, he made 

sure of it that Trump won’t win.”

SMM
https://caincloud.egnyte.com

/dl/tEbx1nWyDs/?

https://caincloud.egnyte.com/dl/QLZ9

3HHO5c

50 16-Dec-2020 45:44 Conservative Daily YouTube

JO: “Tell me how Eric Coomer can put up the antifa manifesto 

and go interfere with an election over in Mongolia, and do the 

things that, and have an office with George Soros up in Toronto. 

And that’s just supposed to be coincidence! Even though they sit 

on boards over at George Soros! And they’re intimately 

connected.”

Oltmann/SMM

https://www.youtube.com/wa

tch?v=UugUq7GvXhY&t=46

s

https://caincloud.egnyte.com/dl/mcSh

0UfRy8

51 17-Dec-2020 1:01:50 Conservative Daily YouTube

JO: “If you think we’re not going to fight, we’re going to fight. 

You’re going to fight. I’m going to fight. I’m willing to put it all on 

the line. Are you? I think we’ve just gotten to the point where we 

have to say enough is enough. The factual basis of this is that 

the election was stolen from us. Our voice means nothing. That’s 

what that means. And now we have an ATF and an FBI that have 

been compromised. We have a CIA that’s involved in this. We 

have foreign interests that, and the Chinese companies that 

actually own Dominion. We have a guy that literally is a part of 

antifa that said he is going to stop people, or stop Trump from 

winning. He said that. I didn’t say that. He said it.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=9eRj8p6BEP8

https://caincloud.egnyte.com/dl/18c9

1lQs1p

52 19-Dec-2020 25:40

Randy Corporon 

interview w/Oltmann 710 KNUS

JO: “What’s really interesting about what Eric Coomer said, is 

that, um, you know, he said that the posts that I had, that I was 

able to get, and the things that he actually, we said he did on 

social media, he said they were fabrications. So he was smart 

enough to not actually name me by name, but stated in that 

opinion, uh, op-ed, that I would pay the price. So I’m waiting to 

pay the price. I’m hoping that he actually does legally do 

something because I would love to have the opportunity to 

shatter the guy in court.” RC: “Yeah when I punch lefties in the 

mouth, figuratively, and then you get the threats coming back, I 

always just say ‘Please, file that lawsuit,’ because I really look 

forward to sitting down with that deposition, you know? You’ll be 

in my conference room, under oath, with somebody taking down 

every word that you say. Let’s get that on. That is a great tool 

and I bet you would love that to happen.” Oltmann/Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/wake-up-with-

randy-corporon-december-

19-2020-hr3 

https://caincloud.egnyte.com/dl/U7ec

VhCx0z
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30:48

Randy Corporon 

interview w/Oltmann 710 KNUS

JO: “So I want to say something, and I know that, you know, you 

have a high respect and regard for Matt Crane, the ex-clerk and 

recorder for Arapahoe County, and uh I have to tell you, I heard 

about, I haven’t watched it yet but I heard about the fact that he 

came on and said that Eric Coomer is a decent human being. 

And I take offense to that. Because as much research as I’ve 

done about Eric Coomer, and as many people as I’ve interviewed 

from people that are friends with him to people that are in this 

community that have done work for him, in the Salida community, 

not one person has said that this person is a decent human 

being. Not one. Matter of fact, the word that they’ve used is 

sociopath, they’ve used the word that he’s insane, and they’ve 

used the words that he is literally a disgusting bully. So I don’t 

know of anyone out there that can say that he is a good human 

being. As many times as I’ve tried to find somebody that would 

say something nice about him, even his friends, they can’t say 

anything nice about him other than that hey they guy is brilliant, 

but he’s absolutely insane. This is the guy that has his finger on 

our elections.” Oltmann/Corporon*

53 21-Dec-2020 1:42 Conservative Daily YouTube

JO: “Hey say hello to the FBI, they’re listening in on us today. No 

I’m not kidding.” MM: “Oh I have no doubt about that.” JO: “They 

are.” MM: “I have no doubt there are people listening in on us.” 

JO: “It’s actually pretty interesting why they’re listening in, and I 

find it just fascinating that I can do all of this research just fine 

and find all this information about Eric Coomer, that would lead 

you to believe he actually did interfere with the election, and you 

have guys like Barr who stood up and said there’s nothing to look 

into on the Hunter Biden allegation, and there’s nothing to look 

into on the election fraud. As he’s leaving, that’s what he said. 

And I know more about the Hunter Biden laptop just because I 

met with John Paul and had a great conversation with him about 

it. But the FBI goes, and I had a meeting last week and the FBI 

went and met with one of the people I had the meeting with. And 

they asked questions. About me. So, pretty interesting stuff 

because, you know, they’re trying to paint a story to come after 

me, when they can’t even do their jobs.”

Oltmann/SMM
https://caincloud.egnyte.com

/dl/YfEStRIElo/?

https://caincloud.egnyte.com/dl/kvC

WjUI6iu

36:22 Conservative Daily YouTube

JO: “So for the FBI listening, because I know you’re listening, I 

just want you to know, 100%, it’s not if it happens, it’s when it 

happens. If you can’t do your job, if you can’t do the same stuff I 

did with Eric Coomer and go out and find out that he has multiple 

bank accounts with millions of dollars in it, overseas, in shadow 

accounts, if you can’t find that, I can’t help you. I don’t even know 

how I could find it and you can’t.”

Oltmann/SMM

22-Dec-2020 Complaint Filed

54 23-Dec-2020 14:15 Conservative Daily YouTube

JO: “You could say, well, how do you know if was Eric Coomer? I 

don’t know! The guy actually posted the antifa manifesto on his 

facebook page! And anti-cop and anti-American and anti-Trump 

rhetoric! And that’s not all the information we have. We also have 

posts where he goes out and just has vitriol and attacks people 

on other people’s facebook pages.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=48dR5mwhAJI

https://caincloud.egnyte.com/dl/qIuU

FAjyOy

55 23-Dec-2020 Joe Oltmann Facebook Video
Oltmann

https://caincloud.egnyte.com/dl/VnpL

SDyHNc

56 27-Dec-2020 24:28 Conservative Daily YouTube

MM: “It was funny, I was reading the Gateway Pundit today, and 

they were one of the other people served with an Eric Coomer 

lawsuit. And what did I see right on the front page, talking about 

how Eric Coomer, how Eric Coomer wrote the patents for the 

adjudication system within Dominion Voting Systems that was 

highlighted by the Antrim County forensic audit, as being the 

source of the switched votes., trying to give the votes to Biden 

instead of Trump. So the Gateway Pundit obviously isn’t backing 

down.”

Oltmann/SMM
https://www.youtube.com/wa

tch?v=jz50JhSai8s

https://caincloud.egnyte.com/dl/0Zda

hT3kHZ
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25:42 Conservative Daily YouTube

MM: “Joe has said, he’s released a public statement saying he’s 

not going to back down either. That he vehemently believes that 

he is telling the truth. And that’s what really gets me too. This 

idea that we are deliberately lying about something, because 

ultimately that’s what defamation is. Defamation is the idea that 

you deliberately lied about something to hurt someone. And, and, 

that’s not true, right? It’s not true. We do not lie about anything. 

Everything that we bring you guys is researched. We try to bring 

you as much primary source material as possible.”

Oltmann/SMM

26:35 Conservative Daily YouTube

MM: “And sometimes we’re wrong, and when we’re wrong we’ll 

make retractions, we’ll make changes. It’s very interesting that 

we’re being sued, but unlike all of the other outlets, we were 

never asked to make a retraction. Interesting how that works. 

They asked Sidney Powell to make a retraction, they asked Rudy 

Giuliani to make retractions, they asked Gateway Pundit, they 

asked OAN, they asked Newsmax. All of those people got 

retraction demands, instead all we got was preserve all your 

documents. It’s all very interesting.” 

Oltmann/SMM

29:38 Conservative Daily YouTube

MM: “But in the end, I’m happy to see that Gateway Pundit is still 

going to fight. I like how they have this piece on Eric Coomer and 

it was so methodically researched and cited. Obviously they’re 

going to keep talking about him. And when we need to, we will 

too.” 

Oltmann/SMM

57 28-Dec-2020 12:10 PM James Hoft The Gateway Pundit

Article: "WAKE UP AMERICA! Bold Billionaire Offers $1 Million 

Bounty for Dominon's, Eric Coomer's Comeuppance"
Hoft/TGP

https://www.thegatewaypund

it.com/2020/12/wake-

america-bold-billionaire-

offers-1-million-bounty-

dominions-eric-coomers-

comeuppance/

https://caincloud.egnyte.com/dl/JKaZ

5kXKT4

James Hoft The Gateway Pundit

JH: “Want to make a quick million? All you have to do is tell the 

truth that could save America. In a world on the edge of collapse 

into global technocratic authoritarianism, that’s how easy it is to 

be an instant hero right now. And a millionaire. Alki David is a 

billionaire mogul and podcaster. He is also, apparently, not an 

anti-American globalist. That makes at least one. We must 

celebrate him and get his message out, despite knowing little 

else about the man. Perhaps more will follow and he can give us 

all more details about his bounty. We would love to hear from 

him.”

Hoft/TGP

James Hoft The Gateway Pundit

JH: “Mr. David is upset about the state of America and The West 

due to governmental Covid overreach and election fraud.  He 

admonishes us all to “WAKE UP AMERICA!” To this end, he is 

offering a $1,000,000 bounty for any “irrefutable evidence that 

the Dominion Voting Systems and its employee Eric 

Coomer produced fraudulent votes during the 2020 election.”

Hoft/TGP

58 28-Dec-2020 9:35 Randy Corporon  710 KNUS

RC: “When he was identified, when Joe Oltmann was on a phone 

call and somebody on the call said that’s Eric from Dominion, 

and Dominion started ranting and raving, and this caller, this 

person on the other end of the phone, identified by somebody on 

the call as Eric Coomer, started talking about don’t worry about 

the election, I fixed it, Joe Oltmann is entitled to report on what 

he heard. He’s entitled to draw inferences from when he starts 

looking into Eric Coomer and he sees that this is one of the big 

brains behind Dominion and these voting machines, holds the 

patents on these voting machines. One of the great attributes of 

these voting machines, and its described in the patents, is that 

they’re able to audit elections. In other words, you can fix 

problems in the election with this magical Dominion software. 

He’s allowed to do that research and look at those patents and 

put two and two together and draw his own conclusions and say 

that that’s what he’s done. And that’s exactly what he did.”

Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/randy-corporon-

guest-hosts-the-steffan-

tubbs-

show?in_playlist=wake-up-

with-randy-corporon!podcast 

https://caincloud.egnyte.com/dl/CBav

2yUcK7
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10:47 Randy Corporon  710 KNUS

RC: “The Gateway Pundit is entitled to report that a guy named 

Joe Oltmann who produced a sworn affidavit for, in fact I helped 

him get that thing done and over to Jenna Ellis early on, during 

this whole thing, he’s entitled and Gateway Pundit is entitled to 

report on that. And so Gateway Pundit got sued.”

Corporon*

11:15 Randy Corporon  710 KNUS

RC: “And here’s how seriously they’re taking this threat, what I 

think is a political act, and by the way let me make this clear. I 

am not 710 KNUS. I am not reporting news. This is a talkshow. 

What I’m sharing are my opinions, and no, I don’t say ‘I think’ and 

‘in my opinion’ every time I go to make a comment about 

something. That is a given for a talk radio host on an opinion 

show. So, you know defamation lawyers can put that in your pipe 

and mix it up with anything else legal here in Colorado and 

smoke it for a little while. These are my opinions. If you don’t like 

them, bite me.”

Corporon*

11:20 Randy Corporon  710 KNUS

RC: “I know Joe Oltmann is expressing the same kind of 

responses. He’s saying bring it. Bring your lawsuits. I can afford 

to defend myself. I can look forward very much to my deposition 

of Eric Coomer. And I can back up everything I said with what I 

found and what I know and what I inferred, and I described 

everything I found and everything I know and everything that I 

inferred, as things I found, things that I know, and things that I 

inferred. That is not defamation.” 

Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/randy-corporon-

guest-hosts-the-steffan-

tubbs-sho-

3?in_playlist=wake-up-with-

randy-corporon!podcast 

https://caincloud.egnyte.com/dl/yHgK

PiEsGt

59 30-Dec-2020 36:30 Randy Corporon  710 KNUS

RC: “We found the Eric Coomer audio. Whipper snapper is 

whipping it together right now, where he explains how you can 

change the votes with his machines. It’s a feature, not a bug. The 

man himself, Eric Coomer.”

Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/randy-corporon-

guest-hosts-the-steffan-

tubbs-sho-

9?in_playlist=wake-up-with-

randy-corporon!podcast 

https://caincloud.egnyte.com/dl/2lxFt

BdAJb

24:33 Randy Corporon 710 KNUS

RC: “Let’s hear Dr. Eric Coomer, he of the very serious, very 

dangerous, very concerning defamation, intentional infliction of 

emotional distress and civil, I love this one, civil conspiracy 

lawsuit against Donald J. Trump for President, Sidney Powell, 

Sidney Powell P.C., Rudy Giuliani, Joseph Oltmann, FEC United, 

Shuffling Madness Media Inc, dba Conservative Daily, James 

Hoft – oh I was going to ask him if he was served too. None of 

the people that I’ve been able to reach have been served this 

eight day old lawsuit. Um, Michelle Malkin, Gateway Pundit, Eric 

Metaxas, Chanel Rion, Herring Networks dba OANN, and 

Newsmax Media Inc., defendants. Not served yet. Anyway, 

here’s Eric, salesman Eric, Dr. Salesman Eric Coomer out talking 

about this function of the Dominion Voting Machines that 

apparently, if you’re Dominion, if you’re Eric Coomer, this is a 

feature rather than a bug.”

Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/randy-corporon-

guest-hosts-the-steffan-

tubbs-sh-

11?in_playlist=wake-up-with-

randy-corporon!podcast 

https://caincloud.egnyte.com/dl/Zj2F

4PRIqw

27:38 Randy Corporon 710 KNUS

RC: “Multiple adjudication teams. Multiple adjudication locations. 

Adjudication, what does that mean? Well, he explained it. If the 

machine has a ballot and they’re not quite sure if they can tell 

what the intent of the voter was, well then they just send it off to 

someone who can adjudicate it. Who can determine what that 

ballot is supposed to say, what that ballot is supposed to vote. 

And it can be done at multiple stations with multiple adjudicators. 

Now, tie that together with this inventor Jovan Pulitzer whose 

testimony in front of the Goergia Judicial Senatorial Committee 

was so compelling that they voted to do a full audit using the 

techniques of Jovan Pultizer to run this audit which he say that 

he can do very very quickly with the equipment that he has 

designed.”

Corporon*

29:20 Randy Corporon 710 KNUS

RC: “The people at these adjudication stations can determine the 

meaning of the ballot. Well now imagine if that power was placed 

in the hand of somebody who, oh I don’t know, wanted to 

influence the outcome of the election.”

Corporon*
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35:45 Randy Corporon 710 KNUS

RC: “We played that clip from Eric Coomer talking about the 

adjudication system built into these Dominion voting machines. 

Diane from Denver was an adjudicator during the election in 

Denver, so we’ll get to learn something from Diane on the Stefan 

Tubbs show right now. Hi Diane.” Diane: “Hi Randy. Yes, in 2016 

I was an adjudicator in Denver, and it’s not as nefarious as you 

think, because what happens is when the ballots go through the 

counting machine, if the counting machine can’t read the ballot, 

all pages, all sides, every single question on the ballot, it kicks it 

into a computer program that comes over to the adjudicators. 

And there were at least, I would say eight or ten computers set 

up in Denver elections in 2016 to adjudicate. But there were two 

of us. There had to be two different parties. I was a Republican, I 

sat with an unaffiliated gal for several days when we were 

adjudicating. So what happens is we say we’re online and ready 

to go, and boom. The first ballot pops up. It’s marked with red 

highlights that the counting machine couldn’t understand. It 

couldn’t make sense of that, because you would not believe how 

people just do not fill in the bubbles. You would think that would 

be simple, but it’s not for a lot of people. So anyway. Or they 

change their minds. I meant yes, or I meant no. And they’ll write 

no across it and circle it. The counting machines can’t 

understand that.” RC: “You’ve explained it, and it makes perfect 

sense, but what if someone has [Diane is still talking], Diane? 

[Randy cuts off the call]. I hate when people talk when I’m 

talking. Let’s go to Tanya.”

Corporon*

6-Jan-2021 Insurrection

4-Feb-2021 FAC Filed

60 4-Feb-2021 7:32 Conservative Daily YouTube

JO: “I know it was him for a lot of reasons. Those reasons 

include, I would never get on any show, and embarrass myself 

and talk about things if I did not 100% know that that was the 

same person. Now that includes things like going out and finding 

videos.”

Oltmann/SMM
https://caincloud.egnyte.com

/dl/506Kl5VrGC/?

https://caincloud.egnyte.com/dl/ocQ

CgRGjqI

61 6-Feb-2021 10:10

Randy Corporon 

interview w/Hoft 710 KNUS

RC: “I’m sorry that people have to get sued, and of course, the 

big lawsuits, they put these billion dollar numbers on them and 

just scare the crap out of everybody, but It’s very important that 

these lawsuits proceed through the courts, that discovery 

actually happens, and that people be made aware of the 

challenges ahead for the midterm elections and the next 

presidential election as well. The courts are going to be the only 

places that the truth can actually come out, eventually.” JH: “I 

agree with you 100% Randy. Excellent point.” Hoft/TGP/Corporon*

https://omny.fm/shows/wake-

up-with-randy-

corporon/wake-up-with-

randy-corporon-feberuary-6-

2021-hr3 

https://caincloud.egnyte.com/dl/SoK2

Bb1iDt

18:14

Randy Corporon 

interview w/Hoft 710 KNUS

RC: “I would love it if this lawsuit survives so that we can actually 

do depositions. Deposing Eric Coomer would be a lot of fun for 

me. But get to the bottom of what’s true and what’s real.” Hoft/TGP/Corporon*

62 20-Apr-2021 16:00

David Clements 

interview w/Joe 

Oltmann

The Professor's 

Record Podcast

JO: “And when I was on that call, there was a couple things that 

were really pronounced that you should know. Number one is I 

made sure afterwards that I did due diligence. What I mean by 

doing due diligence is I went through the process of making sure 

that the person I heard on that call was the same person that was 

Eric Coomer of Dominion Voting Systems, right?” DC: “Yeah. 

Authentication, you’re basically authenticating-” JO: “It didn’t start 

out as a very sophisticated search. It was “eric dominion Denver 

Colorado” on Google. Now, if you were to run that same search 

today, it would almost white wash and pull everything about Eric 

Coomer off. But at the time, I took screenshots of it, I made sure I 

had the screenshots that showed that hey, when you put in “eric 

dominion Denver Colorado” guess who popped up, Eric Coomer 

was on page one, he was everywhere, right?” Oltmann

https://rumble.com/vfudkf-

joe-oltmann-exposes-

dominion-votings-eric-

coomer-ties-to-antifa-

skinheads-a.html

https://caincloud.egnyte.com/dl/0FAi

RKFQg4/20210420_Clements_Oltm

ann_Interview.mp4_
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39:55

David Clements 

interview w/Joe 

Oltmann

The Professor's 

Record Podcast

JO: “He calls himself a liar. I didn’t call him a liar. He actually 

wrote stuff and says I’m a liar, I’m bipolar, I have mental issues. 

He wrote those things, right? Yet, this is a guy that is totally 

stable that’s not going to try to interfere with the election system 

at all, and that everything he does is for the greater good of 

preserving democracy. Do you believe it?” DC: “No I do not. I 

didn’t even need this interview to know that, but this is just, this 

puts meat on the bones, and I’m glad that we’re going to be able 

to push this out to as many people as we can.” Oltmann

63 3-May-2021 2:02 Conservative Daily YouTube

MM: “I’m not going to just start talking about Eric Coomer on my 

own because I currently am not the subject of a defamation 

lawsuit and if I just start flying by the seat of my pants I may 

become one, so we will wait for Joe to get here to discuss it.”

Oltmann/SMM

https://conservative-

daily.com/cd-livestream/eric-

coomer

https://caincloud.egnyte.com/dl/Pi6e

0elsJ8

05:13 Conservative Daily YouTube

JO: “In that same case, because he said that they had done the 

certification test before when he testified, he lied. And the judge 

actually called it out in her response, that he lied. So he lied 

then.”

Oltmann/SMM
https://caincloud.egnyte.com/dl/FZL9

9wowwB

43:42 Conservative Daily YouTube

JO: “You’ve got the media being able to do and say whatever 

they want about me, and you expect me to stay quiet. You expect 

me to take the beating. You expect me to let you bully me, to let 

you do things like have some leftist terrorist send powder to my 

house. Think about that. Or some other idiot saying he wants to 

bash my head in and terrorize my family. Think about what you’re 

saying.”

Oltmann/SMM

55:33 Conservative Daily YouTube

JO: “It’s amazing to me how this person can act like ‘I’m the 

victim’ when you were so puffy chested and so, like, I’m the man, 

I’m not afraid of anything. I get to say what I want. I get to tell you 

that you’re a piece of garbage. I get to say and do what I want, 

act with impunity, yet you become the victim, while you have your 

little leftist terrorist send stuff to me.”

Oltmann/SMM

64 3-May-2021 6:18

Brannon Howse 

interview w/Oltmann Frank TV

BH: “So, you were on a phone call with Eric … Cooner? Is that 

his name again?” JO: “Eric Coomer. Eric Coomer, yes.” BH: “So 

who is he, for those that don’t know?” JO: “He is the director or 

strategy and security for Dominion Voting Systems, among other 

things.” Oltmann

https://home.frankspeech.co

m/tv/video/joe-oltmann-

exposes-eric-coomer-

dominion-voting-systems

https://caincloud.egnyte.com/dl/NJm

7ovF325

8:22

Brannon Howse 

interview w/Oltmann Frank TV

BH: “But yeah, I would love to hear about this conversation. 

When did it take place? It was a conference call and Eric 

Coomer was on this call, correct?” JO: “Yeah, so, how it came to 

be was I was looking for Antifa journalists. I was trying to stop 

them basically from writing bad things about what we were trying 

to do to open up Colorado.” Oltmann

9:07

Brannon Howse 

interview w/Oltmann Frank TV

JO: “And as I came in and people started speaking, um, 

someone interrupts a guy named Eric and somebody asked this 

guy named Eric, who is this guy named Eric? And somebody 

answers ‘Eric is the Dominion guy.’ So, I take very very good 

notes. So I started taking notes, writing down all the information 

that I was gathering. Somebody interrupts after they said ‘go 

ahead, Eric.’ And somebody interrupts and goes ‘What are we 

gonna do if f-ing Trump wins?’ And Eric responds, ‘Don’t worry 

about the election, Trump’s not going to win. I made f-ing sure of 

it.’ And then they all started laughing, right.” Oltmann

10:23

Brannon Howse 

interview w/Oltmann Frank TV

JO: “Now, I got off that call, started doing research, researched, 

uh, it wasn’t that brilliant even though I’m in a data company it 

didn’t take me much to figure out who he was. I googled “Eric 

Dominion Denver Colorado” and up pops all this information on 

Eric Coomer of Dominion Voting Systems and what he did.” Oltmann

14:15

Brannon Howse 

interview w/Oltmann Frank TV

JO: “So I sat and talked to my friend and his wife, and I said I 

have this information and I have no idea what to do with it. I knew 

at that moment that the voice of the American people had been 

completely destroyed. It was decimated, and that was we have 

now is in essence a communist society.” Oltmann
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32:05

Brannon Howse 

interview w/Oltmann Frank TV

BH: “I haven’t had a chance to go verify all this because we were 

getting ready to go on air, but my guess is that you and your 

attorney have 100% validated that all of these accounts are him, 

and that the Eric Coomer that I’m looking at is that Eric Coomer 

of Dominion, right?” JO: “100%. 100%. I bet everything on it.” Oltmann

65 5-May-2021 21:03

Chuck Bonniwell & 

Julie Hayden 

interview w/Oltmann 

and Hall YouTube

JO: “That’s not the real Eric Coomer. The real Eric Coomer is a 

vile human being who has said vile things and been un-American 

and posted the antifa manifesto, and has, frankly, a narcissitic 

personality.” Oltmann/FEC/SMM

https://www.youtube.com/wa

tch?v=zhyUwECkG6E

https://caincloud.egnyte.com/dl/Q2R2F

WHV99

28:26

Chuck Bonniwell & 

Julie Hayden 

interview w/Oltmann 

and Hall YouTube

JO: “I want to sue Eric Coomer, because he’s a fraud. I’m not 

afraid to say it. What is happening in Antrim County, if he is the 

Director or Security and Strategy for Dominion Voting Systems, 

then he knew the vulnerabilities existed and he knew the system 

could be defrauded and he was on that call and he said, ‘I made 

sure of it. I made sure of it.’ That’s what he said.” Oltmann/FEC/SMM

66 10-May-2021 47:20 Conservative Daily YouTube

JO: “You don’t get to sue people because you don’t like the fact 

that you got caught on a call! You don’t get to do that. You don’t 

get to maneuver and shop for a venue, which is what you did. 

You don’t get to tear at the fiber of this country and push us 

towards a communist environment without a fight. You don’t get 

to do that!”

Oltmann/SMM

https://conservative-

daily.com/cd-livestream/may-

10-2021-livestream

https://caincloud.egnyte.com/dl/8DaT

gUQSq8

67 16-Jun-2021 2:14 PM Joe Oltmann Telegram

[Posting link to Gateway Pundit article on SQL being found on 

Dominion machines] JO: “Yeah… like I said. Dominion and 

Coomer are getting closer and closer to the jail door. Antifa deep 

state company who stole elections. Every American should be 

pissed off regardless of political affiliation.” Oltmann

https://caincloud.egnyte.com

/dl/kmnGjYMfX0/?

https://caincloud.egnyte.com/dl/1xcr

DVnFJi

68 20-Jun-2021 12:31 PM Joe Oltmann Telegram

JO: “Eric Coomer, is being wiped off of the internet. Videos, 

articles… testifying… all being deleted. Mentions and quotes 

being removed from articles. Creepy stuff. Here’s the problem… 

we have many many to show that Eric and the evil band of idiots 

are doing this purposefully. In the next few days, I will release 

things like screen grabs going back to September showing my 

inquiry into Eric Coomer long before I even knew who he was or 

thought he was significant. You don’t wipe the internet unless 

you are hiding something… Like I said before, truth is the great 

equalizer and no matter how hard they try to make the truth not 

relevant, it is still truth. I will not stop fighting these sociopaths.” Oltmann

https://caincloud.egnyte.com

/dl/f9tkX6HFkY/?

https://caincloud.egnyte.com/dl/Ssjxv

mi2vO

69 22-Jun-2021 8:15

Ann Vandersteel 

interview w/Joe 

Oltmann

The Steel Truth 

Podcast

JO: “It wasn’t until days after the election that I put two and two 

together and put Eric Coomer in the same bed as what happened 

in our election. We all saw. This isn’t something new. We woke 

up, we went to sleep at night thinking that President Trump had 

won, and we woke up the next day for them to lie to us and tell us 

that Biden was the new president. We all know it’s a lie.”
Oltmann

https://caincloud.egnyte.com

/dl/uClmvuMCdO/?

https://caincloud.egnyte.com/dl/uClm

vuMCdO/?

70 5-Jul-2021 0:14 Joe Oltmann Telegram

JO: “My name is Joe Oltmann. I was a tech CEO. For those of 

you that don’t know, I’m the one that uncovered Dominion Voting 

Systems, and uh, was on that call with Antifa with the Director of 

Strategy and Security, Eric Coomer. I’m also the one that got 

sued first, that was fun. Oltmann

https://caincloud.egnyte.com

/dl/0qa0wv21Eh/?

https://caincloud.egnyte.com/dl/Nhm

whZd48V

71 7-Jul-2021 1:03 Joe Oltmann Facebook

JO: “I want to be really clear. Number one, Eric Coomer was on 

that call. I know he was on that call.” Oltmann

https://caincloud.egnyte.com

/dl/d0yS49yjTq/?

https://caincloud.egnyte.com/dl/BSn

VSrFNHC 

6:25 Joe Oltmann Facebook

JO: “None of the attorneys that are involved with this can even 

believe that she has done the things she’s done. They can’t 

believe it. So, if you think that the system is designed to protect 

you, it’s not. It’s designed to persecute you. There is zero, zero, 

and I’m going to provide a lot of, a lot of evidence, a ton of 

evidence. There is zero evidence to make anyone believe that he 

wasn’t on that call and did not affect the election in 2020. There 

is zero evidence. There is a ton of evidence that shows that he’s 

a liar. A ton of evidence that shows that he’s a liar, and it’s all 

going to come out. So, the fight is just beginning.” Oltmann
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72 7-Jul-2021 31:27

Eric Metaxas 

interview w/Patrick 

Byrne

Eric Metaxas Show 

on YouTube

EM: “My question was, this happened here, here, here, here, 

here, and here simultaneously. Who oversaw that operation?” 

PB: “Well, there is a great deal of, Eric Coomer’s name shows up 

in a lot of places. He shows up in Arizona, shows up in Georgia, 

resetting, Dominion reloaded, which it’s illegal. You have a safe 

harbor under the law that up until about sixty days before the 

election you can put new software on your equipment but you 

can’t update after sixty days. They were updating, they took 

down, I think it was Fulton County, they took it offline in Georgia, 

maybe it wasn’t, maybe it was Coffee County, they took it down 

amd uploaded new software in the middle of the day.”
Metaxas

https://caincloud.egnyte.com

/dl/L9KEw0ur81/?

https://caincloud.egnyte.com/dl/lDSs

TrhxMx

73 18-Jul-2021 3:07 Joe Oltmann

Speech at Health & 

Freedom Conference 

in Anaheim

JO: “I happened to get on a phone call with a guy named Eric 

Coomer, back in September of last year and he said, ‘Hey don’t 

worry about it. Trump’s not going to win. I made sure of that.’ I’m 

in the church of the lord so I’m not going to tell you what he said, 

but I am going to tell you that I didn’t know what I knew at that 

point. I didn’t know. I wrote it down, I thought these guys were 

nuts, and then I moved on. And it wasn’t until three days after the 

election, you know what happened on election night, it wasn’t 

until three days afterwards that I figured out when somebody sent 

me an article and his name was in there as the spokesperson for 

Dominion Voting Systems, what I was really looking at.” Oltmann

https://caincloud.egnyte.com

/dl/WuLp8EN36Y/?

https://caincloud.egnyte.com/dl/in6G

SgKFbg

74 4-Aug-2021 5:09

InTheMatrixxx 

interview w/Joe 

Oltmann MG Show Live

JO: “So that was in late September. Eric Coomer was on that 

call. I’ll just kind of go through how it went. Somebody started 

talking. A lot of rhetoric, a lot of hate speech, as I like to call it. 

And then somebody asks, what are we going to do when Trump 

wins, or if Trump wins. And that’s when Eric said, excuse me. 

Prior to that, Eric was talking, and somebody asked who Eric 

was, and somebody else said, Eric’s the Dominion guy. And so I 

just wrote down notes. I didn’t know what Eric, Dominion, I didn’t 

know what Dominion was. Ididn’t even know what the election – I 

had no idea that our election systems were run by these 

companies. I wrote it down, listened some more, then somebody 

asks, you know, what are we gonna do when Trump wins, and 

Eric responds ‘Don’t worry about the election, Trump’s not going 

to win, I made f-ing sure of it.’ Oltmann

https://www.inthematrixxx.co

m/podcast/joe-oltmann-

august-is-traditionally-a-hot-

month/ 

https://caincloud.egnyte.com/dl/sdpk

pEKL0E

75 11-Aug-2021 6:34 Joe Oltmann

Mike Lindell Cyber 

Syposium panel with 

David Clements and 

Phil Waldron

DC: “Now you mentioned that your presiding judge was marching 

in antifa rallies last summer?” JO: “Yes.” DC: “Were you not the 

first to disclose screenshots of social media posts that also 

shows that Eric Coomer has deep ties with antifa?” JO: “100%.” 

DC: “And were you not also on a phone call with Eric Coomer 

where he made a particular, controversial statement about our 

then president?” JO: “Yeah, so, uh, yes.” DC: “And what was that 

statement?” JO: “He said that uh, don’t worry about the election.” 

PW: “He’s in full on lawyer mode.” JO: “[laughing] Yes sir! Don’t 

worry about the election, Trump’s not going to win, I made f-ing 

sure of it. I’m a Christian so I’m not going to use that word.” DC: 

“So this is first hand knowledge.” Oltmann

https://caincloud.egnyte.com/dl/9rqm

eGvrQ4

11-Aug-2021 7:38 Joe Oltmann

Mike Lindell Cyber 

Syposium panel with 

David Clements and 

Phil Waldron

DC: “We’ve got this antifa judge with a person that’s affiliated 

with antifa that’s made a promise about the election outcome.” 

JO: “Well, I think the important part, the reason why I brought 

that up, I want to stay on task to why it’s important that she ruled 

against to get discovery. The object is to persecute me. The 

object is to have me thrown in jail because they know I’m not 

going to do something, right?” Oltmann
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76 11-Aug-2021 1:35 Joe Oltmann

Steve Bannon's War 

Room Podcast 

interview with Joe 

Oltmann and David 

Clements

SB: “You’ve never met Eric Coomer in your life?” JO: “No, never.” 

SB: “You had nothing against him? No bone to pick? Couldn’t 

pick him out of a police line up if he was in front of you?” JO: “No, 

and look, I write very good notes. I write notes for everything. So, 

I wrote down the notes, I did some research on him, I discovered 

that he worked for Dominion Voting Systems. And even when I 

did all of that, I still didn’t have a comprehension that he could do 

what he said he could do, because I thought that no guy who has 

a doctorate is going to be a part of antifa. So I just put it aside.”
Oltmann

https://www.iheart.com/podc

ast/867-war-room-

impeachment-

52276954/episode/episode-

1165-the-receipts-are-

85768111/ 

https://caincloud.egnyte.com/dl/L5qq

LInnIy

2:28 Joe Oltmann

Steve Bannon's War 

Room Podcast 

interview with Joe 

Oltmann and David 

Clements

JO: “It was three days after the election. Nobody was talking 

about Dominion. Somebody sent me an article that had his name 

in it, and my heart sank.” SB: “That’s when you put two and two 

together?” JO: “Yeah. I started scouring his social media 

accounts, getting access to those different environments, seeing 

that he was posting anti-American, and anti-Trump.” Oltmann

77 4-Sep-2021 8:30 PM Joe Oltmann Telegram

JO: "Next We dig in on this piece of trash Will, Coomer, bed 

fellows with the Communist, Antifa "Cousin It" terrorist journalist 

Sean "Heidi" Beedle, I wonder the connection to Eric Coomer. 

Here is what is interesting and something you all should know.. 

Sean "Heidi" is the piece of trash that was a part of the nazi false 

flag destruction of the park in Colorado Springs Colorado and 

then reported on it in the rag CS independent. It is a piece of 

trash... So let's talk about Coomer not being Antifa. Let's talk 

about the possibility of Eric's "family member" being connected to 

or following one of the most disgusting Antifa members in 

Colorado. Coincidence... nope. Providence. Stop in and see 

Beedle. Cousin IT unblocked its account on Twitter. No peace for 

this terrorist" Oltmann

https://caincloud.egnyte.com

/dl/dbBYnPL5YX

https://caincloud.egnyte.com/dl/dbBY

nPL5YX

Page 28

Case 1:21-cv-02130-CJN   Document 41-12   Filed 11/18/21   Page 31 of 31



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT L 

Case 1:21-cv-02130-CJN   Document 41-13   Filed 11/18/21   Page 1 of 2



Case 1:21-cv-02130-CJN   Document 41-13   Filed 11/18/21   Page 2 of 2



IN THE UNITED STATES DISTRICT COURT 
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US DOMINION, INC., et al., 

Plaintiffs, 
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HERRING NETWORKS, INC., et al., 
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PUBLIC NOTICE
FEDERAL COMMUNICATIONS COMMISSION
445 12th STREET S.W.
WASHINGTON  D.C.  20554

News media information 202-418-0500
Fax-On-Demand 202-418-2830; Internet: http://www.fcc.gov (or ftp.fcc.gov)
TTY (202) 418-2555

Wednesday  April 21, 2004SES-00598    Report No.

RE: ACTIONS TAKEN

SATELLITE COMMUNICATIONS SERVICES INFORMATION

The Commission, by its International Bureau, took the following actions pursuant to delegated authority.  The effective
dates of the actions are the dates specified.

SPACECOM SYSTEMS, INC.E000157SES-ASG-20040308-00336 E

Date Effective: 04/20/2004

TO:

No. of Station(s) listed: 4

SPACECOM SYSTEMS, INC.

Grant of Authority

FROM:

Current Licensee:

EchoStar Acquisition L.L.C.

SPACECOM SYSTEMS, INC.

Application for Consent to Assignment

SPACECOM SYSTEMS, INC.E000173SES-ASG-20040308-00338 E

Date Effective: 04/20/2004

TO:

No. of Station(s) listed: 1

SPACECOM SYSTEMS, INC.

Grant of Authority

FROM:

Current Licensee:

EchoStar Acquisition L.L.C.

SPACECOM SYSTEMS, INC.

Application for Consent to Assignment

Bluebonnet Communications, Inc.E040124SES-LIC-20040225-00312 P

Date Effective: 04/15/2004

Class of Station: Fixed Earth Stations

Grant of Authority

04/15/2004 - 04/15/2019Application for Authority

Nature of Service: Domestic Fixed Satellite Service

30 ° 11 ' 50.00 " N LAT.

SITE ID: 1

129 WEST PRIEN LAKE ROAD, CALCASIEU, LAKE CHARLES, LA

93 ° 13 ' 12.00 " W LONG.

LOCATION:

VERTEX/RSI1 2.4 metersANTENNA ID: KPK

64.00 dBW DIGITAL AUDIO AND VIDEO14000.0000 - 14500.0000 MHz 3M00G7W
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DIGITAL AUDIO AND VIDEO11700.0000 - 12200.0000 MHz 3M00G7W

Points of Communication:

1 - ALSAT - (ALSAT)

HERRING BROADCASTING, INC.E040119SES-LIC-20040301-00302 E

Date Effective: 04/15/2004

Class of Station: Fixed Earth Stations

Grant of Authority

04/15/2004 - 04/15/2019Application for Authority

Nature of Service: Domestic Fixed Satellite Service

32 ° 49 ' 28.00 " N LAT.

SITE ID: 1

4757 Morena Blvd., San Diego, San Diego, CA

117 ° 13 ' 45.00 " W LONG.

LOCATION:

Vertex1 4.8 metersANTENNA ID: KPC

Digital Traffic with Various: FEC,
Data Rates, Modulation and Types of
Information

3700.0000 - 4200.0000 MHz 51K2G7W

Digital Traffic with Various: FEC,
Data Rates, Modulation and Types of
Information

3700.0000 - 4200.0000 MHz 36M0G7W

56.40 dBW Digital Traffic with Various: FEC,
Data Rates, Modulation and Types of
Information

5925.0000 - 6425.0000 MHz 51K2G7W

73.50 dBW Digital Traffic with Various: FEC,
Data Rates, Modulation and Types of
Information

5925.0000 - 6425.0000 MHz 36M0G7W

Points of Communication:

1 - ALSAT - (ALSAT)

Intelsat LLCE040125SES-LIC-20040304-00316 E

Date Effective: 04/20/2004

Class of Station: Fixed Earth Stations

Grant of Authority

04/20/2004 - 04/20/2019Application for Authority

Nature of Service: Domestic Fixed Satellite Service

33 ° 47 ' 43.60 " N LAT.

SITE ID: 1

22401 Juniper Flats Road, Riverside, Nuevo, CA

117 ° 5 ' 20.40 " W LONG.

LOCATION:
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Vertex Comm.1 11 metersANTENNA ID: 11m

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

77.00 dBW TT&C Carrier5925.0000 - 5930.0000 MHz 800KFXD

77.00 dBW TT&C Carrier5960.4000 - 5989.3000 MHz 800KFXD

77.00 dBW TT&C Carrier6049.4000 - 6078.2000 MHz 800KFXD

77.00 dBW TT&C Carrier6108.7000 - 6425.0000 MHz 800KFXD

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

TT&C Carrier3700.0000 - 4200.0000 MHz 350KFXD

Points of Communication:

1 - ALSAT - (ALSAT)

CLEAR CHANNEL SATELLITE SERVICESE040172SES-LIC-20040408-00540 E

Date Effective: 04/20/2004

Class of Station: Other

Returned No Action

Application for Authority

Nature of Service: Fixed Satellite Service

This Application is unacceptable as filed, and is hereby being returned due to Frequencies selected are Inconsistent with The
Commissions Rules, in Part 25 CFR.

30 ° 14 ' 13.00 " N LAT.

SITE ID: Amigo AUSTIN

2211 South IH-35 Suite 401, Travis, Austin, TX

97 ° 44 ' 44.00 " W LONG.

LOCATION:

ProdelinAUS1_8 1.8 metersANTENNA ID: 1184

49.52 dBW QPSK10950.0000 - 12750.0000 MHz 400KG1D
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49.52 dBW QPSK14.0000 - 14.5000 MHz 400KG1D

32 ° 50 ' 3.00 " N LAT.

SITE ID: Amigo DALLAS

8828 N. Stemmons Freeway Suite 106, Dallas, Dallas, TX

96 ° 52 ' 47.00 " W LONG.

LOCATION:

ProdelinDAL1_8 1.8 metersANTENNA ID: 1184

49.52 dBW QPSK10950.0000 - 12750.0000 MHz 400KG1D

49.52 dBW QPSK14000.0000 - 14500.0000 MHz 400KG1D

38 ° 37 ' 60.00 " N LAT.

SITE ID: Wellpoint STL

1831 Chestnut Street, St. Louis, St. Louis, MO

90 ° 12 ' 40.00 " W LONG.

LOCATION:

SumanWP 3_7 STL 3.7 metersANTENNA ID: SM T3.7

72.27 dBW QPSK12250.0000 - 12750.0000 MHz 800MG1D

72.27 dBW QPSK14000.0000 - 14500.0000 MHz 800MG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: WP MRV 101

,, ,, ,, CA

0 ° 0 ' 0.00 " W LONG.

LOCATION:

PatriotWP MRV101 1.8 metersANTENNA ID: 180KU

59.69 dBW QPSK10700.0000 - 12750.0000 MHz 800MG1D

59.69 dBW QPSK13750.0000 - 14500.0000 MHz 800MG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: TT1_2020

7042 S Revere Parkway Suite 450, Arapahoe, Centennial, CO

0 ° 0 ' 0.00 " W LONG.

LOCATION:

Channel MasterTT1_2020 1.2 metersANTENNA ID: Type 121

48.81 dBW QPSK10700.0000 - 12750.0000 MHz 6M00G1D

48.81 dBW QPSK13750.0000 - 14500.0000 MHz 6M00G1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: WOAI TV

Various, ,, ,, TX

0 ° 0 ' 0.00 " W LONG.

LOCATION:

AvL TechnologiesDSNG 1_2M 1.2 metersANTENNA ID: 1200

57.52 dBW QPSK11700.0000 - 12200.0000 MHz 6M00G1D
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57.52 dBW QPSK14000.0000 - 14500.0000 MHz 6M00G1D

34 ° 12 ' 17.00 " N LAT.

SITE ID: Wellpoint CA

5150 Camino Ruiz, Ventura, Camarillo, CA

119 ° 0 ' 6.00 " W LONG.

LOCATION:

SumanWP CamCA 3.7 metersANTENNA ID: SM T3.7R

72.27 dBW QPSK12250.0000 - 12750.0000 MHz 800MG1D

72.27 dBW QPSK14000.0000 - 14500.0000 MHz 800MG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: TT1_8050

7042 S. Revere Parkway Suite 450, Arapahoe, Centennial, CO

0 ° 0 ' 0.00 " W LONG.

LOCATION:

ProdelinTT1_8050 1.8 metersANTENNA ID: 1189

55.99 dBW QPSK10950.0000 - 12750.0000 MHz 400KG1D

55.99 dBW QPSK14000.0000 - 14500.0000 MHz 400KG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: TT_751_87

7042 S. Revere Parkway Suite 450, Arapahoe, Centennial, CO

0 ° 0 ' 0.00 " W LONG.

LOCATION:

Channel MasterTT_751_87 0.75 metersANTENNA ID: Type 755

40.62 dBW QPSK11700.0000 - 12750.0000 MHz 400KG1D

40.62 dBW QPSK13750.0000 - 14500.0000 MHz 400KG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: TT3_7150

7042 S. Revere Parkway Suite 450, Arapahoe, Centennial, CO

0 ° 0 ' 0.00 " W LONG.

LOCATION:

SumanTT3_7150 3.7 metersANTENNA ID: SM-T3.7R

72.06 dBW QPSK12250.0000 - 12750.0000 MHz 400KG1D

72.06 dBW QPSK14000.0000 - 14500.0000 MHz 400KG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: TT_96008

7042 S Revere Parkway Suite 450, Arapahoe, Centennial, CO

0 ° 0 ' 0.00 " W LONG.

LOCATION:

Channel MasterTT_96008 0.96 metersANTENNA ID: Type 960

50.23 dBW QPSK10700.0000 - 12750.0000 MHz 1M00G1D
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50.23 dBW QPSK13750.0000 - 14500.0000 MHz 1M00G1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: TT2_4100

7042 S. Revere Parkway Suite 450, Arapahoe, Centennial, CO

0 ° 0 ' 0.00 " W LONG.

LOCATION:

SumanTT2_4100 2.4 metersANTENNA ID: SM-T2.4R

68.00 dBW QPSK12250.0000 - 12750.0000 MHz 400KG1D

68.00 dBW QPSK14000.0000 - 14500.0000 MHz 400KG1D

38 ° 36 ' 41.00 " N LAT.

SITE ID: Aztec SAC

1401 El Camino Ave Suite 330, Sacramento, CA

121 ° 25 ' 57.00 " W LONG.

LOCATION:

SumanAztec 2_4 2.4 metersANTENNA ID: SM-T2.4R

61.01 dBW QPSK12250.0000 - 12750.0000 MHz 400KG1D

61.01 dBW QPSK14000.0000 - 14500.0000 MHz 400KG1D

39 ° 12 ' 42.00 " N LAT.

SITE ID: CC CIN

7044 Montgomery Road # 650, Hamilton, Cincinnati, OH

84 ° 23 ' 60.00 " W LONG.

LOCATION:

SumanCIN 2_4A 2.4 metersANTENNA ID: SM-T2.4R

60.04 dBW QPSK12250.0000 - 12750.0000 MHz 400KG1D

60.04 dBW QPSK14000.0000 - 14500.0000 MHz 400KG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: DR1_8100

7042 S Revere Parkway Suite 450, Arapahoe, Centennial, CO

0 ° 0 ' 0.00 " W LONG.

LOCATION:

ProdelinDR1_8100 1.8 metersANTENNA ID: 1189

58.00 dBW QPSK10950.0000 - 12750.0000 MHz 800MG1D

58.00 dBW QPSK14000.0000 - 14500.0000 MHz 800MG1D

40 ° 54 ' 0.00 " N LAT.

SITE ID: CC FtCollins

,, Larimer, ,, CO

105 ° 12 ' 0.00 " W LONG.

LOCATION:

Channel Master_751_87 0.75 metersANTENNA ID: Type 755

40.62 dBW QPSK11700.0000 - 12750.0000 MHz 400KG1D
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40.62 dBW QPSK13750.0000 - 14500.0000 MHz 400KG1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: KLRT TV

Various, ,, ,, AR

0 ° 0 ' 0.00 " W LONG.

LOCATION:

AvL TechnologiesTRANS 1 1.2 metersANTENNA ID: AvL 1200

57.52 dBW QPSK11700.0000 - 12200.0000 MHz 6M00G1D

57.52 dBW QPSK14000.0000 - 14500.0000 MHz 6M00G1D

0 ° 0 ' 0.00 " N LAT.

SITE ID: KOKI-TV

,, ,, ,, OK

0 ° 0 ' 0.00 " W LONG.

LOCATION:

AVL TechnologiesDSAT1 1.2 metersANTENNA ID: 1200

57.52 dBW QPSK11700.0000 - 12200.0000 MHz 6M00G1D

57.52 dBW QPSK14000.0000 - 14500.0000 MHz 6M00G1D

Points of Communication:

Amigo AUSTIN - ALSAT - (ALSAT)

Amigo DALLAS - ALSAT - (ALSAT)

Aztec SAC - ALSAT - (ALSAT)

CC CIN - ALSAT - (ALSAT)

CC FtCollins - ALSAT - (ALSAT)

DR1_8100 - ALSAT - (ALSAT)

KLRT TV - ALSAT - (ALSAT)

KOKI-TV - ALSAT - (ALSAT)

TT_751_87 - ALSAT - (ALSAT)

TT_96008 - ALSAT - (ALSAT)

TT1_2020 - ALSAT - (ALSAT)

TT1_8050 - ALSAT - (ALSAT)

TT2_4100 - ALSAT - (ALSAT)

TT3_7150 - ALSAT - (ALSAT)
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Wellpoint CA - ALSAT - (ALSAT)

Wellpoint STL - ALSAT - (ALSAT)

WOAI TV - ALSAT - (ALSAT)

WP MRV 101 - ALSAT - (ALSAT)

Raytheon CompanySES-LIC-INTR2004-00795 E

Date Effective: 04/19/2004

Class of Station: Fixed Earth Stations

Withdrawn

Application for Authority

Nature of Service: Fixed Satellite Service

SITE ID: Ft Meade Test Hub

Building 9706 Samford Road, Anne Arundel, Ft. Meade, MDLOCATION:

ProdelinTest Hub 2.4 metersANTENNA ID: 1251

58.23 dBW Maximum 512 Kbps, QPSK, 3/4 FEC,
digital data carrier, .3413 Mbaud rate

14000.0000 - 14500.0000 MHz 512KG7D

Points of Communication:

Ft Meade Test Hub - ALSAT - (ALSAT)

TENNESSEE RADIO NETWORKE860028SES-MOD-20020411-00531 E

Date Effective: 07/17/2002

Class of Station: Fixed Earth Stations

Grant of Authority

05/02/1996 - 05/02/2006Application for Modification

Nature of Service: Domestic Fixed Satellite Service

"CORRECTION"   done on this MOD to correct the Coordinates Longitude due to a typoerror from 86-47-55 W to the correct West
Longitude  of 86-47-39 W, per e-mail request.

36 ° 8 ' 51.40 " N LAT.

SITE ID: 1

55 MUSIC SQUARE WEST, DAVIDSON, NASHVILLE, TN

86 ° 47 ' 39.00 " W LONG.

LOCATION:

PRODELIN1 3.8 metersANTENNA ID: 1383

52.40 dBW DIGITAL QPSK, 128 KBPS, FEC 1/26331.0000 - 6425.0000 MHz 154KG7D-

56.20 dBW DIGITAL QPSK, 256 KBPS, FEC 1/26331.0000 - 6425.0000 MHz 307KG7D

52.40 dBW DIGITAL QPSK, 128 KBPS, FEC 1/26212.3400 - 6300.0000 MHz 154KG7D-
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56.20 dBW DIGITAL QPSK, 256 KBPS, FEC 1/26212.3400 - 6300.0000 MHz 307KG7D

52.40 dBW DIGITAL QPSK, 128 KBPS, FEC 1/26108.3000 - 6182.1400 MHz 154KG7D-

56.20 dBW DIGITAL QPSK, 256 KBPS, FEC 1/26108.3000 - 6182.1400 MHz 307KG7D

52.40 dBW DIGITAL QPSK, 128 KBPS, FEC 1/25989.9500 - 6038.8000 MHz 154KG7D-

56.20 dBW DIGITAL QPSK, 256 KBPS, FEC 1/25989.9500 - 6038.8000 MHz 307KG7D

DIGITAL QPSK, 128 KBPS, FEC 1/23700.0000 - 4200.0000 MHz 154KG7D-

DIGITAL QPSK, 256 KBPS, FEC 1/23700.0000 - 4200.0000 MHz 307KG7D

47.20 dBW5925.0000 - 6425.0000 MHz 50K0F3E

3700.0000 - 4200.0000 MHz 50K0F3E

Points of Communication:

1 - ALSAT - (ALSAT)

MISSISSIPPI AUTHORITY FOR EDUCATIONAL TELEVISIONE880594SES-MOD-20040206-00191 E

Date Effective: 04/14/2004

Class of Station: Fixed Earth Stations

Grant of Authority

06/17/1998 - 06/17/2008Application for Modification

Nature of Service: Domestic Fixed Satellite Service

"MOD"  to update the downlink, change downlink interference objectives, add another emission designator, correct the coordinates,
and to provide coordination information for it's existing c-band receive-only registration.

32 ° 20 ' 17.00 " N LAT.

SITE ID: 1

3825 RIDGEWOOD ROAD (WMPN-FM), HINDS, JACKSON, MS

90 ° 8 ' 47.00 " W LONG.

LOCATION:

COMTECH ANTENNA SYSTEMS3.8M. 3.8 metersANTENNA ID: 3.8 METER PF

DIGITAL AUDIO CARRIER3700.0000 - 4200.0000 MHz 30K0F1D

DIGITAL BROADCAST AUDIO
CARRIER

3700.0000 - 4200.0000 MHz 10M3G7W

Points of Communication:

1 - ALSAT - (ALSAT)

Page 9 of 22

Case 1:21-cv-02130-CJN   Document 41-14   Filed 11/18/21   Page 10 of 23



TRIBUNE BROADCAST HOLDINGS, INC.E000117SES-MOD-20040213-00227 E

Date Effective: 04/14/2004

Class of Station: Fixed Earth Stations

Grant of Authority

05/30/2000 - 05/30/2010Application for Modification

Nature of Service: Domestic Fixed Satellite Service

"MOD"   to re-locate this fixed earth station to its new studio location, and change technical data information on it's existing Ku-band
License. This Earth Station Authorization is a Domestic Only.

39 ° 52 ' 48.30 " N LAT.

SITE ID: 1

6910 NETWORK PLACE, MARION, INDIANAPOLIS, IN

86 ° 16 ' 40.90 " W LONG.

LOCATION:

ANDREW CORPORATION1 3.7 metersANTENNA ID: ES37MPJK-1

60.30 dBW DIGITAL VIDEO14000.0000 - 14500.0000 MHz 10M0G1F

76.30 dBW ANALOG VIDEO WITH AUDIO
SUBCARRIERS

14000.0000 - 14500.0000 MHz 36M0F3F

DIGITAL VIDEO11700.0000 - 12200.0000 MHz 10M0G1F

ANALOG VIDEO WITH AUDIO
SUBCARRIERS

11700.0000 - 12200.0000 MHz 36M0F3F

Points of Communication:

1 - ALSAT - (ALSAT)

ACC Licensee, Inc.E910441SES-MOD-20040224-00258 E

Date Effective: 04/15/2004

Class of Station: Temporary Fixed Earth Station

Grant of Authority

08/02/2001 - 08/02/2011Application for Modification

Nature of Service: Domestic Fixed Satellite Service

SITE ID: 1

VARIOUSLOCATION:

VERTEX1 1.5 metersANTENNA ID: 1.5SMK

67.24 dBW DIGITAL MCPC QPSK CARRIER
FOR VIDEO AND DATA

14000.0000 - 14500.0000 MHz 15M0G7W

0.00 dBW DIGITAL MCPC QPSK CARRIER
FOR VIDEO AND DATA

11700.0000 - 12200.0000 MHz 15M0G7W

Points of Communication:
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1 - ALSAT - (ALSAT)

ACC Licensee, Inc.E980337SES-MOD-20040224-00259 E

Date Effective: 04/15/2004

Class of Station: Temporary Fixed Earth Station

Grant of Authority

10/02/1998 - 10/02/2008Application for Modification

Nature of Service: Domestic Fixed Satellite Service

0 ° 0 ' 0.00 " N LAT.

SITE ID: 1

VARIOUS

0 ° 0 ' 0.00 " W LONG.

LOCATION:

VERTEX1 2.4 metersANTENNA ID: 2.4 DMK

74.84 dBW FOR NTSC VIDEO W/ENERGY
DISPERSAL

14000.0000 - 14500.0000 MHz 36M0F3F

73.25 dBW FOR NTSC VIDEO W/ENERGY
DISPERSAL

14000.0000 - 14500.0000 MHz 25M0F3F

71.04 dBW DIGITAL MCPC QPSK CARRIER
USED FOR VIDEO, AUDIO, AND
DATA

14000.0000 - 14500.0000 MHz 15M0G7W

DIGITAL MCPC QPSK CARRIER
USED FOR VIDEO, AUDIO, AND
DATA

11700.0000 - 12200.0000 MHz 15M0G7W

Points of Communication:

1 - ALSAT - (ALSAT)

CHEVRON USA INCE920267SES-MOD-20040224-00260 E

Date Effective: 04/15/2004

Class of Station: VSAT Network

Grant of Authority

04/19/2003 - 04/19/2018Application for Modification

Nature of Service: Domestic Fixed Satellite Service

SITE ID: 1

CONUS, AK, 500 UnitsLOCATION:

HUGHES NET SYSTS INC1 0.75 metersANTENNA ID: SCE3000179

42.10 dBW14000.0000 - 14500.0000 MHz 307KG7D

11700.0000 - 12200.0000 MHz 1M23G7D
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11700.0000 - 12200.0000 MHz 22M0F8W

42.10 dBW BPSK OR MSK, DATA, 128 KSPS14000.0000 - 14500.0000 MHz 200KG7D

0.00 dBW 128 KBPS, OQPSK, INROUTE11700.0000 - 12200.0000 MHz 6M20G7D

Points of Communication:

1 - ALSAT - (ALSAT)

The Christian Broadcasting Network, Inc.WD58SES-MOD-20040224-00266 E

Date Effective: 04/15/2004

Class of Station: Fixed Earth Stations

Grant of Authority

03/24/2000 - 03/24/2010Application for Modification

Nature of Service: Domestic Fixed Satellite Service

36 ° 48 ' 1.50 " N LAT.

SITE ID: 1

977 CENTERVILLE TURNPIKE, VIRGINIA BEACH, VA

76 ° 11 ' 29.20 " W LONG.

LOCATION:

SCIENTIFIC ATLANTA1 10 metersANTENNA ID: 8002

77.50 dBW DIGITAL5925.0000 - 6425.0000 MHz 36M0G7W

77.50 dBW DIGITAL5925.0000 - 6425.0000 MHz 51K2G7W

77.50 dBW ANALOG VIDEO5925.0000 - 6425.0000 MHz 36M0F3F

DIGITAL3700.0000 - 4200.0000 MHz 36M0G7W

DIGITAL3700.0000 - 4200.0000 MHz 51K2G7W

ANALLOG VIDEO3700.0000 - 4200.0000 MHz 36M0F3F

HARRIS2 9 metersANTENNA ID: 5251

77.50 dBW DIGITAL5925.0000 - 6425.0000 MHz 36M0G7W

77.50 dBW DIGITAL5925.0000 - 6425.0000 MHz 51K2G7W

77.50 dBW ANALOG VIDEO5925.0000 - 6425.0000 MHz 36M0F3F

DIGITAL3700.0000 - 4200.0000 MHz 36M0G7W

DIGITAL3700.0000 - 4200.0000 MHz 51K2G7W

ANALOG3700.0000 - 4200.0000 MHz 36M0F3F
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Points of Communication:

1 - ALSAT - (ALSAT)

The Christian Broadcasting Network, Inc.E930230SES-MOD-20040224-00267 E

Date Effective: 04/15/2004

Class of Station: Fixed Earth Stations

Grant of Authority

05/21/2003 - 05/21/2018Application for Modification

Nature of Service: Domestic Fixed Satellite Service, International Fixed Satellite Service

36 ° 48 ' 1.00 " N LAT.

SITE ID: 1

977 CENTERVILLE TURNPIKE, VIRGINIA BEACH, VA

76 ° 11 ' 27.50 " W LONG.

LOCATION:

SCIENTIFIC-ATLANTA1 11 metersANTENNA ID: 8007

78.40 dBW DIGITAL VIDEO6098.5500 - 6425.0000 MHz 36M0G7W

78.40 dBW DIGITAL VIDEO6068.9000 - 6088.3500 MHz 36M0G7W

78.40 dBW DIGITAL VIDEO5925.0000 - 6058.7000 MHz 36M0G7W

55.00 dBW DIGITAL VIDEO6098.5500 - 6425.0000 MHz 51K2G7W

55.00 dBW DIGITAL VIDEO6068.9000 - 6088.3500 MHz 51K2G7W

55.00 dBW DIGITAL VIDEO5925.0000 - 6058.7000 MHz 51K2G7W

78.40 dBW DIGITAL VIDEO5925.0000 - 6425.0000 MHz 36M0G7W

55.00 dBW DIGITAL VIDEO5925.0000 - 6425.0000 MHz 51K2G7W

78.40 dBW ANALOG VIDEO5925.0000 - 6425.0000 MHz 36M0F3F

DIGITAL VIDEO3700.0000 - 4200.0000 MHz 36M0G7W

DIGITAL VIDEO3700.0000 - 4200.0000 MHz 51K2G7W

ANALOG VIDEO3700.0000 - 4200.0000 MHz 36M0F3F

Points of Communication:

1 - ALSAT - (ALSAT)

1 - COL515 - (37.7 W.L.)

1 - INTELSAT 805 - (304.5 E.L.)

Page 13 of 22

Case 1:21-cv-02130-CJN   Document 41-14   Filed 11/18/21   Page 14 of 23



1 - INTELSAT AOR -

1 - INTELSAT AOR - (307.0 E.L.)

1 - INTELSAT AOR - (310.0 E.L.)

1 - INTELSAT AOR - (319.5 E.L.)

1 - INTELSAT AOR - (325.5 E.L.)

1 - INTELSAT AOR - (328.5 E.L.)

1 - INTELSAT AOR - (328.6 E.L.)

1 - INTELSAT AOR - (330.5 E.L.)

1 - INTELSAT AOR - (332.5 E.L.)

1 - INTELSAT AOR - (335.5 E.L.)

1 - INTELSAT AOR - (338.7 E.L.)

1 - INTELSAT AOR - (342.0 E.L.)

1 - New Skies 806 - (319.5 E.L.)

1 - NSS-5 - (183 E.L.)

1 - PAS-1R - (45.0 W.L.)

1 - PAS-3R - (43.0 W.L.)

1 - PAS-9 - (58.0 W.L.)

1 - TDRS-6 - (47.0 W.L.)

ASCENT MEDIA NEWORK SERVICES, INC.E4730SES-MOD-20040302-00314 E

Date Effective: 04/15/2004

Class of Station: Fixed Earth Stations

Grant of Authority

09/03/2002 - 09/03/2017Application for Modification

Nature of Service: Domestic Fixed Satellite Service

41 ° 4 ' 32.30 " N LAT.

SITE ID: 1

250 HARBOR DRIVE, FAIRFIELD, STAMFORD, CT

73 ° 31 ' 13.40 " W LONG.

LOCATION:

SCIENTIFIC ATLANTA1 11 metersANTENNA ID: 8007-2

88.90 dBW5925.0000 - 6425.0000 MHz 36M0F3F

82.06 dBW5925.0000 - 6425.0000 MHz 36M0F3F
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78.32 dBW5925.0000 - 6425.0000 MHz 36M0F3F

78.32 dBW5925.0000 - 6425.0000 MHz 24M0G7W

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 24M0G7W

SCIENTIFIC ATLANTA2 10 metersANTENNA ID: 8002-2

87.20 dBW5925.0000 - 6425.0000 MHz 36M0F3F

82.06 dBW5925.0000 - 6425.0000 MHz 36M0F3F

78.32 dBW5925.0000 - 6425.0000 MHz 36M0F3F

78.32 dBW5925.0000 - 6425.0000 MHz 24M0G7W

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 24M0G7W

SCIENTIFIC ATLANTA3 11 metersANTENNA ID: 8016

88.90 dBW5925.0000 - 6425.0000 MHz 36M0F3F

82.06 dBW5925.0000 - 6425.0000 MHz 36M0F3F

78.32 dBW5925.0000 - 6425.0000 MHz 36M0F3F

78.32 dBW5925.0000 - 6425.0000 MHz 24M0G7W

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 36M0F3F

3700.0000 - 4200.0000 MHz 24M0G7W

VERTEX COMMUNICATIONS4 9 metersANTENNA ID: KPC
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80.03 dBW COMPRESSED DIGITAL VIDEO5925.0000 - 6425.0000 MHz 36M0G1F

77.80 dBW COMPRESSED DIGITAL VIDEO5925.0000 - 6425.0000 MHz 2M00G1F

80.03 dBW DIGITAL, VARIOUS FEC, DATA
RATES, MODULATION AND INFO.

5925.0000 - 6425.0000 MHz 36M0G7W

61.90 dBW DIGITAL, VARIOUS FEC, DATA
RATES, MODULATION AND INFO.

5925.0000 - 6425.0000 MHz 51K2G7W

80.00 dBW STANDARD VIDEO WITH
ASSOCIATED AUDIO
SUBCARRIERS

5925.0000 - 6425.0000 MHz 36M0F3F

COMPRESSED DIGITAL VIDEO3700.0000 - 4200.0000 MHz 36M0G1F

COMPRESSED DIGITAL VIDEO3700.0000 - 4200.0000 MHz 2M00G1F

DIGITAL, VARIOUS FEC, DATA
RATES, MODULATION AND INFO.

3700.0000 - 4200.0000 MHz 36M0G7W

DIGITAL, VARIOUS FEC, DATA
RATES, MODULATION AND INFO.

3700.0000 - 4200.0000 MHz 51K2G7W

STANDARD VIDEO WITH
ASSOCIATED AUDIO
SUBCARRIERS

3700.0000 - 4200.0000 MHz 36M0F3F

Points of Communication:

1 - ALSAT - (ALSAT)

Corporate Satellite Communications, Florida Inc.E990287SES-MOD-20040331-00543 P

Date Effective: 04/14/2004

Class of Station: Fixed Earth Stations

Grant of Authority

11/01/1999 - 11/01/2009Application for Modification

Nature of Service: Domestic Fixed Satellite Service, International Fixed Satellite Service

Modification filed to extend completion of construction term to May 1, 2005.

80 ° 14 ' 57.40 " N LAT.

SITE ID: 1

7007 SW 32ND STREET, DADE, MIAMI, FL

25 ° 50 ' 13.00 " W LONG.

LOCATION:

VERTEXK8.1M 8.1 metersANTENNA ID: KPK

88.80 dBW ANALOG VIDEO W/ASSOC. AUDIO
SUBCARRIER

14000.0000 - 14500.0000 MHz 36M0F8F
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85.30 dBW PSK, DATA, FAX, AUDIO, VOICE &
INTERNET

14000.0000 - 14500.0000 MHz 36M0G7W

75.80 dBW PSK, DIGITAL VIDEO W/ASSOC.
DIGITAL AUDIO/DATA

14000.0000 - 14500.0000 MHz 4M00G7F-

85.30 dBW PSK, DIGITAL VIDEO W/ASSOC.
DIGITAL AUDIO/DATA

14000.0000 - 14500.0000 MHz 36M0G7F

56.19 dBW PSK, DIGITAL VIDEO W/ASSOC.
DIGITAL AUDIO/DATA

14000.0000 - 14500.0000 MHz 43K8G7D-

85.30 dBW PSK, DIGITAL VIDEO W/ASSOC.
DIGITAL AUDIO/DATA

14000.0000 - 14500.0000 MHz 36M0G7D

54.30 dBW ANALOG VOICE14000.0000 - 14500.0000 MHz 100KF3E-

57.30 dBW ANALOG VOICE14000.0000 - 14500.0000 MHz 200KF3E

11700.0000 - 12200.0000 MHz

Points of Communication:

1 - ALSAT - (ALSAT)

1 - ANIK E1 - (118.7 W.L.)

1 - ANIK E2 - (111.1  W.L)

1 - SATMEX-5 - (116.8 W.L.)

1 - SOLIDARIDAD F-1 - (109.2 W.L.)

1 - SOLIDARIDAD F-2 - (113.0 W.L.)

NEBRASKA EDUCATIONAL TELECOMMUNICATIONS COMMISSIONE040115SES-REG-20040227-00293 E

Date Effective: 04/14/2004

Class of Station: Fixed Earth Stations

Grant of Authority

02/27/2004 - 02/27/2019Registration

Nature of Service: Domestic Fixed Satellite Service

40 ° 49 ' 53.10 " N LAT.

SITE ID: 1

1800 NORTH 33RD STREET (KUCV-FM), LANCASTER, LINCOLN, NE

96 ° 40 ' 17.60 " W LONG.

LOCATION:

COMTECH ANTENNA SYSTEMS3.8M. 3.8 metersANTENNA ID: 3.8 METER PF

DIGITAL AUDIO CARRIER3700.0000 - 4200.0000 MHz 10M3G7W
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DIGITAL BROADCAST AUDIO
CARRIER

3700.0000 - 4200.0000 MHz 30K0F1D

Points of Communication:

1 - ALSAT - (ALSAT)

BOARD OF REGENTS OF THE UNIVERSITY OF NEW MEXICOE040116SES-REG-20040227-00294 E

Date Effective: 04/14/2004

Class of Station: Fixed Earth Stations

Grant of Authority

02/27/2004 - 02/27/2019Registration

Nature of Service: Domestic Fixed Satellite Service

35 ° 5 ' 4.00 " N LAT.

SITE ID: 1

ATOP  BLDG 156/ ONATE HALL (KUNM-FM), BERNALILLO, ALBUQUERQUE, NM

106 ° 36 ' 49.30 " W LONG.

LOCATION:

PRODELIN CORPORATION3.7M. 3.7 metersANTENNA ID: 136-750

DIGITAL AUDIO CARRIER3700.0000 - 4200.0000 MHz 10M3G7W

DIGITAL BROADCAST AUDIO
CARRIER

3700.0000 - 4200.0000 MHz 30K0F1D

Points of Communication:

1 - ALSAT - (ALSAT)

NEW WAVE CORPORATIONE040138SES-REG-20040310-00356 E

Date Effective: 04/20/2004

Class of Station: Fixed Earth Stations

Grant of Authority

03/10/2004 - 03/10/2019Registration

Nature of Service: Domestic Fixed Satellite Service

38 ° 57 ' 6.00 " N LAT.

SITE ID: 1

915 E. BROADWAY (KOPN), BOONE, COLUMBIA, MO

92 ° 19 ' 37.00 " W LONG.

LOCATION:

PRODELIN CORPORATION1 3.7 metersANTENNA ID: P40371

DIGITAL AUDIO CARRIER3700.0000 - 4200.0000 MHz 30K0F1D

DIGITAL BROADCAST AUDIO
CARRIER

3700.0000 - 4200.0000 MHz 10M3G7W

Points of Communication:
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1 - ALSAT - (ALSAT)

STAUFFER COMMUNICATIONS, INC. ( d/b/a Kansas Information Network )E6470SES-RWL-19940316-01693 P

Date Effective: 04/14/2004

Class of Station: Fixed Earth Stations

Surrender of Authorization

04/16/1994 - 04/16/2004Renewal

Nature of Service: Domestic Fixed Satellite Service

This Authorization is hereby being Surrendered Per Applicant's Request E-mail dated April 16, 2004.

39 ° 3 ' 38.00 " N LAT.

SITE ID: 1

SHAWNEE, TOPEKA, KS

95 ° 45 ' 34.00 " W LONG.

LOCATION:

PRODELIN 158-7561 5 metersANTENNA ID:

54.00 dBW5945.0000 - 6405.0000 MHz 60F9

3720.0000 - 4180.0000 MHz 60F9

Points of Communication:

1 - ALSAT - (ALSAT)

COMCAST OF MICHIGAN, LLCWH97SES-RWL-20040405-00510 E

Date Effective: 04/14/2004

Class of Station: Fixed Earth Stations

Grant of Authority

05/11/2004 - 05/11/2019Renewal

Nature of Service: Domestic Fixed Satellite Service

42 ° 39 ' 1.00 " N LAT.

SITE ID: 1

INGHAM, HOLT, MI

84 ° 32 ' 48.00 " W LONG.

LOCATION:

SCIENTIFIC ATLANTA1 5 metersANTENNA ID: MODEL 8008

3700.0000 - 4200.0000 MHz 36000F9

Points of Communication:

1 - ALSAT - (ALSAT)
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COMCAST OF PENNSYLVANIA LLCE940343SES-RWL-20040406-00511 E

Date Effective: 04/15/2004

Class of Station: Fixed Earth Stations

Grant of Authority

05/25/2004 - 05/25/2019Renewal

Nature of Service: Domestic Fixed Satellite Service

40 ° 7 ' 46.00 " N LAT.

SITE ID: 1

ONE APOLLO ROAD, MONTGOMERY, PLYMOUTH TOWNSHIP, PA

75 ° 17 ' 4.00 " W LONG.

LOCATION:

SCIENTIFIC-ATLANTA1 4.5 metersANTENNA ID: 8345 4.5 M.

3700.0000 - 4200.0000 MHz 36M0F8W

Points of Communication:

1 - ALSAT - (ALSAT)

MCI WORLDCOM NETWORK SERVICES, INC. (DEBTOR-IN-POSSESSION)WA37SES-RWL-20040408-00536 E

Date Effective: 04/19/2004

Class of Station: Fixed Earth Stations

Grant of Authority

04/11/2004 - 04/11/2019Renewal

Nature of Service: International Fixed Satellite Service

40 ° 45 ' 6.00 " N LAT.

SITE ID: 1

823 UN PLAZA, NEW YORK, NY

73 ° 58 ' 7.00 " W LONG.

LOCATION:

ANDREW1 9.2 metersANTENNA ID: EW132

DIGITAL MODULATION, QPSK OR
OTHER DIGITAL TYPE,
INTELSAT BUSINESS SERVICES
(IBS) AND RELATED DIGITAL
VIDEO.

11700.0000 - 11950.0000 MHz 1M06F7D

DIGITAL MODULATION, QPSK OR
OTHER DIGITAL TYPE,
INTELSAT BUSINESS SERVICES
(IBS) AND RELATED DIGITAL
VIDEO.

10950.0000 - 11200.0000 MHz 1M06F7D

Points of Communication:

1 - INTELSAT AOR -
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Americom Government Services, Inc.E940141SES-RWL-20040413-00545 E

Date Effective: 04/15/2004

Class of Station: Fixed Earth Stations

Grant of Authority

04/22/2004 - 04/22/2019Renewal

Nature of Service: Domestic Fixed Satellite Service, Fixed Satellite Service

38 ° 47 ' 42.00 " N LAT.

SITE ID: 1

RT. 94 & ENOCH RD. FALCON AFB, EL PASO, COLORADO SPRINGS, CO

104 ° 31 ' 4.00 " W LONG.

LOCATION:

SCIENTIFIC-ATLANTA1 5 metersANTENNA ID: 8008B (5 METER)

56.70 dBW5925.0000 - 6425.0000 MHz 1M06G7D

3700.0000 - 4200.0000 MHz 1M06G7D

Points of Communication:

1 - ALSAT - (ALSAT)

QVC Local, Inc.E940271SES-RWL-20040414-00555 E

Date Effective: 04/15/2004

Class of Station: Temporary Fixed Earth Station

Grant of Authority

06/24/2004 - 06/24/2019Renewal

Nature of Service: Domestic Fixed Satellite Service

SITE ID: 1

VARIOUSLOCATION:

VERTEX1 2.4 metersANTENNA ID: 2.4 DMK

74.20 dBW14000.0000 - 14500.0000 MHz 36M0F8W

Points of Communication:

1 - ALSAT - (ALSAT)

CORRECTIONS

E2454SES-MOD-20031126-01727 Oral Roberts University

Correction:   The Max EIRP/Carrier for 36M0G7W on Attenna 1C should have been 71.3 per email and letter dated April 8,
2004.

INFORMATIVE

E940184SES-LIC-19940207-01913 AMERICAN TELEPHONE AND TELEGRAPH COMPANY
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For more information concerning this Notice, contact the Satellite and Radiocommunication Division at 418-0719; TTY
202-418-2555.

INFORMATIVE

Licensee has surrendered license, per letter dated February 9, 2004.

E020335SES-LIC-20021205-02086 TELECOMMUNICATION SYSTEMS

Licensee has surrendered license, per letter dated April 7, 2004.

WB36SES-MOD-20031119-01678 Telenor Satellite, Inc.

As further explained in an attachment, the Commission sets aside the grant because, inter alia, the terms of the license do not
conform to 47 CFR Part 25, §25.204(f) for the band 13.75-14 GHz, nor do the terms of the license reflect, as they should, an
exception to the criteria in 47 CFR Part 25, §25.212(c) for routine processing. Special Temporary Authority for 30 days is
granted to enable the applicant to remedy the application via amendment, or to take other steps.

E874296SES-RWL-19980310-00271 SERVICE MERCHANDISE COMPANY INC.

Licensee has surrendered license, per letter dated April 2, 2004.

E2472SES-RWL-20000731-01240 FrontierVision Operating Partners, L.P., Debtor-in-Possession

Licensee has surrendered license, per letter dated February 25, 2004.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT N 
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I, Heidi Beedle, declare and state as follows: 

1. "My name is Heidi Beedle. I am over the age of twenty-one years, am of 

sound mind, and am fully competent to make this Declaration. I have personal knowledge 

of the matters stated in this Declaration, which are true and correct. 

2. "In March 2003, I enlisted in the United States Army and served until 

July 2011, when I was honorably discharged. During that time, I was deployed to Iraq 

Lhree Limes, where I served in Habbaniyah (August 2004-August 2005), Baghdad 

(January 2007-March 2008), and Basra (February 2011-June 2011). 

3. "I received a bachelor's degree in English Language and Literature from the 

University of Colorado, Colorado Springs, in 2014. 

4. "After graduating, I worked as a high school teacher for five years. I also did 

work with the Humane Society in the Pike Peaks Region for one year. While working as 

both a teacher and for the Humane Society, I began working as a freelance journalist. 

5. "I am currently a staff reporter for the Southeast Express, Colorado Springs 

Independent and the Colorado Springs Business Journal. 

6. "Throughout my career as a journalist, I have focused my reporting on 

extremist movements on both sides of the political spectrum. This includes reporting on 

what is commonly understood as both the "far left" and the "far right." As a result, my 

reporting has covered movements such as Black Lives Matter, as well as the loosely 

affiliated movement broadly referred to as "Antifa." In addition, I have also covered right 

wing organizations such as the Proud Boys, the Traditionalist Workers Party, and Identity 

Europa, as well as conservative militia groups and other "patriot" organizations. 

2 
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7. "I first became aware of Joe Oltmann (Oltmann) in the summer of 2020, 

when a colleague alerted me to the group FEC United, which was potentially holding 

meetings at churches in Colorado Springs in excess of El Paso County Public Health's 

COVID-19 capacity restrictions. My research into FEC United identified Oltmann as the 

founder of the organization. 

8. "My research and reporting on Oltmann suggested that he was affiliated 

with a new right wing militia group in Colorado, the United American Defense Force 

(UADF). I reached out to Oltmann for an interview on this and other topics on 27 Aug. 

2020. Oltmann agreed to an interview, which I conducted on 28 Aug. 2020. 

9. "I published my first story on Oltmann on 21 Oct. 2020. Prior to the 

publication of my first story, I became aware that Oltmann had begun making public 

statements about me. Specifically, I became aware on 13 Oct. 2020 that Oltmann had 

falsely claimed that I was affiliated with an organization called "Our Revolution." I believe 

that Oltmann misidentified an individual standing next to the leader of a local chapter of 

Our Revolution, Kris Jacks, and falsely believed that individual was me. I was not 

standing next to Kris Jacks on 16 Feb. 2020, and I am not in any way affiliated with Our 

Revolution. I can confirm that I was working at The Humane Society of the Pikes Peak 

Region on 16 Feb. 2020 and could not have been present at the Our Revolution event. 

10. "Sometime in mid to late November 2020, I became aware that Oltmann 

had referenced me during the 9 Nov. 2020 episode of his daily podcast, "Conservative 

Daily." Oltmann claimed in that episode that he had infiltrated some sort of Antifa 

3 
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conference call, and that on that call he heard someone refer to "Eric from Dominion." 

Oltmann suggested that I was somehow relevant to this call, stating, 

Now what she doesn't know, and going through all of this process, 
her name is Heidi Beedle. H-E-I-D-I B-E-E-D-L-E. I hope she's listening, 
because I'm not done with you yet. So, she uses that to gather information, 
and then the use of gathering intel, and infiltrating calls and groups and 
collecting information on individuals, and we uncovered thirteen an- excuse 
me, journalists, across Colorado that were Antifa activists that were 
journalists. One of which being this Heidi Beedle. Now, her name's not that 
important other than the fact that she led me to other people, and that her 
loose lips and the fact that she talks about things allowed me to gather more 
information on other people. 1 

11. "Sometime in mid-December 2020, I became aware that Oltmann had 

submitted an affidavit that was attached to various lawsuits filed by Sidney Powell. In 

that affidavit, dated 13 Nov. 2020, Oltmann stated the following: 

On or about the week of September 27, 2020, I was able to attend an 
-Antifa meeting which appeared to be between Antifa members in Colorado 
Springs and in Denver Colorado. I cannot verify the connection between 
the two or the leadership as they were disorganized. Discussions of Our 
Revolution and Antifa were discussed. Rhetoric of 'eliminating fascists' and 
frustration as to the dwindling of support to rally in the street was evident. 

Then I honed in among other conversations key actors in the 
organization who work for local and state news publications. One such 
person of interest was Heidi Beedle, identified leader of Our Revolution in 
El Paso County (Southern Colorado) and Antifa leader of the same area. 
Heidi's name is actually Sean Beedle. She is a journalist at Colorado Springs 
Independent, Colorado Springs Business Journal and a freelance writer for 
several online publications. Others to remain unnamed in this were 
present. 

Exhibit 1, at p. 1-2. 

1 See Joe Oltmann, Dominion, Big Tech, and How They Stole It, CONSERVATIVE DAILY, November 9, 2020, 
at 14:44 htlps://www.voul11b .com/watch?v=gtHciYgErnw (last visited August 16, 2021). 
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12. "I am not in any way associated with Our Revolution, and I am not an 

identified leader of Our Revolution in El Paso County. 

13. "I am not an "Antifa leader" in El Paso County or anywhere else. 

14. "I have no knowledge of any "Antifa call" that allegedly took place during 

mid to late September 2020, nor do I have any idea what Oltmann is referring to. I do 

not know anyone who may have participated on any such call, nor do I know why Oltmann 

would have associated me with such a call. 

15. "I do not know Dr. Coomer and have never met Dr. Coomer. 

16. "I am aware that Oltmann has subsequently claimed that a member of 

Antifa allegedly provided him access to the late September "Antifa call"2 that Oltmann 

described in the 9 Nov. 2020 podcast and the 13 Nov. 2020 affidavit. 

17. "Oltmann has never contacted me to confirm whether or not I am actually 

affiliated with Our Revolution or Antifa, whether I was a participant on the alleged "Antifa 

call," or to confirm whether or not I had any knowledge or information about such a call. 

On 19 Oct. 2020, Oltmann responded to an email I sent him requesting comment, 

claiming, "I know you are the leader of CO springs Antifa, Communists and Our 

Revolution." In that email, Oltmann also made other outlandish, false accusations 

2 See David Clements, Joe Oltmann EXPOSES Dominion Voting's Eric Coomer - Ties to Antifa, Skinheads, 
and Election LIES, THE PROFESSOR'S RECORD, April 19, 2021, at 6:44 https://rnmblc.com/vfudkf-jo -
oltmann-exposes-dominion-votings-eli ·-coomcr-ties-to-antifa- kinhead -a.html (last visited August 16, 
2021) (Oltmann: And then someone inside of Antifa actually came to me and said that, look, I've been a 
member of Antifa for many years, um, I'm starting to get, I'm starting to wake up to the fact that antifa is 
really the very thing that they say they're fighting against. And through this process they started talking 
about some of the racist activities that happen, some of the fascist things that they were doing, that they 
were the ones terrorizing communities. And this gentleman has kids, he's married, and so I asked him, hey, 
can you get me, and this is giving even more information than I've given before, can you get me into those 
environments where I can infiltrate some of these meetings that you're having?") 
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against me, including accusations that I was involved in various forms of criminal 

conduct. Oltmann also made threats against me at that time, including threats to sue me 

and to report me to the FBI. Exhibit 2. I did not respond to Oltmann's numerous false 

accusations. 

18. "I was never contacted by any of the other Defendants in this case to confirm 

whether or not I am actually affiliated with Our Revolution or Antifa, or if I was a 

participant on the alleged "Antifa call" or had any knowledge or information about such 

a call. Specifically, I have never been contacted by Donald J. Trump for President, Inc., 

Rudolph Giuliani, Sidney Powell, Sidney Powell P.C., Defending the Republic, Inc., 

FEC United, Shuffling Madness Media, Inc. dba Conservative Daily, James Hoft, 

TGP Communications LLC dba The Gateway Pundit, Michelle Malkin, Eric Metaxas, 

Chanel Rion, or Herring Networks, Inc. dba One America News Network. 

19. "In my professional opinion as a reporter who has covered far left groups 

for several years, I find the suggestion of a conference call with "Antifa" activists, 

especially those who might espouse or participate in political violence, to be highly 

implausible. In my experience, I have never known individuals affiliated with "Antifa" to 

communicate via conference call, or by any means where unknown participants could 

conceivably be present. I also do not think it is credible that an individual such as Dr. 

Coomer, a man in his so's with a Ph.D. in nuclear physics, would ever be welcome or 

trusted amongst individuals affiliated with "Antifa." As a result, it is my professional 

opinion that the idea of Dr. Coomer participating in an Antifa conference call is inherently 

improbable. 
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20. "Pursuant to C.R.S. § 13-27-101, et. seq., I declare under penalty of perjury 

under the law of Colorado that the foregoing is true and correct." 

Further Declarant sayeth naught. 

Executed on the � day of f\v8U& .j... 202, at color@JoSpr,�rryi, 
Colorado. 

LORI A POTTER 

NOTARY PUBLIC 

SW.TE OF COLORADO 

\>;OTARY ID 20194023817 

'V, '{ '.;OMMISS,ON EXPIRE� 06/24/2023 

Heidi Beedle, Declarant 
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STATE OF COLORADO 

County of :JJ�uyl � s· 
) 

) 
)ss. 

COMES NOW, Affiant Joseph T. Oltmann, being first duly sworn, under oath, and states 

under penalty of perjury that the following information is true and accurate within his personal 

knowledge and belief: 

My name Joseph Oltmann. I am over eighteen years of age. I am not suffering under any 
mental disability and am competent to give this worn affidavit. I am able to read and write and to 

give this affidavit voluntarily and on my own free will and accord. No one has used any threats, 

force, pressure, or intimidation to male me sign this affidavit. I make this affidavit in support of 
the truth. 

I am the CEO of a tech company based just outside of Denver, Colorado. I am also the 

founder of an organization called FEC United. [Fecunited. com] The goal of this organization is  
to restore constitutional integrity to our community and empower those in our community to 

stand up to state and national leadership that intends to suppress the rights of individuals 

holistically. 

Through this organization "FEC" I became a target of journalists who began to slander 

both me and my organization. I became the topic of Antifa and extremists through my 

involvement in a movement to resist the narrative that police are bad and our society represented 

the rhetoric shared by these extremists. As  a result of these attacks, I started researching Antifa, 

BLM, Inc. and their connection to violence and unrest inside of our communities. As a result, I 

set out to infiltrate Antifa meetings and de-mask those Antifa members who are journalists in the 

mainstream media in Colorado specifically. 

On or about the week of September 27, 2020, I was able to attend an Antifa meeting 

which appeared to be between Antifa members in Colorado Springs and in Denver Colorado. I 
cannot verify the connection between the two or the leadership as they were disorganized. 

Discussions of Our Revolution and Antifa were discussed. Rhetoric of "eliminating fascists" and 

frustration as to the dwindling of support to rally in the street was evident. 

Then I honed in among other conversations key actors in the organization who work for 

local and state news publications. One such person of interest was Heidi Beedle, identified leader 

of Our Revolution in El Paso County (Southern Colorado) and Antifa leader of the same area. 
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Heidi's name is actually Sean Beedle. She is a journalist at Colorado Springs Independent, 
Colorado Springs Business Journal and a freelance writer for several online publications. Others 

to remain unnamed in this were present. 

The conversation went like this: 

Someone identified as "Eric" began to speak. Someone asked who Eric was, and 

someone else replied "he is the Dominion guy" [paraphrased]. 
Eric then began to speak after being told to continue, but was interrupted and asked by 

someone, "What are we going to do if Trump wins this fucking election?" 

Eric responded, "Don't worry about the election. Trump is not going to win. I made 

fucking sure of that.. Hahaha" 

Someone responded, "Fucking right." 

Eric continued with fortifying the groups and recruiting. I would describe his tone as 

eccentric and boisterous. 1 wrote down his name and started to do some research into him. 
At the time, I thought that they were so disconnected with reality that they think they can 

"make sure Trump is not elected." 

I started with a simple google search: Keywords: "Eric," "Dominion," "Denver 
Colorado." The fifth result in organic search returned: 

Dominion Voting Systems I Employee Profiles, Emails, Mutual ... 

www.leaclcandy.io >company> Dominion-Vo1ing-Sy:>t ... 

Find people worl<ing at Dominion Voting Systems. LeadCandy provides Full ... Denver, 

Colorado. VIEW FULL PROFILE ... FULL PROFILE. Eric Coomer's photo .. . 

Above that were results for Eric Schussler- Old Dominion University and Eric E Johnson, 

Attorney - Sherman & Howard. The first two on organic search however was as follows: 

Dominion - Colorado Secretary of State 

www.sos.state.co.us >elections> files> projectPlans 
PDF 
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Sep 9, 2016 - our most recent pilots in the City and County of Denver and Mesa County . 

... 1 Democracy Suite is a registered trademark of Dominion Voting Systems .... Eric 

Coomer graduated from the University of California, Berkeley in ... 

And 

Eric Coomer's email & phone I Dominion Voting Systems's ... 

rocketreach.co > eric-coomer-email 7112825 

Location, Denver, Colorado, United States. Work, Director, Market Strategy@ Dominion 

Voting Systems Member, Board of Directors@Friends of Levitt Pavilion ... 

I began doing research on Eric Coomer and discovered that Colorado Secretary of state 

link the following about Dr. Eric Coomer on page 26: 

"Eric Coomer graduated from the University of California, Berkeley in 1997 with a Ph.D. in 

Nuclear Physics. After working in IT consulting/or several years, Eric entered the elections 

industry in 2005 with Sequoia Voting Systems as Chief Software Architect. After three years with 

the company, Eric took over all development operations as Vice President of Engineering. When 

Sequoia was acquired by Dominion Voting Systems in 2010, Eric joined the DVS team as Vice 

President of US Engineering overseeing development in the Denver, Colorado office. 

Recently, Eric has taken over as the Director of Product Strategy driving the creation of next 

generation products through close collaboration with customers, combined with a deep 

understanding of technology and the needs of Elections departments throughout the United 

States and abroad. Eric has been an active participant in the development of the IEEE common 

data format for Elections systems, as well as the working group for developing standards for 

Risk-Limiting Audits for elections results. When not designing new products, Eric supports large 

and small scale customers during Election season. " 

I did some cursory research on Eric, but my conclusion was that he was either a part of 

the government or not relevant to the conversation. In other words, this was not a target I would 
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ident ify as being influential in Antifa. My conclusion was based on his credentials of having a 

PhD in Nuclear Physics . Did not add up for someone with that intel l igence. I set it aside and 

concentrated my focus on the activist journal ist who were actual ly Antifa members. 

On October 1 5 ,  2020 I spoke at an FEC meeting in Bandimere Speedway. It was a rally 

around the unconstitutional actions of Jefferson County, Colorado government leadership to hurt 

Bandimere Speedway. I spoke and before the event started they escorted a suspected Antifa 

Journal ist Erik Maulbetsch [Colorado Recorder] off the premises. In that meeting I talked about 

outing activist journalists who were Anti fa and holding them accountable in our community for 

attacking organizations like FEC United that serve the community. 

These activist journal ists frequently slander people of faith, conservatives and call them 

names that defame them in the community. I had enough and warned that we would call them 

out by name. Maulbetsch wrote and article reflecting th is as he was listen ing in on l ine and 

decided to omit detail s  about the meeting, causing the entire journal istic community to wonder if 

they were on the l ist. It had a positive effect contrary to their intentions. 

On Friday November 6th, I received a fmwarded a article about Georgia irregularities on 

the election day. I normally do not read many of these articles because I am inundated with 

information both from FEC, and my company. I started reading it and noticed Eric Coomer was 

the spokesperson for a company called Dominion Voting Systems . I immediately stopped and 

started to go back through my notes to find the info on Eric Coomer. I then started research 

Dominion Voting Systems.  The information became rather scary as everywhere I looked I found 

Eric' s name. Some listing him as VP of Security and others calling him Director of Strategy and 

Security. I began my search for everything Eric Coomer, Dr. Eric Coomer and any information 

related to legal filings, RFPs, states using Dominion, Colorado uses and even areas in Colorado 

that do not use Dominion . 

I then turned my attention to Eric Coomer' s Facebook profile and page while I gathered 

information on correlating email addresses ,  profiles , screen names, etc . Searching Twitter, 

Reddit, Facebook, 4Chan, etc etc. 

I was able to get screenshots of Eric Coomer ' s  Facebook posts going back to 20 1 6 .  What 

I discovered was disturbing. Anti-Trump rhetoric, posts referring to : Fuck USA, Fuck the Pol ice, 

AC.AB. ,  posts that were anti Conservative, and even posts being happy someone died. Then the 

bigger shocker. He reposted the Antifa "Manifesto" letter to Donald Trump. I knew that I had the 

right guy and someone that was cl early mentally unstable and radical. I started digging into the 
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( 
code irregularities and tying all of the pieces together with the irregularities and the Dominion 

uses in the disputed states. The correlation was astonishing. I then found the information related 

to justifying voting machines being online and his justification that they had "hardware and IP 

address protection". This statement by itself is FALSE. 
I then attempted to reach out to all sources to bring this information to light. Calling 

major news stations and attempting to connect with the DOJ. 

I took the infonnation to the listeners of an organization that I also own called 
Conservative Daily. We have a podcast that we do on weekdays. I felt I had enough information 

and was confident that the Eric on the conference call was the same Eric Coomer that worked for 

Dominion. I was also confident that given the Facebook and other information I was able to 
collect that Eric Coomer was interfering with the election and as he admits in one of his posts 

that people at his company think and feel the same way he does. I began to research his patents, 

who owns them, the pattern of states they acquired as clients. 
I began to research the connection to Diane Feinstein, her husband, campaign manager, 

Clinton Foundation and became worried that the finger of radicals had taken away the voice of 

the American people in deciding the election. I used ARIMA analysis to show me trends on data 

and probability models to prove that they were in fact using code and technology to ghost votes, 

switch votes or even remove probable ballots completely. Code is random unless it is not. Since 

we are a data company and understand artificial intelligence and use of neural networks, we 

understand the capabilities of creating chaos in outcome based on weighted density of probable 

voters. 

These statements are true and accurate to the best of my knowledge. 
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STATE OF COLORADO 
coUNTY OF _Th�u�

1
�/a�s�- - -

Personauy appeared before me, L '(/JV f<t? FF� 12. , a Notary Public in 
and for the aforesaid State and County, JOSEPH T OL TMANN, the within named bargainer, with 
whom I am personally acquainted and who, after being duly sworn, acknowledged that she 
executed the foregoing Agreement for the purposes co a· ed therein. 

Sworn to and subscribed before me this / 1r>day of /Jove.r-....b. eJ .. , 2020. 

My Commission Expires: 

State of ColrmuJ@ 
· Notary1D 1201i4§§l}§H} M Commission f:4Pifl}§ 
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From: Joe Oltmann <jQg@J:!inbn.com> 
Subject: Re: Media Request: Pidoxa, FEC, Joe Oltmann? 

Date: October 19, 2020 at 6:18:18 PM MDT 
To: heidi@csindy.com 

No idea who that is. But if you think you are going to scare me, you won't. I have all of your information Sean. I have your teacher information, I have 
statements from potential victims of you. I know you are the Leader of the CO springs Antifa, Communists and Our Revolution. We have taped 
conversations with other Antifa members bragging about using animal records to dox Tig, and we sent a record up to the FBI about illegally accessing 
information including John Tiegen's address. Then there is the email that is tied back to you threatening T

i

g with the use of "bricks" against his family. 

I have our lawyer reaching out to the US Business Journal, the FBI, CBI and before we publish all this including your past and falsification of a 
bankruptcy documents, I would like you to tell me whether or not there is anything you seem to think is not accurate. 

We have infiltrated your organization in the springs. There is a saying Heidi, Sean or whatever you go by. You want to terrorize the community? Pack a 
lunch. 

Sent from my phone so please excuse the errors 
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From: Joe It a <jQg@P-inbn.com> 
Subject: Re: Media Request: Pidoxa, FEC, Joe Oltman ? 

Date: October 19, 2020 at 7:01:05 PM MDT 
To: heidi@csindy.com 

One last thing ... do you have a comment on the firebombing of Lynn Gerbers daughter's car? I would like to know if you were involved. Was it your 
organization Our Revolution that did it, or just Antifa? Give me something. You took down the Our Revolution video in Weld County but that is not the 
most damning. The private videos a r e .  

See Heidi, I don't care that you have a different viewpoint. I welcome it actually. I can respect that. I cannot accept terrorism and that is who you are. 
You are a terrorist. You and your other Antifa fascists killed a man in cold blood. My question is how much does your owners know about you? What 
will I find when we sue the animal shelter, which we will do. Those subpoenas should shine a light. How about the articles we write about your group? 
You going to be able to survive that Heidi? How many people do you think will come forward to tell the story of CS independent and what culpability 
do you think your owners will have when it all comes out? What about the law firm you got info from ... are they going to be able to make it when 
criminal charges start dropping. Even if they survive that, will they be able to find work with that article. 

I will turn over every rock, because you are responsible for the murder of Lee Keltner. You all are. 

Just curious obviously. Email, does have trackers. I know you opened it. Congratulations Heidi, you poked the bear. Go talk to Erik, and the others that 
we are going to bring out. I have had enough of the terrorism. 

Sent from my phone so please excuse the errors 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT O 
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DISTRICT COURT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 
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ERIC COOMER, Ph.D., 
Plaintiff 
 
vs. 
 
DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., 
Defendants 
 
 
Attorneys for Plaintiff 
Charles J. Cain, No. 51020 
ccain@cstrial.com  
Steve Skarnulis, No. 21PHV6401 
skarnulis@cstrial.com  
Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com  
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com  
CAIN & SKARNULIS PLLC 
P. O. Box 1064 
Salida, Colorado 81201 
719-530-3011 /512-477-5011 (Fax) 
 
Thomas M. Rogers III, No. 28809 
trey@rklawpc.com  
Mark Grueskin, No. 14621 
mark@rklawpc.com  
Andrew E. Ho, No. 40381 
andrew@rklawpc.com  
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax) 

 
Case Number: 2020cv034319 
 
Division Courtroom: 409 
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DISTRICT COr"QRT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 

ERIC COOMER, Ph.D., 
Plaintiff 

vs. 

DONALD J. TRUMP FOR PRESIDENT, 
INC., et al.," A COURT USE ONLY A 
Defendants 
Attorneys for Plaintiff 
Charles J. Cain, No. 51020 Case Number: 202ocvo34319 
ccain@cstrial.com 
Steve Skarnulis, No. 21PHV6401 Division Courtroom: 409 
skarnulis@cstrial.com 
Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com 
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com 
CAIN & SKARNULIS PLLC 

P. 0. Box 1064 
Salida, Colorado 81201 
719-530-3011/512-477-5011 (Fax) 

Thomas M. Rogers III, No. 28809 
trey@rklawpc.com 
Mark Grueskin, No. 14621 
mark@rklawpc.com 
Andrew E. Ho, No. 40381 
andrew@rklawpc.com 
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax) 

DECLARATION OF ERIK MAULBETSCH 
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I, Erik l\!aulbetsch, declare and state as follows: 

1. "My name is Erik Maulbetsch. I am over the age of twenty-one years, am of 

sound mind, and am fully competent to make this Declaration. I have personal knowledge 

of the matters stated in this Declaration, which are true and correct. 

2. "I have lived in Colorado since 1999, following my graduation from 

Middlebury College. I've worked in journalism, nonprofit communications and as a 

political researcher and consultant. 

3. "I currently write for the Colorado Times Recorder. 

4. "In my work with the Colorado Times Recorder, I cover a variety of topics, 

including state and local politics. Some of my reporting has covered stories related to Joe 

Oltmann (Oltmann) and his non-profit organization, FEC United. When reporting on 

those stories, I have contacted Oltmann for comment. In some instances, he has 

responded to my questions. In other instances, he has not, responding only "I don't talk 

to Antifa." I reported in our initial exchange in a Jan. 14 article, "Dominion Election 

Conspiracy Originated in Part During Conservative's Hunt for 'Antifa Journalists."' 

5. · "I have never been on any sort of "Antifa conference call." I was not present 

on a call where anyone was identified as "Eric from Dominion" or "Eric, the Dominion 

guy. " 

6. "I do not know Dr. Eric Coomer, nor have I ever met him. 

7. "Pursuant to C.R.S. § 13-27-101, et. seq., I declare under penalty of perjury 

under the law of Colorado that the foregoing is true and correct." 
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Further peclarant sayeth naught. 

Executed on the 2nd day of September 2021 at Denver, Colorado. 

E�C:eclarant 

THE STATE OF COLORADO § 
§ 

CITY AND COUNTY OF DENVER § 

The foregoing Declaration was acknowledge by Erik Maulbetsch before me on this 
2nd day of September 2021. 

Witness my hand and official seal. 

[SEAL] 

Julie Ann Bane 

NOTARY PUBLIC 

STATE OF CO'I..ORADO 

NOTARY ID 20184007583 

MY COMMISSION EXPIRES February 15 2022 

Nota 
the City and County of Denver, Colorado 

My commission expires: 6( / /:S:/ 2 Z 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT P 
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DISTRICT COURT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 

 COURT USE ONLY 

ERIC COOMER, Ph.D., 
Plaintiff 

vs. 

DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., 
Defendants 

Attorneys for Plaintiff 
Charles J. Cain, No. 51020 
ccain@cstrial.com  
Steve Skarnulis, No. 21PHV6401 
skarnulis@cstrial.com  
Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com  
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com  
CAIN & SKARNULIS PLLC 
P. O. Box 1064 
Salida, Colorado 81201 
719-530-3011 /512-477-5011 (Fax)

Thomas M. Rogers III, No. 28809 
trey@rklawpc.com  
Mark Grueskin, No. 14621 
mark@rklawpc.com  
Andrew E. Ho, No. 40381 
andrew@rklawpc.com  
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax)

Case Number: 2020cv034319 

Division Courtroom: 409 

EXHIBIT F-2 

DATE FILED: September 17, 2021 8:12 PM 
FILING ID: E9E5DD591D201 
CASE NUMBER: 2020CV34319 
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20CV34319-JODisclosures-000205

SERVED ONLY: July 20, 2021 8:13 AM 
FILING ID: E6EEBED82F138 
CASE NUMBER: 2020CV34319 

Case 1:21-cv-02130-CJN   Document 41-17   Filed 11/18/21   Page 3 of 6



20CV34319-JODisclosures-000206

Case 1:21-cv-02130-CJN   Document 41-17   Filed 11/18/21   Page 4 of 6



20CV34319-JODisclosures-000207

Case 1:21-cv-02130-CJN   Document 41-17   Filed 11/18/21   Page 5 of 6



 

20CV34319-JODisclosures-000208

Case 1:21-cv-02130-CJN   Document 41-17   Filed 11/18/21   Page 6 of 6



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

US DOMINION, INC., et al., 

Plaintiffs, 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants. 

Judge Carl J. Nichols 

EXHIBIT Q 
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DISTRICT OF COLUMBIA

Jun 30
2016

Jun 30
2017

Jun 30
2018

Jun 30
2019

Jun 30
2020

Jun 30
2021

Overall
Caseload
Statistics

Filings ¹ 3,134 3,071 3,678 4,206 4,298 4,666

Terminations 2,636 2,841 3,056 3,678 4,005 4,002

Pending 3,767 3,985 4,581 5,091 5,345 5,946
Percent Change in Total 

Filings Current Year 
Over Earlier Year 48.9 51.9 26.9 10.9 8.6  

Number of Judgeships 15 15 15 15 15 15

Vacant Judgeship Months ² 13.8 53.9 23.0 10.7 0.0 0.0

Actions 
per Judgeship

Filings

Total 209 205 245 280 287 311

Civil 181 168 209 240 249 259

Criminal
Felony 20 21 28 30 25 41

Supervised
Release
Hearings 8 16 8 11 12 11

Pending Cases ² 251 266 305 339 356 396

Weighted Filings ² 227 213 269 279 288 306

Terminations 176 189 204 245 267 267

Trials Completed 6 7 6 9 7 5

Median 
Time (Months)

From Filing to
Disposition

Criminal
Felony 17.1 11.0 12.9 9.5 12.0 14.3

Civil ²      8.0      6.9      6.0      5.6      5.3      4.8

From Filing to Trial ²
(Civil Only)     40.2     46.0     46.1     48.7     40.0 -

Other

Number (and %) 
of Civil Cases 

Over 3 Years Old ²
369
12.5

393
12.5

438
12.3

663
16.5

672
15.8

842
18.5

Average Number
of Felony Defendants 

Filed per Case 1.4 1.3 1.4 1.2 1.4 1.3

Jurors

Avg. Present for 
Jury Selection 55.1 64.8 73.4 103.3 93.7 94.4

Percent Not
Selected or 
Challenged 47.7 52.2 54.4 60.5 53.7 68.0

Numerical
Standing

Within

U.S. Circuit

16 -

 

 

79 -

60 -

84 -

79 -

68 -

76 -

83 -

83 -

55 -

2 -

- -

79 -

Type of Total A B C D E F G H I J K L

Civil 3,883 55 327 239 15 31 103 179 158 52 570 45 2,109

Criminal ¹ 611 5 110 1 88 57 47 21 - 3 136 115 28

¹ Filings in the "Overall Caseload Statistics" section include criminal transfers, while filings by "Nature of Offense" do not.

² See "Explanation of Selected Terms."

2021 Civil Case and Criminal Felony Defendant Filings by Nature of Suit and Offense

NOTE: Criminal data in this profile count defendants rather than cases and therefore will not match previously published numbers.

12-Month Periods Ending 

U.S. District Court — Judicial Caseload Profile

Case 1:21-cv-02130-CJN   Document 41-18   Filed 11/18/21   Page 2 of 3



COLORADO

Jun 30
2016

Jun 30
2017

Jun 30
2018

Jun 30
2019

Jun 30
2020

Jun 30
2021

Overall
Caseload
Statistics

Filings ¹ 3,807 3,771 3,984 4,346 4,284 4,308

Terminations 3,682 3,747 3,789 4,046 4,075 4,105

Pending 3,096 3,093 3,283 3,561 3,762 3,948
Percent Change in Total 

Filings Current Year 
Over Earlier Year 13.2 14.2 8.1 -0.9 0.6  

Number of Judgeships 7 7 7 7 7 7

Vacant Judgeship Months ² 2.6 12.0 12.0 13.1 12.0 12.0

Actions 
per Judgeship

Filings

Total 544 539 569 621 612 615

Civil 453 452 461 509 532 530

Criminal
Felony 63 69 84 90 60 64

Supervised
Release
Hearings 27 18 24 22 20 21

Pending Cases ² 442 442 469 509 537 564

Weighted Filings ² 498 542 567 635 621 638

Terminations 526 535 541 578 582 586

Trials Completed 21 17 21 20 12 12

Median 
Time (Months)

From Filing to
Disposition

Criminal
Felony 9.6 8.6 8.5 10.4 10.2 14.6

Civil ²      8.3      7.0      7.7      7.7      7.6      7.8

From Filing to Trial ²
(Civil Only)     25.9     25.0     27.8     30.3     33.9     32.8

Other

Number (and %) 
of Civil Cases 

Over 3 Years Old ²
53
2.1

57
2.3

75
2.8

99
3.5

107
3.4

155
4.8

Average Number
of Felony Defendants 

Filed per Case 1.3 1.3 1.3 1.3 1.4 1.4

Jurors

Avg. Present for 
Jury Selection 33.4 36.2 44.8 34.1 41.4 35.9

Percent Not
Selected or 
Challenged 31.6 40.3 43.9 26.2 36.1 34.2

Numerical
Standing

Within

U.S. Circuit

37 5

 

 

19 2

12 1

60 7

64 8

38 2

13 2

17 1

49 4

59 7

19 1

22 1

17 3

Type of Total A B C D E F G H I J K L

Civil 3,710 199 72 932 49 33 137 770 271 143 779 5 320

Criminal ¹ 448 25 153 22 98 38 59 11 1 9 4 12 16

¹ Filings in the "Overall Caseload Statistics" section include criminal transfers, while filings by "Nature of Offense" do not.

² See "Explanation of Selected Terms."

2021 Civil Case and Criminal Felony Defendant Filings by Nature of Suit and Offense

NOTE: Criminal data in this profile count defendants rather than cases and therefore will not match previously published numbers.

12-Month Periods Ending 

U.S. District Court — Judicial Caseload Profile
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  
US DOMINION, INC., et al., 

Plaintiffs 

v. 

No. 1:21-cv-02130-CJN 

HERRING NETWORKS, INC., et al., 

Defendants 

Judge Carl J. Nichols 

 
[PROPOSED] ORDER 

 
On considering Defendants’ Motion to Dismiss, Stay, or Transfer (ECF 41), the opposition 

thereto, the reply in support, and the entire record herein, the Court finds that Defendants’ Motion 

is well taken.  For the foregoing reasons, it is hereby ordered that Defendants’ Motion:  

is GRANTED and this case is dismissed [or stayed] in its entirety based on Colorado River 

abstention, without prejudice to refiling in a court of competent jurisdiction in Colorado. 

OR 

is GRANTED and this case is transferred in its entirety to the U.S. District Court for the 

District of Colorado pursuant to 28 U.S.C. § 1404(a). 

OR 

is GRANTED IN PART and the claims against Herring Networks, Inc., Charles Herring, 

and Robert Herring, Sr., are dismissed for failure to adequately plead personal jurisdiction. 

SO ORDERED. 

Dated: November __, 2021      

       ______________________________ 
       U.S. District Judge Carl J. Nichols 
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