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PETITION AND COMPLAINT 

Michael J. Aguirre, Esq., SBN 060402 
Maria C. Severson, Esq., SBN 173967 
Elijah T. Gaglio, Esq., SBN 324799 
AGUIRRE & SEVERSON, LLP 
501 West Broadway, Suite 1050 
San Diego, CA 92101 
Telephone: (619) 876-5364 
Facsimile: (619) 876-5368 
Attorneys for Plaintiff and Petitioner 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

KATHRYN BURTON, 

Petitioner and Plaintiff, 

v. 

JENNIFER CAMPBELL, STEPHEN 
WHITBURN, MARNI VON WILPERT, 
CHRIS CATE, RAUL CAMPILLO, SEAN 
ELO-RIVERA, in their official capacities as 
Members of the San Diego City Council; 
CITY OF SAN DIEGO, a municipal 
corporation; and DOES 1 through 50, 
inclusive, 

Respondents and Defendants. 

Case No. 

PETITION FOR WRIT OF MANDATE, 
PROHIBITION, OR OTHER 
EXTRAORDINARY RELIEF  
[CCP §§1060, 1085];  
COMPLAINT FOR DECLARATORY  
AND INJUNCTIVE RELIEF; ACTION TO 
VOID PAST ACTS OF THE CITY OF SAN 
DIEGO CITY COUNCIL ADOPTING 
FRANCHISE AGREEMENTS  
[GOVT CODE §§ 54960, 54960.1] 

INTRODUCTION 

1. The City of San Diego’s electric and gas franchises with San Diego Gas & Electric

(SDG&E) are of material importance to the People of San Diego.  These franchises allow 

SDG&E to transport dangerous electricity and natural gas over hundreds of miles of power lines 

and pipes above and below ground.  The City of San Diego joined the Paris Agreement under the 

United Nations Framework Convention on Climate Change (PACC). In March 2021, SDG&E 
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PETITION AND COMPLAINT 

parent company, SEMPRA, refused to join the PACC; SEMPRA operates a multi-billion 

international fossil fuel business.    

2. Petitioner and plaintiff is an interested person because she is a resident of the City 

of San Diego and a utility customer directly affected by the terms of the utility franchise 

agreement described in this operative complaint.     

3. The SDG&E gas and electric franchise agreements have expired.  It is imperative 

under the circumstances that new franchise agreements be stated in plain language, and that all of 

the terms of the agreement be set forth in two ordinances -- one for gas and the other for 

electricity.   

4. In connection with the granting or renewal of its franchises, Section 103 of the San 

Diego City Charter requires an opportunity for free and open competition, public hearings, and a 

vote of two-thirds (2/3) of the members of the Council.  Specifically, San Diego City Charter 

Section 103 states, in pertinent part, the franchises the City of San Diego “grants shall be made by 

ordinance adopted by vote of two-thirds (2/3) of the members of the Council and only after 

recommendations thereon have been made by the Manager and an opportunity for free and open 

competition and for public hearings have been given.”   

5. As alleged more fully in this operative complaint, the City’s purported granting of 

gas and electric franchises to SDG&E on May 25 and June 8 2021, was done in violation of 

Charter Section 103. There was no opportunity for free and open competition because City 

officials tailored and manipulated the bid in favor of SDG&E; there were no bona fide public 

hearings; the decision making was done in a series of secret meetings from which the public was 

excluded; and the hearings the City did hold limited speakers to 1 minute, thereby making any 

meaningful hearing impossible.  Instead of requiring a 2/3 vote for the renewal of the agreements 

as required by Charter section 103, Section 15(d) of the franchise agreements provides they are 

automatically renewed. The provision violates the Charter, which requires a 2/3 vote to grant a 

renewal – not a 2/3 vote against a renewal.  

6. The Mayor and certain members of the San Diego City Council propose to move 

forward with franchise agreements with SDG&E that do not contain all of the material terms of 
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PETITION AND COMPLAINT 

the agreements.  These officials propose to scatter the franchise terms in two additional 

agreements -- an “Energy Cooperation Agreement,” and an “Administrative Memorandum of 

Understanding.”  Some of the terms of the franchise agreements have not been negotiated, 

meaning that the franchise agreements are not ready to be adopted.    

7. In violation of Charter Section 103, the Mayor and a supermajority of the San 

Diego City Council purported to adopt the incomplete franchise agreements and the Energy 

Cooperation Agreement, containing some but not all of the terms of the franchise agreements on 

May 25, 2021, and June 8, 2021.  Because the Mayor and a supermajority of the City Council in 

so acting have violated Charter Section 103, and for the other reasons cited in this operative 

complaint, Plaintiff and Petitioner brings this action for an order declaring the purported adoption 

of the franchise agreements on May 25 and June 8, 2021, to be void.   

8. Defendants and respondents are six members (“The Majority”) of the San Diego 

City Council who violated their clear, present, and ministerial duty to comply with San Diego 

City Charter Sections 103 and 275, which respectively require Councilmembers to adopt electric 

and gas franchises by ordinances passed by a 2/3 vote. The Majority did so after only twelve 

calendar days elapsed from the day of the ordinances’ introduction.  

9. Defendants and respondents, The Majority, are most of the San Diego City 

Council who violated their clear, present, and mandatory duty to comply with Govt Code § 

54952.2, which provides in pertinent part: 

(b)(1) A majority of the members of a legislative body shall not, outside a meeting 

authorized by this chapter, use a series of communications of any kind, directly or through 

intermediaries, to discuss, deliberate, or take action on any item of business that is within 

the subject matter jurisdiction of the legislative body. 

10. Defendants and respondents have a duty to comply with Govt Code § 

54952.2(b)(1); Their duty is to not violate it: they may not meet as most of the City Council 

outside a meeting to discuss, deliberate, or take action on the adoption of a San Diego City 
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PETITION AND COMPLAINT 

electric franchise agreement with San Diego Gas & Electric (SDG&E).1 

11. Defendants and respondents, The Majority, are most of the San Diego City 

Council who violated their clear, present, and mandatory duty under Govt Code § 54957 to 

distribute public records provided to the majority 72 hours before they considered the electric and 

gas franchise ordinances and the Energy Cooperation Agreement on May 25, 2021, and June 8, 

2021.  

12. On these facts, Plaintiff and Petitioner, under Govt Code § 54960, is entitled to a 

declaration that Defendants and Respondents violated Govt Code § 54952.2(b)(1).  

13. Plaintiff and Petitioner is entitled to (a) a declaration under Govt Code § 54960 

that the defendant City Councilmembers’ approval of the resolution to propose the 20-year 

electric utility franchise agreement to the San Diego City Council is null and void; and (b) for an 

injunction under Govt Code § 54860 prohibiting the City Council from implementing the electric, 

gas ordinances or the Energy Cooperation Agreement.     

JURISDICTION AND VENUE 

14. This Court has jurisdiction over the action because this is a civil action wherein the 

matter in controversy, exclusive of interest and costs, exceeds the jurisdictional minimum of the 

Court.   

15. The acts and omissions complained of in this action took place in the City and 

County of San Diego, California.  Venue is proper because the acts and/or omissions complained 

of took place, in whole or in part, within the venue of this Court.  

/ / / 

/ / / 

 
1 Serial meetings can be held with a chain of communications involving contact from member A 
to member B who then communicates with member C would constitute a serial meeting in the 
case of a five-person body. Similarly, when a person acts as the hub of a wheel (member A) and 
communicates individually with the various spokes (members B and C), a serial meeting has 
occurred. In addition, a serial meeting occurs when intermediaries for board members have a 
meeting to discuss issues. For example, when a representative of member A meets with 
representatives of members B and C to discuss an agenda item, the members have conducted a 
serial meeting through their representatives as intermediaries. Who's Afraid of the Big, Bad 
Wolfe? A Call for a Legislative Response to the Judicial Interpretation of the Brown Act, 39 
McGeorge L. Rev. 1073, 1075. 
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PARTIES AND KEY PLAYERS 

A. Plaintiff and Petitioner  

16. Petitioner and Plaintiff Kathryn Burton is an interested person because she is a 

member of the public, a San Diego resident and taxpayer, and an SDG&E ratepayer.  

B. Defendants and Respondents  

17. Defendant San Diego City Councilmember Jennifer Campbell is a member of The 

Majority; Councilmember Campbell is sued in her official capacity.   

18. Defendant San Diego City Council President Pro Tem Stephen Whitburn is a 

member of The Majority; Councilmember Whitburn is sued in his official capacity.  In and 

around October 6, 2020, $5,661 of Sempra money was funneled through the San Diego County 

Democratic Party to Steve Whitburn campaign for San Diego City Council.   

19. Defendant San Diego City Councilmember Marni Von Wilpert is a member of The 

Majority; Councilmember Von Wilpert is sued in her official capacity. In and around October 14, 

2020, $5,661 of Sempra money was funneled through the San Diego County Democratic Party to 

the Marni Von Wilpert campaign for City Council.    

20. Defendant San Diego City Councilmember Raul Campillo is a member of The 

Majority; Councilmember Campillo is sued in his official capacity. In and around October 16, 

2020, $5,661 of Sempra money was funneled through the San Diego County Democratic Party to 

the Raul Campillo campaign for City Council.    

21. Defendant San Diego City Councilmember Sean Elo-Rivera is a member of The 

Majority; Councilmember Elo Rivera is sued in his official capacity.  

22. Defendant San Diego City Councilmember Chris Cate is a member of The 

Majority; Councilmember Cate is sued in his official capacity.  

23. Defendant City of San Diego is a municipal corporation of the State of California 

and Defendants’ and Respondents’ employer.  

/ / / 

/ / / 

/ / / 
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C. Key Players 

24. Mayor Todd Gloria was an active participant in the unlawful conduct alleged in 

this operative complaint.   

25.  Jessica Lawrence is Mayor Gloria’s Director of Policy.  Ms. Lawrence was an 

active participant in the unlawful conduct alleged in this operative complaint.   

26. The true names and capacities of those Defendants and Respondents sued herein as 

DOES 1 through 50, inclusive, whether individual, corporate, associate or otherwise, are 

unknown to Plaintiffs and Petitioners, who sue those Defendants and Respondents by such 

fictitious names. When the DOE parties’ true names and capacities and their actual involvement 

in the matters alleged herein are ascertained, Plaintiff and Petitioner will amend this complaint to 

accurately reflect the same. 

27. Plaintiff and Petitioner is informed and believes and thereon alleges that each of 

the fictitiously named Defendant and Respondent designated hereunder as a DOE is responsible 

in some manner for the occurrences alleged herein, and that Plaintiff’s and Petitioner’s damages 

as herein alleged were proximately caused or contributed to by their conduct. 

28. Plaintiff and Petitioner is informed and believes, and thereupon alleges, that at all 

times relevant and mentioned herein, Defendants/Respondents and DOES 1 through 50, inclusive, 

and each of them, were the agents, servants, employees, independent contractors, co-conspirators, 

subsidiaries and/or joint ventures of the remaining Defendants/Respondents, and each of them, 

and were at all times material hereto acting within the authorized course, scope and purpose of 

said agency and employment, and/or that all of said acts were subsequently performed with the 

knowledge, acquiescence, ratification and consent of the respective principals, and the benefits 

thereof accepted by said principals. 

BACKGROUND 

29. In and before the 2020 election cycle, managers of SDG&E, and its parent 

company Sempra Energy (Sempra) on behalf of SDG&E, spent large sums of money in 

connection with an effort to control the The Majority’s exercise of their official decision to adopt 
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franchise agreements between the City of San Diego and SDG&E.  SDG&E and Sempra spent 

large sums to garner influence over, and access to, members of The Majority and City of San 

Diego Mayor Todd Gloria.   

30. SDG&E and Sempra officials channeled these large sums of funds through the San 

Diego Democratic Party, Neighbors for Housing Solutions, and other conduits. California 

campaign disclosure filings show that Sempra's contributions grew sizably in the weeks leading 

up to the November 3, 2020, election. On September 10, 2020, Sempra paid the San Diego 

County Democratic Party $15,000, and on October 15, 2020, $5000 more.  Sempra admits in 

2020 it paid the San Diego County Democratic Party Democratic n/a $ 44,000.  

31. SDG&E and Sempra evaded restrictions on contribution limits and corporate 

contributions by channeling the money to Mayor Gloria and Councilmembers Whitburn, Von 

Wilpert and Campillo through the San Diego Democratic Party, Sacramento-based LGBT Caucus 

Leadership Fund, and Neighbors for Housing Solutions Supporting Todd Gloria for San Diego 

Mayor 2020. On October 15, 2020, Sempra paid $25,000 to the Sacramento-based LGBT Caucus 

Leadership Fund, which on October 1st gave $50,000, and on October 16th an additional 

$30,000, for a total of $80,000 to Neighbors for Housing Solutions Supporting Todd Gloria for 

San Diego Mayor 2020. 

A. Key Dates  

32. An “Invitation to Bid” (ITB) on the terms of two franchise agreements (gas and 

electric) between SDG&E and the City of San Diego was issued on March 18, 2021.  Rather than 

accepting the Invitation to Bid, SDG&E on April 16, 2021, sent the City a letter entitled “Re: 

SDG&E RESPONSE TO INVITATION TO BID FOR A FRANCHISE TO CONSTRUCT, 

MAINTAIN AND USE POLES, WIRES, CONDUITS AND APPURTENANCES FOR 

TRANSMITTING AND DISTRIBUTING ELECTRICITY IN THE STREETS OF THE CITY 

OF SAN DIEGO.” (Relevant part is Attached hereto as Exhibit 1, “SDGE ITB Response”).  

33. The SDG&E ITB Response to the proposed 10-year term was “subject to further 

discussions.” SDG&E declined to comply with Charter Section 225 which requires “a full and 

complete disclosure of the name and identify of any and all persons directly or indirectly involved 
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PETITION AND COMPLAINT 

in the ** proposed transaction.”  SDG&E can and should disclose its principal controllers, those 

who own 10% of outstanding shares. See SEC Exchange Act Rule 16.   

34. In the SDG&E ITB Response, SDG&E added “a mediation option to allow the 

parties to avoid litigation” provision to the Dispute Resolution term.  SDG&E added there would 

have to be “negotiations with you [City] regarding the specific language in the draft franchise 

with regard to “SDG&E's compliance obligations.” SDG&E’s response contemplated “discussion 

will include proposed provisions relating to the following: (1) Details regarding the payment of 

the Bid Amount; (2) Details regarding disclosure of SDG&E books and records; (3) Utility 

removals and relocations; (4) Protection of utility facilities; (5) Clarify obligations regarding 

employment guarantee; (6) Operation of the performance bond and liquidated damage amounts.  

35. A week following the SDG&E IBT Response, City officials and SDG&E 

managers began meeting in secret. The meetings were not conducted in the Mayor’s Office or 

City Attorney’s Office where the public could witness the comings-and-goings of its participants. 

Nor were the meetings held at Sempra’s headquarters in downtown San Diego. Instead, City 

officials and staff from the Mayor’s Office and City Attorney’s Office met at SDG&E’s secure 

facility on a Saturday and days following. Included in the meetings between the Mayor, his staff, 

the City Attorney and SDG&E managers that occurred between Friday April 23, 2021, and 

Wednesday April 28, 2021, are shown here:  
 
April 23 Friday 

Subject: CONFIRMED Kickoff - City/SDGE Franchise Negotiations 
Location: Zoom 
Start: Fri 4/23/2021 2:30 PM 
End: Fri 4/23/2021 5:00 PM 
Recurrence: (none) 
Meeting Status: Accepted 
Organizer: Lawrence, Jessica 
Required Attendees: Goldstone, Jay; Elliott, Mara; Mitchell, Eugene 
Optional Attendees: Jordan, Jean; Folkmann, Bruce A; Baker, Jim W; Ruis, 
Warren; Bierman, Hollie K; Avila,Paola 
 
Agenda: 
1. Introductions 
2. SDGE Clarifications 
3. Identification of Key Issue Areas for Negotiation 
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PETITION AND COMPLAINT 

4. Identification of Opportunities to Strengthen Agreement 
5. Next Steps and Planning for Future Meetings 
 
Join ZoomGov Meeting 
https://sandiego.zoomgov.com/j/1607935963?pwd=eGVraDRVSlc2VlRxVEJGZ
kVVbVR3Zz09 
Meeting ID: 160 793 5963 
Passcode: *fF1f1 
 

April 24 Saturday 
Subject: HOLD: City/SDGE Franchise Negotiations 
Location: In person or zoom, TBD 
Start: Sat 4/24/2021 12:30 PM 
End: Sat 4/24/2021 3:30 PM 
Show Time As: Tentative 
Recurrence: (none) 
Meeting Status: Not yet responded 
Organizer: Lawrence, Jessica 
Required Attendees: Elliott, Mara; Goldstone, Jay; Mitchell, Eugene 
Optional Attendees: Jordan, Jean 
 

April 26 Monday 
Subject: Confidential- Franchise Negotiation 
Location: 8330 Century Park Court, San Diego CA 92123 
Start: Mon 4/26/2021 3:00 PM 
End: Mon 4/26/2021 5:00 PM 
Show Time As: Tentative 
Recurrence: (none) 
Meeting Status: Not yet responded 
Organizer: Goldstone, Jay 
Required Attendees: Elliott, Mara; Jordan, Jean; Lawrence, Jessica; 
EMitchell@semprautilities.com 
Optional Attendees: Avila, Paola; Bierman, Hollie K; Baker, Jim W; Ruis, 
Warren 
Attendees: Jay Goldstone, Jessica Lawrence, Mara Elliott, Jean Jordan, Mitch 
Mitchell 
Optional: Paola Avila 

April 28 Wednesday 
Subject: 2:30-5:00 Confidential- Franchise Negotiation 
Location: 8330 Century Park Court, San Diego CA 92123 
Start: Wed 4/28/2021 2:30 PM 
End: Wed 4/28/2021 5:00 PM 
Recurrence: (none) 
Meeting Status: Accepted 
Organizer: Goldstone, Jay 
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Required Attendees: Goldstone, Jay; Lawrence, Jessica; Elliott, Mara; Jordan, 
Jean; 
EMitchell@semprautilities.com 
Optional Attendees: Avila, Paola; Nuno, M. Rita; Folkmann, Bruce A; Ruis, 
Warren; Bierman, Hollie K; Baker, Jim W; Ortlieb, Fritz 

36. The site of in-person negotiations was approximately 10 miles from the public 

buildings that house the City’s elected Mayor and City Attorney. The meetings were held in 

SDG&E’s offices at 8220 Century Park Court shown here:  

37. Out of their private negotiations, SDG&E managers, the Mayor’s staff members 

and City officials issued proposed franchise and cooperation agreements.  The Mayor and 

SDG&E together submitted their proposed franchise and cooperation agreements on May 19, 

2021, in the form of:  
 
Subitem B: Introduce an ordinance awarding a Gas Franchise to SDG&E  
Subitem C: Introduce an ordinance awarding an Electric Franchise to SDG&E 
Subitem D: Approve a resolution authorizing the Mayor to enter into an Energy   
Cooperation Agreement with SDG&E  

38. On May 20, 2021, the San Diego Union Tribune reported the SDG&E and Mayor 

meetings:   
 
“After multiple rounds of negotiations that Gloria, his staff recently and City 
Attorney Mara Elliott conducted with SDG&E, the two sides released a tentative 
agreement last week.”  

39. In their private discussions, the Mayor and SDG&E engaged in bid tailoring and 

bid manipulation to change the key provisions of the Invitation to Bid response in SDG&E’s 

favor.  The Mayor changed each of the key provisions in favor of SDG&E and against the City.  

■-■ 
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SDG&E’s bid was materially non-responsive to the Invitation to Bid.  SDG&E managers, City 

staff, the Mayor and his staff crafted the proposed franchise agreements in SDG&E’s favor for 

the following terms: (1) bid amount was spread over 20 years, not 10 years; (2) City access to 

SDG&E’s books and records to ensure SDG&E’s compliance was materially narrowed; (3) 

SDG&E’s duty to cooperate with San Diego City Climate Action Plan (CAP) was reduced; (4) 

the Franchise Agreement term was limited to 10 years, and terminating the franchise agreement 

requires a 2/3rd vote of the City Council; (5) SDG&E’s $20 million payments to the City of San 

Diego general fund to support the Climate Action and Climate Equity goals are postponed to the 

end of the franchise agreement; (6) Compliance Review Committee; (7) the authority of the 

independent auditor to ensure SDG&E’s compliance is scaled back; (8) SDG&E duty to pay for 

equipment relocation costs left unresolved; (9) declaring an SDG&E breach of the agreement is 

made materially more cumbersome; (10) the amount SDG&E would have to pay in liquidated 

damages is reduced to negligible amounts; and (11) SDG&E’s performance bond is shrunk to an 

illusory level.  

40. The City admitted the existence of these deviations of the proposed electric 

franchise ordinance in a May 20, 2021, REPORT TO HONORABLE MAYOR AND 

COUNCILMEMBERS - ANALYSIS OF PROPOSED ELECTRIC AND GAS FRANCHISES” 

(attached hereto as Exhibit 2). 

41. By May 13, 2021, the Mayor had decided to bring the franchise and cooperation 

agreements to the City Council.  On May 13, 2021, the Mayor’s scheduler, Michelle Porras, 

wrote defendant Campbell’s scheduler, Ruth Torres, with a copy to Mayor Gloria’s Director of 

Policy, Jessica Lawrence: “Mayor Gloria would like to brief CP Campbell on the Franchise 

Agreement for 45 minutes, on Monday May 17 at 10:15-11:00am.” On May 14, 2021, Ms. Torres 

wrote Ms. Porras “It was just brought to my attention that the Mayor now would like to meet in-

person. Please let me know if that will be ok with the CP and (Defendant Campbell’s Chief of 

Staff) Venus.”   

/ / / 
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B. Serial Meetings Violations  

42. The Mayor and The Majority, outside a meeting authorized by the Brown Act, 

used a series of communications to discuss, deliberate and act on the adoption of a San Diego 

City electric franchise agreement with SDG&E in violation of Govt Code §54952.2(b)(1). 

43. On May 20, 2021, five (5) days before the Council voted for the franchise 

agreement, an article written by San Diego Union Tribune Energy Reporter Rob Nikolewski 

included the Mayor’s admitting he had “met with all nine members of the San Diego City Council 

in the past few days, looking to win their support for a new electric and gas franchise agreement 

between the city and San Diego Gas & Electric” according to the Union Tribune.  Gloria told the 

council members “I haven’t heard anyone say that they are a ‘no,’” Gloria said of the meetings he 

and his staff had with individual council members.” 

44. The San Diego Union Tribune’s report continued: 

 
“** But no deal can be finalized without the approval of a supermajority of at least 
six City Council members.” 
 
 “I haven’t heard anyone say that they are a ‘no,’” Gloria said of the meetings he and 
his staff had with individual council members.”   

45. The franchise agreements in favor of SDG&E were placed on the City 

Council agenda of May 25, 2021. 

46. On May 21, 2021, Petitioners through legal counsel wrote to 

Councilmember Campbell and the remaining Councilmembers advising of the serial 

meeting violations and demanding such violations be cured.  The writing stated, in 

pertinent part: 

A public record has been made that “all nine members” of the San Diego City Council, 
outside a duly authorized meeting and using a series of communications directly or 
through intermediaries, discussed, deliberated, or took action in advance of the 
Resolution to approve the City of San Diego’s award of SDG&E’s San Diego City 
electric utility franchise agreement. In so acting, the City through its Councilmembers 
violated Art I, Sec 3 of the California State Constitution and San Diego City Charter § 
103 by making a collective commitment or promise to approve a resolution for the City 
Council to award the electric utility franchise agreement to SDG&E. The secret serial 
"meeting" included “all nine members” of the City Council in violation of Govt Code 
§ 54952.2(b)(1). 
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*** 
By way of this letter, we demand that you cure and correct the Open Meeting Law 
violation by taking the SDG&E franchise agreement award item off the agenda of May 
25, 2021 so as to avoid commencement of a legal action for a judicial determination as 
to the violation of law. 

47. Council President Campbell did not remove the item from the agenda and 

the Council proceeded to consider the franchise agreements. 

48. On May 26, 2021, the day following the public meeting on the franchise 

agreements, Petitioners through counsel again write to Council President Campbell and 

the members restating the serial meeting violations that preceded the May 25, 2021 public 

meeting, and demanded a cure: 
 

Yesterday, six members of the San Diego City Council voted “yes” after the collective 
concurrence was obtained through serial meetings as set forth above.  
 
Demand for Cure  
We see this letter as providing you an opportunity to rectify an illegal action avoiding 
the need for further litigation. We hereby demand that the City Council cure and correct 
the above violations. This demand is made pursuant to Govt. Code § 54960.1. This 
demand is made in furtherance of the May 21, 2021 request to enforce the Open 
Meeting Laws and the California Constitution should the City refuse to cure and correct 
the above violations.  
 
Please be advised the failure to cure and correct the unlawful actions by vote will be 
subject to a legal action in Superior Court. 

49. The writings were ignored by Council President Campbell, and the City 

again set the franchise agreements as items on the public meeting of June 8, 2021, 

Consent Agenda. 

C. Franchise Agreement Terms Misrepresented 

50. The Mayor misled the public and the media about the terms of the 

Franchise agreement.  Even though the franchise agreement reduced SDG&E’s 

commitment to the City’s Climate Action Plan, to transparency, to accountability and to 

the City’s financial interests, the Mayor claimed he was “Following through on his 

commitment to advance the City’s climate goals, distribute environmental benefits more 

equitably, protect the City’s financial interests, and provide strict transparency and 

accountability.”  
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PETITION AND COMPLAINT 

51. At 1:58 of the June 8, 2021, City Council meeting, SDG&E President 

Bruce Folkmann (shown below) confirmed that SDG&E’s new agreement to pay $2 

million a year for the first five (5) years of the franchise agreement was an amendment to 

Section 4(e)(7) of the agreement.  

 

52. At 2:00 of the June 8, 2021, City Council meeting, Councilmember Von Wilpert  

and City Attorney Mara Elliott colluded (as shown below) to create a false record that the 

amendments made at the May 25th meeting are reflected in the current resolution for the 

cooperation agreement, when the truth is that the new amendments relating to SDG&E climate 

equity payments were made to Section 4(e)(7) of the electric franchise agreement.  

 
53. Contrary to the statements of Councilmember Von Wilpert and City Attorney 

Elliott, the version of the City Council resolution adopting the cooperation agreement published 

at the June 8, 2021, Council meeting (attached hereto as Exhibit 3), did not reflect the 

amendments made at the May 25, 2021 meeting. 
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PETITION AND COMPLAINT 

54. Further, the Mayor and The Majority of the San Diego City Council purported to 

adopt the incomplete franchise agreements and the Energy Cooperation Agreement, containing 

some but not all of the terms of the franchise agreements on May 25, 2021, and June 8, 2021.  

(Attached as Exhibit 4 is a Memorandum of the City Attorney.) The actions of the Mayor and a 

supermajority of the City Council, in so acting, have violated Charter Section 103.  

FIRST CAUSE OF ACTION 
Serial Meeting Law Violation  

Government Code Section 54952.2(b)(1) 

55. Petitioners and Plaintiffs incorporate by reference and reallege the previous 

paragraphs as though set forth fully herein.  

56. Government Code Section 54952.2(b)(1) provides: 
 
(1) A majority of the members of a legislative body shall not, outside a meeting 
authorized by this chapter, use a series of communications of any kind, directly or 
through intermediaries, to discuss, deliberate, or take action on any item of business 
that is within the subject matter jurisdiction of the legislative body. 

57. The San Diego City Mayor met with The Majority outside a noticed public City 

Council meeting, using a series of communications – directly or through intermediaries, to 

discuss, deliberate and take action on the franchise agreements that later went before the City 

Council in a public meeting on May 25, 2021 and June 8, 2021. 

58. In so doing, the Defendants/Respondents violated the Brown Act and Government 

Code Section 54952.2(b)(1).  

59. Accordingly, this legal action seeks to declare the San Diego City Council Actions 

of May 25, 2021, and June 8, 2021, adopting two franchise agreements with SDG&E null and 

void, pursuant to Government Code Section 54960 et seq.  

SECOND CAUSE OF ACTION 

Failure to Allow Issue to be Addressed  
Council Rule 2.4.3 Violation 

60. Plaintiffs and Petitioners incorporate by reference and reallege the previous 

paragraphs as though set forth fully herein.   
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PETITION AND COMPLAINT 

61. San Diego City Council Rule 2.4.3 provides, in pertinent part: 
 
(b) Any Councilmember or member of the public may 
remove any item from the Consent portion of the 
Agenda by notifying the Council President of his or her 
desire to address this item. 
 

62. On May 25, 2021, Councilmember Sean Elo-Rivera proposed, and the Majority 

Council adopted, an amendment to Section 4(e)(7) of the electric franchise agreement requiring 

SDG&E to pay into a City climate equity fund “$2 million a year for the first five years of the 

agreement.”    

63. On June 7, 2021, under Council Rule 2.4.3(b), a member of the public – through 

the member’s attorney -- removed Item 57 from the San Diego City Council Consent Agenda of 

June 8, 2021, by so notifying Councilmember Campbell in writing that Item 57 should be pulled 

from the Consent Calendar to allow the requester to address the item.  The Notice of Removal 

stated:  
 
From: Michael Aguirre  
Sent: Monday, June 7, 2021 7:20 AM 
To: jennifercampbell@sandiego.gov 
Cc: 'CouncilMember Sean Elo-Rivera' <SeanEloRivera@sandiego.gov>; 
marnivonwilpert@sandiego.gov; monicamontgomery@sandiego.gov; CouncilMember 
Joe LaCava <JoeLaCava@sandiego.gov>; 'Councilmember Vivian Moreno' 
<VivianMoreno@sandiego.gov>; 'Councilmember Stephen Whitburn' 
<StephenWhitburn@sandiego.gov> 
Subject: Request to Pull Item 57 from June 8, 2021, Council Consent Agenda  
Pursuant to Council Rule 2.4.3 (b) and any other applicable provision please pull 
Item 67 from the Consent agenda to allow me to address the item.   
  

64.  On June 8, 2021, under Council Rule 2.4.3(b), several members of the public also 

removed Item 57 from the City Council Consent Agenda of June 8, 2021, by so notifying 

Councilmember Campbell in writing that Item 57 should be pulled from the Consent Calendar to 

allow the requester to address the item and to request any writings distributed to The Majority 

within 72 hours of June 8, 2021.   
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PETITION AND COMPLAINT 

65. As Item 57, the franchise agreement amendment was placed on the San Diego City 

Council agenda for June 8, 2021, as follows:  
Item 57:   Actions Related to the Award of Gas and Electric Franchises and 

Cooperation Agreement with San Diego Gas and Electric. 

  Total Estimated Cost of Proposed Action and Funding Source: 
Please see attached staff report. 

  Council District(s) Affected:  Citywide. 
  Proposed Actions: 

  
Adopt the following Ordinance which was introduced on 5/25/2021, Item 330, 
Subitem B; Adopt the following Ordinance which was introduced with 
amendments by Council action on 5/25/2021, Item 330, Subitem C.  
  

66. After the original June 8, 2021, Agenda was noticed and published, it was 

amended to falsely read:  

with amendments by Council action on 5/25/2021, Item 330, Subitem C. 

(Council voted 6-3, Councilmember LaCava, Councilmember Montgomery 

Steppe and Councilmember Moreno- nay):  (Rev. 6/7/21)  

67. Petitioners through legal counsel requested Item 57 be pulled so Item 57 could 

addressed at the public session at the June 8, 2021, Council meeting.   

68. Defendant Councilmember Campbell refused the request by the member(s) of the 

public, and instead, blocked the requested discussion of item 57 at the June 8, 2021, City Council 

meeting in violation of Council Rule 2.4.3.  

69. Accordingly, this legal action further seeks to set aside the San Diego City Council 

Actions of May 25, 2021, and June 8, 2021, adopting two franchise agreements with SDG&E.    

THIRD CAUSE OF ACTION 

Failure to Comply with San Diego City Charter Section 275 

70. Plaintiffs and Petitioners incorporate by reference and reallege the previous 

paragraphs as though set forth fully herein.   

71. In failing to consider the June 8, 2021, amendment to Section 4(e)7 requiring 

SDG&E to make five (5) $2 million payments to the City’s general fund as a first reading of an 
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PETITION AND COMPLAINT 

ordinance under Charter Section 275, the City violated Charter Section 275.  

 

72. Upon these facts, Plaintiffs and Petitioners are entitled to an order voiding the 

adoption of Item 57 on the June 8, 2021, City of San Diego agenda.    

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs and Petitioners pray judgment as follows: 

Upon the First Cause of Action  

1. For an order of the Court declaring the adoption by the City Council of the 

SDG&E franchise agreement by the alleged serial meeting is null and void;  

Upon the Second Cause of Action  

2. For an order of the Court declaring the adoption by the City Council of the 

SDG&E franchise agreement by the alleged serial meeting is null and void;  

Upon the Third Cause of Action  

3. For an order of the Court declaring the adoption by the city Council of the SDGE 

franchise agreement by the alleged serial meeting is null and void. 

For All Causes of Action 

4. For attorney's fees and costs; and 

5. For all other relief the Court determines is warranted. 

      AGUIRRE & SEVERSON, LLP 

    

Dated:  June 16, 2021         /s/ Michael J. Aguirre     

      Michael J. Aguirre, Esq. 

      Attorneys for Plaintiff and Petitioner 

  



VERIFICATION 

I, Kathryn Burton, declare: 

1 

2 

3 73. I am the Petitioner in this matter. I am a former Assistant City Attorney and an 

4 interested person because I am a resident of the City of San Diego and a utility customer directly 

5 affected by the terms of the utility franchise agreement described in this operative complaint. 

6 The facts referred to in this Petition are based upon my own personal knowledge, and 

7 from my review of the matters before the City of San Diego. 

8 I read the foregoing Petition and know the content therefore, and the facts stated therein 

9 are true to my own knowledge, except as to those matters on information and belief, and as to 

10 those matters, I believe them to be true. 

11 I declare under penalty ofpei:jury under the laws of the State of California that the 

12 foregoing is true and correct. 

13 Executed on this I/,_ th day of June, 2021, in San Diego, California 

14 (L~~~ 
15 n Burton 
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P. 
A ~ Sempra Energy utility® 

Hand Delivered 

April 16, 2021 

Purchasing & Contracting Department 
Civic Center Plaza 
1200 Third Avenue, Suite 200 
San Diego, California, 92101 
(619) 236-5921 

Caroli ne " ' inn 
Chief" Executi,·e Ollicer 

P.O . Box J'.!9SS I 
San Diego, CA 9 '.! I I '.! 

Td: (8.58) 650-Cil , .; 
C\Vi1111 /i[!.sd1re.com 

Re: SDG&E RESPONSE TO INVITATION TO BID FOR A FRANCHISE TO CONSTRUCT, MAINTAIN AND USE 
POLES, WIRES, CONDUITS AND APPURTENANCES FOR TRANSMITTING AND DISTRIBUTING ELECTRICITY 
IN THE STREETS OF THE CITY OF SAN DIEGO 

SDG&E BID DETAILS BEGIN ON PAGE 3 OF THIS DOCUMENT 

Dear Purchasing & Contracting Department, Mayor Gloria, and Honorable Members of the City Council, 

San Diego Gas & Electric Company ("SDG&E") is pleased to submit this responsive bid for a franchise to 
construct, maintain and use poles, wires, condu its, and appurtenances for transmitting and distributing 
electricity in the streets of the City of San Diego ("SDG&E Electric Franchise Bid"). 

We take this opportunity to thank the City of San Diego for its efforts to make this Invitation to Bid 
{"ITB") an open process, which has invited discussion on key terms in the 1TB and has engaged 
interested community stakeholders through an expansive community forum, survey, and outreach 
process in January and February 2021. As the Mayor's office announced, over 1,300 community 
organizations and leaders, city residents, employees, and elected officials had their voices heard before 
this solicitation was released. We are committed to participating in this process and look forward to an 
opportunity to discuss the details of our bid and the terms of the Electric Franchise in person. 

SDG&E would be honored and humbled to be the City's energy partner. We believe that SDG&E is the 
best choice to help the City achieve its bold cl imate goals, which have become a model for the rest of 
the nation. SDG&E is a " responsible person" as defined by the City in the 1TB. SDG&E is financially 
responsible and capable of constructing, maintaining, and using poles, wires, conduits, and 
appurtenances for transmitting and distributing electricity in the streets of the City of San Diego, as it 
has done for more than 100 years . However, we are not only a responsible bidder - we are uniquely 
qualified to serve the important mission of ensuring clean, safe, reliable, and equitable energy to San 
Diego. Our more than 4,000 highly trained employees, which include more than 1,350 union members 
of the International Brotherhood of Electrical Workers and 1,700 City of San Diego residents, have 
devoted their lives and careers to this mission. 

We believe SDG&E's unique qualifications help position us ahead of other bidders, beginning with the 
company's employees who personally contribute to the City's economic and social prosperity because 
we live and work in this community and take persona l pride in seeing the community thrive. We are an 
unwavering and growing force of San Diego residents, co-workers, and community leaders, who are 



passionate about the well-being of the City, its residents and businesses and the City's vision for the 
future. It is this collective enthusiasm for our future that sets us apart from all others. 

Our focus on climate is the centerpiece of our business strategy. We know that San Diegans care deeply 
about reducing the harmful effects of climate change and supporting equity in communities of concern. 
We share these concerns and stand ready to collaborate with the City as it aggressively pursues 100% 
renewable energy and exemplary environmental objectives, while promoting equity in every San Diego 
neighborhood. 

Indeed, SDG&E has intentionally aligned our climate focus with the objectives of the City, region, and 
the state. We emphasized our commitment to clean and equitable energy when we issued our first 
Sustainability Strategy in October 2020, and last month when we announced our climate pledge to reach 
Net Zero Greenhouse Gas Emissions by 2045. 

Achieving 100% clean energy and net zero GHG emissions while never losing sight of safety, reliability 
and affordability is the moonshot challenge of our era and one the SDG&E team fully embraces. In 
partnership with the City and community stakeholders, we have made tangible progress over the past 
decade. As we submit this response, our employees are working to implement projects to help make 
our shared climate goals a reality, one project at a time. For example, a new battery storage facility is 
nearing completion in the Miramar area which will help maximize the use of San Diego's abundant solar 
energy while hardening the energy grid during summer months. 

Together we accomplished visionary work in electrifying transportation -the most impactful way to 
reduce GHG emissions. We deployed electric vehicle charging network at parks, beaches, schools, and 
commercial/industrial sites. SDG&E constructed a safer, greener, more climate-resilient grid, built or 
retrofitted municipal facilities to LEED standards, and achieved our fourth consecutive year with zero 
leaks on our gas system by eliminating repair backlogs. And we continue to visualize a clean energy 
transition to help our city and region become a model in sustainability. 

SDG&E's established commitment to the City goes well beyond the energy services we provide every 
day. We have contributed measurable benefits within the communities we serve. We employ San 
Diegans in good paying jobs. Through our nation-leading supplier diversity program, we work to ensure 
our suppliers reflect the communities we are privileged to serve. We have partnered with local colleges 
and universities to further climate resiliency. We have contributed generously to, and spent countless 
volunteer hours in support of, local nonprofit organizations. 

We are committed to helping the City realize its vision of clean, safe, reliable, and equitable energy. We 
believe more can be done collaboratively to bring the broad-ranging business experience and the talents 
of SDG&E's employees to support the City's advancement in technology, procurement, fleet, facilities, 
environmental and other potential business opportunities and look forward to an opportunity to 
collaborate with you, as set forth in greater detail in our Cooperation Agreement proposal. 

While we have come a long way in our 140-year history of serving San Diego residents and businesses, 
we do not take our relationship with the City for granted. It is with a renewed commitment to better 
communication, accountability, and transparency that we are eager to be your long-term partner, and 
to deliver the energy future that the City desires and the region and our customers expect. Together 
with the City, IBEW and other labor partners, and community, environmental and business groups, we 
will deliver the bright energy future the City and our community deserves. 

2 



SDG&E ELECTRIC FRANCHISE BID DETAILS 

Acceptance of Material Terms of the 1TB: 

Bid Amount Paid to City: SDG&E accepts the full bid amount of $70 million. 

Bid Amount Not from Ratepayers: SDG&E agrees that the Bid Amount will not be paid by ratepayers at 
any time. 

Bid Term: SDG&E accepts the bid term structure of an initial primary term of 10 years followed by a 
secondary term of 10 years, subject to further discussions to negotiate acceptable language in the 
franchise agreement relating to the process for evaluating a secondary or successive term to ensure 
accountability, clarity, and certainty with respect to that process, particularly in light of the 
unprecedented Bid Amount SDG&E is offering. 

Fees Paid to City: SDG&E agrees to pay to the City the franchise fees and undergrounding surcharges in 
the amounts described in the draft franchise ordinance. 

Community Choice Aggregation {CCA): SDG&E welcomes the opportunity to partner with the City on its 
CCA, San Diego Community Power, to ensure a successful transition for customers. 

Commencement of Operations: SDG&E confirms that it can continue operations on the target date of 
June 2, 2021 in the draft franchise ordinance without interruption to the existing franchise fees and 
undergrounding surcharges paid to the City. SDG&E possesses all necessary governmental approvals to 
exercise its rights under the Electric Franchise, including, without limitation, a Certificate of Public 
Convenience and Necessity from the California Public Utilities Commission or its equivalent. SDG&E's 
statement is enclosed. 

Insurance: Enclosed is a letter of self-insurance and certificates of insurance verifying SDG&E's 
compliance with the insurance requirements specified in Section 13 of the draft ordinance. 

Charter Section 225: SDG&E is exempt from the disclosure requirements described in San Diego Charter 
section 225 as a publicly traded company listed on an American stock exchange. SDG&E Is wholly owned 
by Enova Corporation, which is wholly owned by Sempra Energy, an energy-services holding company 
publicly traded on the New York Stock Exchange (NYSE:SRE). 

Cooperation Agreement Proposal: As required by the 1TB, SDG&E has included a detailed narrative 
Cooperation Agreement proposal as Attachment "A" to this letter. Our proposal organizes the City's 
goals described in the 1TB Notice and Sections 11 and 12 of the draft ordinance into four categories: (1) 
Collaboration Opportunities for Clean Energy; (2) Collaboration Opportunities for Safe Energy; (2) 
Collaboration Opportunities for Reliable Energy; and (4) Collaboration Opportunities for Equitable 
Energy. We welcome the opportunity to discuss these potential collaboration opportunities with the 
City in person. 

Compliance Review Committee: SDG&E welcomes the formation of a Compliance Review Committee 
to oversee the City's independent audit of SDG&E's franchise obligations. 

Biennial Audits: SDG&E looks forward to working with the City to complete an independent biennial 
audit of the franchise. 
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Dispute Resolution: SDG&E agrees to the City's modernized dispute resolution process, adding a 
mediation option to allow the parties to avoid litigation where appropriate. 

Legal, Regulatory, and Good and Prudent Practice Requirements for Discussions: As contemplated by 
the 1TB, we look forward to negotiations with you regarding the specific language in the draft franchise 
ordinance to ensure SDG&E's compliance obligations under applicable law, regulatory rules and policies, 
good and prudent utility practices, and protection of electric ratepayer interests. We contemplate that 
this discussion will include proposed provisions relating to the following: 

• Details regarding the payment of the Bid Amount 

• Details regarding disclosure of SDG&E books and records 

• Utility removals and relocations 

• Protection of utility facilities 

• Clarify obligations regarding employment guarantee 

• Operation of the performance bond and liquidated damage amounts 

The above topics implicate SDG&E's legal and regulatory obligations, data privacy, electric ratepayer 
interests and security, and common business practice. We look forward to a discussion with you so that 
we may jointly address these details to support introduction and adoption of the authorizing ordinance. 

* * * 

We look forward to continuing to grow our relationship with the City of San Diego and all of its 
residents. SDG&E is a leader in many areas, and I am committed to using this next franchise agreement 
as a platform for raising our relationship with the City to new heights. SDG&E - more than 4,000 
persons strong- looks forward to serving the City and building a bright new energy future together. 

Sincerely, 

~~ 
Caroline A. Winn 
Chief Executive Officer 
San Diego Gas & Electric Company 

Attachment A- Cooperation Agreement Proposal 
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ATTACHMENT "A" 
Cooperation Agreement Proposal 

SDG&E is pleased to submit the following Cooperation Agreement proposal in support of its response to 
the City of San Diego's (1) invitation to bid for a franchise to construct, maintain and use poles, wires, 
conduits and appurtenances for transmitting and distributing electricity in the streets of the City of San 
Diego and (2) invitation to bid for a franchise to construct, maintain, and use pipes and appurtenances 
for transmitting and distributing gas in the streets of the City of San Diego. Today- and in the decades 
to come - our goal is to deliver a bright energy future to the people of San Diego. 

We share the City's belief in clean, safe, reliable and equitable energy. 

This vision for the future demands a unified response to address the impact of climate change, the 
pandemic still upending the lives and livelihoods of San Diegans and people everywhere, and needed 
calls for social justice reform. We understand that addressing these issues requires strong collaboration 
with the City, local businesses, non-profits, and everyone committed to the continued growth and 
development of San Diego's communities and neighborhoods. 

Together with our partners in organized labor and many community, environmental and business 
groups; we believe we are the best positioned and most qualified utility to achieve the City's goals. 

Section I of this proposal summarizes collaboration opportunities for Clean Energy. In Section II we 
summarize collaboration opportunities for Safe Energy. In Section Ill we summarize collaboration 
opportunities for Reliable Energy. In Section IV we summarize collaboration opportunities for Equitable 
Energy. In Section V, we review the regulatory framework we operate within and our obligations to 
customers. 

We welcome the opportunity to discuss these proposals with the City and to negotiate the specific 
language of the Cooperation Agreement and the related provisions ofthe draft ordinances to support 
the City's energy goals, while ensuring conformance with applicable law, regulatory rules and policies, 
and good and prudent utility practices. 

I. Clean Energy Collaboration Opportunities 

The City desires certain commitments from its franchise partner relating to San Diego Community Power 
(SDCP), the City's Climate Action Plan, renewable energy, grid innovation, energy efficiency, 
transportation electrification and local energy. (See 1TB Notice at 4-5; Draft Ord. §§ 11, 12(a), 12(c).)1 

1 All section references in this Proposal are to the section numbers in the Electric Franchise Ordinance. 



SDG&E is committed to supporting the City's clean energy goals by using best efforts to: 

• San Diego Community Power. Support customer choice and transition procurement to local or 
state control. SDG&E commits to apply the CCA Code of Conduct and to provide SDCP grid 
services and customer information in accordance with SDG&E Tariff Rule 27 and associated 
California Public Utilities Commission orders and proceedings. 

✓ Supports Climate 

Action Plan 
✓ Cooperative 

Partner 
✓ Commitment 

to Equity 

• Hydrogen Infrastructure Partnership. Identify a local hydrogen hub for transit and other uses in 
collaboration with the City. 

✓ Supports Climate 
Action Plan 

• Enhance Tree Planting. Continue supporting the City's tree planting efforts through our Right Tree, 
Right Place program and identify planting locations, assist with tree species ideas, and provide 
technical support. 

✓ Supports Climate 
Action Plan 

✓ Cooperative 
Partner 

• Expand Green Waste Recycling. Identify vendors open to receiving green waste, which in turn 
can help reduce the City's carbon footprint by diverting the waste from landfills. 

✓ Supports Climate 
Action Plan 

• Expand Clean Transportation Efforts. Assist in the expansion of the City municipal fleet by 
providing clean transportation expertise to the City through facilitated best practices training and 
provide data and support for Mayoral Executive Order to increase electric vehicle acquisition. 

✓ Supports Climate 
Action Plan 

• Evaluate Energy Efficiency Opportunities with SDCP. Work with SDCP to identify programs to 
support local decision-making and administration of future energy efficiency funding. 

✓ Knowledge 

Sharing 
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11. Safe Energy Collaboration Opportunities 

The City desires certa in commitments from its franchise partner relating to climat e change, fire 
resiliency and fire prevention efforts. (See 1TB Notice at 4-5.) 

SDG&E is committed to supporting the City's safe energy goals by using best efforts to: 

• Safety Monitoring Systems for High-Risk Areas. Research deployment of weather stations and 
other technologies in canyons to provide the City and County fire departments w ith real-time 
data for pending weather events and create situationa l fire awareness. 

✓ Cooperative 
Partner 

• Increase Safety and Resiliency through Energy Intelligence. Share intelligence from SDG&E 
meteorology t eams to ensure City's undergrounding is prioritized with wildfire mitigation in mind. 

✓ Knowledge 

Sharing 

• Facilitate Development of 100% Virtual EOC. Lend expertise towards the development of the 
City's Virtual Emergency Operat ions Center (EOC) to reduce reliance on physical presence and 
manage emergencies remotely. 

✓ Knowledge 

Sharing 

• Develop Resiliency Audit. Use our climate change infrast ructure expertise and sharing best 
practices, we can collaborate with the City to customize an audit that helps the City with 
resiliency and the impacts of climate change. 

111. 

✓ Knowledge 
Sharing 

✓ Commitment 
to Equity 

Reliable Energy Cooperation Opportunities 

The City desires certain commitments from its franchise partner relating to energy management, system 
capacity, microgrids and dist ributed energy resources. (See 1TB Notice at 4- 5; Draft Ord. § 12(a).) 

SDG&E is committed to supporting the City's reliable energy goals by using best efforts to: 

• Finalize & Refresh Central Dashboard for Energy Management. Aid the City in developing a 
centralized dashboard to manage City-wide energy usage from all its faci lities, meters and 
accounts. 

✓ Cooperative 
Partner 
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• Facilitate Microgrid Development for City Water, Wastewater & Sewer Infrastructure Projects. 
SDG&E would share expertise re lating to facility and community- level microgrids and seek to 
improve the resil iency of selected City facilities and neighborhoods. 

✓ Knowledge 
Sharing 

✓ Commitment 
to Equity 

• Integrate City Resources into a Virtual Power Plan (VPP) to Assist the City with Demand Response 
Efforts. Investigate opportunities for a VPP pi lot to allow multiple sources of City energy to be 
utilized to provide grid services. 

IV. 

✓ Cooperative 
Partner 

Equitable Energy Cooperation Opportunities 

The Cit y desires certain commitments from its franchise partner in support of energy justice, equitable 

and empowered customer service, and equitable access to energy. (See 1TB Notice at 4-5; Draft Ord. § 
12(b), 12(e).) 

SDG&E is committed to supporting the City's equitable energy goals by using best efforts to: 

• Diversify Local Clean Energy Workforce. Leverage local workforce development organizations to 

identify underserved populations to launch the careers and develop t he next generation of clean 
energy infrastructure leaders. 

✓ Knowledge 
Sharing 

✓ Commitment 
to Equity 

• Undergrounding Prioritization. Support a refresh of t he City-driven accelerated undergrounding 

program to prioritize projects in disadvantaged communities and neighborhoods. 

✓ Cooperative 
Partner 

✓ Commitment 
to Equity 

• Energy Efficiency Campaign within Communities of Concern. Expand outreach to low-income and 

hard-to-reach cust omers for SDG&E's Energy Assistance Residential programs via targeted 
marketing. 

✓ Supports Climate 
Action Plan 

✓ Commitment 
to Equity 
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• Build and Launch the City's First Energy Sustainability Ambassador Program. Target underserved 
communities and provide Ambassadors with tools to educate their communities to affect positive 
change related to sustainability and climate equity. 

✓ Cooperative 
Partner 

✓ Commitment 
to Equity 

• Energy Commission Grants. Research and leverage Ca lifo rnia Energy Commission grants to 
identify communities of concern t hat may be eligible for mobile power station funding and other 
opportunities. 

V. 

✓ Knowledge 
Sharing 

✓ Commitment 
to Equity 

SDG&E's Obligation to Ratepayers; Legal and Regulatory Environment 

SDG&E is prepared to collaborate on the City's energy, climate, and equity goa ls as set forth above. We 
support the City's current Climate Action Plan, the Climate Equity Fund and the City's vision for its use. 

The City requested bidders to identify "barriers to substantial alignment" with City po licies. SDG&E 
must comply with federal and stat e laws govern ing utilities, including the orders and regulations of the 
Californ ia Public Utilities Commission (CPUC) governing our rates and the terms under which we provide 
utility se rvices to customers and the rules of the Federal Energy Regulatory Commission governing 
electr ic transmission. SDG&E's rates are established in regulatory proceedings under the cost-of-service 
ratemaking model. Property used to serve our customers cannot be transferred outside SDG&E without 
regulatory approval. Furthermore, t he regulatory compact and our commitment to equity requires 
SDG&E t o serve all SDG&E customers equa lly. Any agreement regarding t hese issues must be consistent 
with these laws and regulations, including funding for programs and SDG&E's position on the City's 
future action plans and future policy documents. SDG&E remains committed to cooperating with the 
City on energy policies whenever possible, and is ready to seek common ground on our shared energy 
goa ls. 

5 



~ 
A ~ Sempra Energy utility" 

Caroline ,viru, 
Chief Execu ti \'e Officer 

P.O. Box 12!.IS:11 
San Diego, CA !J~ 1 I~ 

T el: (fi5R) li50- fi l~5 
C\Vi1111(((>sdrre.co111 

VERIFIED STATEMENT OF GOVERNMENTAL APPROVALS FOR ELECTRIC FRANCHISE 

April 16, 2021 

Dear Purchasing & Contracting Department, Mayor Gloria, and Honorable Members of the City 
Council: 

Pursuant to the requirements set forth on page 5, section (c)(l) of that certain Invitation to Bid 
for a "Bid for a franchise to construct, maintain, and use poles, wires, conduits, and 
appurtenances for transmitting and distributing electricity in the streets of the City of San 
Diego," San Diego Gas & Electric Company (SDG&E) verifies that: 

1. SDG&E agrees to commence electric franchise operations on June 2, 2021, or the 
thirtieth day from and after final passage of the ordinance granting the franchise, 
whichever is later. 

2. SDG&E has the necessary governmental approvals, including, without limitation, a 
Certificate of Public Convenience and Necessity issued by the California Public Utilities 
Commission or its equivalent, for the purposes of exercising rights granted by the 
franchise, as of the date of this statement. 

Sincerely, 

Caroline A. Winn 
Chief Executive Officer 
San Diego Gas & Electric Company 



~RD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

04/1212021 

....---, 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CO,VERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollcies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
MARSH RISK & INSURANCE SERVICES NAME: 

FOUR EMBARCADERO CENTER, SUITE 1100 f.HJ?ltl/'_ Ex+I• I F,O~ Nol: 
CALIFORNIA LICENSE NO. 0437153 E-MAIL 

SAN FRANCISCO, CA 94111 
ADDRESS: 

Attn: SealUe.Certreques\@marsh.com I Fax: 212-948-0507 IPfSURER{S) AFFORDING COVERAGE NAICII 

CN101763283-STND-GAWU-20-21 INSURER A : Everest National Insurance Co 10120 
INSURED INSURER e : Associated Electric & Gas Ins Services Lid San Diego Gas & Electric Company 

NIA c/o Sempra Insurance & Risk Advisory INSURER C : NIA 
488 8th Ave, HQ06N1 INSURER D : NIA NIA 
San Diego, CA 92101 

INSURER E : NIA NIA 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: SEA-003722992-05 REVISION NUMBER: 14 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR ,:11'§,~) U:ID-JiWlvi LTR TYPE OF INSURANCE l•••~n lw,m POLICY NUMBER LIMITS 

A X COMMERCIAL GENERAL LIABILITY EN4GL00088201 11/01/2020 11/01/2021 EACH OCCURRENCE $ 1,000,000 - :=J CLAIMS-MADE 0 OCCUR 
DAMAGE TO RENTED 
PREMISES /Ea ooourrenoel $ 100,000 

MED EXP (Any one person) $ 5,000 
-

PERSONAL & ADV INJURY $ 1,000,000 
-
GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $ 3,000,000 

~ □ PRO• DLoc PRODUCTS· COMP/OP AGG $ 1,000,000 POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY ~OMBINED SINGLE LIMIT 
Ea aro]dentl $ 

-
ANY AUTO BODILY INJURY (Per parson) $ 

-
OWNED - SCHEDULED BODILY INJURY (Per accident) $ 

- AUTOS ONLY - AUTOS 
HIRED NON-OWNED rROPERTY DAMAGE $ AUTOS ONLY AUTOS ONLY Per accldenll - ~ 

$ 

tl UMBRELLA LIAB rn OCCUR 
XL5112509P 06/26/2020 06/26/2021 EACH OCCURRENCE $ 25,000,000 

-
X EXCESSLIAB CLAIMS-MADE AGGREGATE $ 50,000,000 

OED I I RETENTION$ $ 
WORKERS COMPENSATION I PER I I OTH-
AND EMPLOYERS' LIABILITY STATUTE ER 

YIN 
ANYPROPRIETORIPARTNER/EXECUTJVE 

□ NIA 
E.L. EACH ACCIDENT $ 

OFFICERJMEMBEREXCLUDED? 
(Mandatory in NH) E.L. DISEASE· EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE· POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional R8marks Sehodule, may be attached If more space is required) 
Re: City of San Diego San Diego Electric Franchise Agreement 

Will, respect to General and Excess Liability, The City of San Diego and its officers, agents, departments, officials, employees and volunteers are included as additional insured (excep\ employers liability) wliere 
required by written contract. Waiver of subrogation Is applicable where required by written contract and subject lo policy terms and conditions will, respect lo General Liability and Excess Liabiity. General and 
Excess Liability policy wordings include blanket additional iooured and waiverof subrogation. Coverage Is primary and cross liability applies. Excess Auto Llabllity and Employer's Liability coverage is included in the 
AEGIS Liability Program. 

CERTIFICATE HOLDER CANCELLATION 

City of San Diego SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Purchasing & Contracting Department THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
1200 Third Avenue, Suite 200 ACCORDANCE WITH THE POLICY PROVISIONS. 
San Diego, CA 92101 

AUTHORIZED REPRESENTATIVE 
of Marsh Risk & Insurance Services 

I 
Van Vong ~~.~~~--,---:::;;>----· 

© 19BBM2016 ACORD CORPORATION. All rights reserved. 

ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: CN101763283 ------------------~ 
LOC #: Portland 

ADDITIONAL REMARKS SCHEDULE Page 2 of 2 

AGENCY NAMED INSURED 

MARSH RISK& INSURANCE SERVICES San Diego Gas & Electric Company 
c/o Sempra Insurance & Risk Advisory 

POLICY NUMBER 488 81h Ave, HQ06N1 
San Diego, CA 92101 

CARRIER I NAIC CODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance 

nlrty (30) day advance written Notice of Cancellation shall be provided, 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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ASSOCIATED ELECTRIC & GAS INSURANCE SERVICES LIMITED 

Endorsement No. !! Effective date of Endorsement June 26, 2020 

Attached to and forming part of POLICY No. XL5112509P ---------
NAMED INSURED: Sempra Energy ----'c--__,;,.;......,.------------------------
1 tis understood and agreed that this POLICY Is hereby amended as indicated. All other terms and conditions of 
this POLICY remain unchanged. 

ADDITIONAL INSUREDS• B1..ANKET BASIS 
(CERTIFICATE HOLDERS) 

Any person or organization to whom a Certificate of Insurance has been Issued with respect to this POLICY Is 
included as an addltlonal INSURED under the POLICY, but only If and to the extent the NAMED INSURED has 
agreed In writing prior to an OCCURRENCE to provide Insurance to such person or organization. The coverage 
afforded the additional INSURED is subject to the terms, exclut;lons and conditions of this POLICY, Including the 
Limits of Liabllity, and Is further limited to the amount required by the prior written agreement with the NAMED 
INSURED. 

Notwithstanding the foregoing, the following shall not be an addltional INSURED under this POLICY: 

(a) any organization acquired or formed by the NAMED INSURED after the Inception of the POLICY 
PERIOD; 

(b) where such other person or organization has assumed the liability of any other INSURED under 
contract; or 

(c} where such other person or organization Is engaged In a JOINT VENTURE with the NAMED INSURED 
in which the NAME!D INSURED Is not the operator or managing partner. 

~ 
. . 

' . . . . . . 

. . . 

~ . . ... ·. 

Signature of Authorized Representative 

100-.E8433 (11/2011) Page 1 of 1 
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ASSOCIATED ELECTRIC & GAS INSURANCE SERVICES LIMITED 

Endorsement No, I Effective date of Endorsement June 26, 2020 

Attached to and forming part of POLICY No. _X_L5_1_1_2.;...50_9_P ____ _ 

NAMED INSURED: Sempra Energy ----------------------------------
It is understood and agreed that this POLICY Is hereby amended as indicated. All other terms and conditions of 
this POLICY remain unchanged. 

PRIMARY INSURANCE ENDORSEMENT 
{AMENDED CONDITION (H} OTHER INSURANCE) 

Section IV., Conditions, (H) Other Insurance Is deleted in its entirety and replaced by the following: 

(H} Other Insurance 

If other valid and collectible insurance with any other insurer, whether such Insurance Is Issued before, 
concutrent with, or after inception of this POUCY, Is available to the INSURED covering a CLAIM also 
covered by thfs POLICY, other than Insurance that is issued ,speclflcally as insurance in excess of the 
Insurance afforded by this POLICY, thls POLICY shall be in excess of and shall not contribute with such 
other Insurance. 

Provided, however, that if the NAMED INSURED has agreed In writing prior to an OCCURRENCE to 
provlde insurance to any person or organlz&tion (and such person or organization otherwfse qualifies as 
an INSURED under Definition (L)) and such writing requires the Insurance provided by this POLICY to be 
primary, then the insurance provided by this POLICY shaH be primary for such INSURED up to a 
limit of $1,000,000 or up to the a mount req urred by such writing. 
Nothing herein shall be oonstrued to make this POLICY subject to the terms of other Insurance. 

Nothing In this Endorsement shall reinstate, increase or in any way expand the COMPANY'S Limits of 
UabJllty as eet forth in Section I (B) of the POLICY. 

Signature of Authorized Representative 

100-E8432 (11/2011) Paga 1 of 1 
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Sempra Energy Policy# XL5'I12509P Term: 6/26/2020-2021 /;AEGIS 

(J) Subrogation 

(1) The COMPANY shall have no right of recovery against any person or organization with respect to 
any OCCURRENCE to the extent that the INSURED has agreed with such person or organization 
before the OCCURRENCE to: 

(a) waive Its right of recovery against such person or organization; or 

(b) reimburse such person or organization for the cost attributable to such person's or 
organization's liability for any OCCURRENCE caused in whole or in part by such person or 
organization. 

(2) Inasmuch as this POLICY Is excess insurance, the INSURED'S right of recovery against any 
person or organization cannot be exclusively subrogated to the COMPANY. It is, therefore, 
understood and agreed that In case of any payment hereunder, the COMPANY will act In concert 
with ail other interests concerned, (Including the INSURED'S) In the exercise of such rights of 
recovery. The apportioning of any amount which may be so recovered shall follow the principle 
that any Interest (Including the INSURED'S) which has paid an amount over and above any 
payment hereunder, shall first be reimbursed up to the amount paid by It; the COMPANY Is then to 
be reimbursed out of any balance then remaining up to the amount paid hereunder; lastly, the 
interests (including the INSURED'S) of which this coverage is in excess are entitled to claim the 
residue, If any. Expenses necessary to the recovery of any such amounts shall be apportioned 
between the Interests concerned (Including the INSURED'S), in the proportion of their respective 
recoveries as finally settled. 

8100 (08/2019) [17of21] 
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ASSOCIATED ELECTRIC & GAS INSURANCE SERVICES LIMITED 

Endorsement No. 51 Effective date of Endorsement June 26, 2020 

Attached to and forming part of POLICY No. ~X=L~5~11_2_5_0_9P _____ _ 

NAMED INSURED: Sempra Energy --'------''-'----------------------------
11 is understood and agreed that this POLICY Is hereby amended as Indicated. All other terms and conditions of 
this POLICY remain unchanged. 

CONDITION (Q) CANCELLATION 

Condition (Q) Canoe/lat/on, is replaced by the following: 

(Q) Cancellation 

This POLICY may be cancelled: 

(1) at any time by the NAMED INSURED by mailing written notice to the COMPANY stating when 
thereafter cancellation shall be effective: or 

(2) at any time by the COMPANY: 

(a) by malling written notice to the NAMED INSURED stating when, not less than ninety (90) 
days from the date notice was mailed, cancellation shall be effective; except, in the event of 
cancellation for non-payment of premiums, In which event such cancellation shall become 
effective ten (10) days after the notice was mailed. 

(b) by mailing written notice to any person or organization wherein such notice Is required by 
contract or written agreement with the NAMED INSURED stating when, not less than thirty 
(30) days from the date notice was mailed, cancellation shall be effective; except, in the event 
of cancellation for non-payment of premiums, In which event such cancellation shall become 
effective ten (10) days after the notice was malled. 

Proof of mailing of notice to the respective addresses In Items 7 and 8 of the Declarations and to the 
respective addresses of persons or organizations provided by the NAMED INSURED to the COMPANY 
in accordance with paragraph (2) (b) above, shall be sufficient proof of notice and the POLICY PERIOD 
shall end on the effective date and hour of cancellation stated in the notice. Delivery of such nottce 
either by the NAMED INSURED or the COMPANY shall be equivalent to mailing. 

1 OO-M8200 (0712011) Paga 1 of 2 
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) 
~ Sempra Energy" 

City of San Diego 
Purchasing & Contracting Department 
1200 Third Avenue, Suite 200 
San Diego CA 921 OJ 

April 12 2021 

Re: City of San Diego Electric Franchise Ordinance 

To Whom 1t May Concern: 

Loida C. ~ lorrison 
Insurance & Risk Adviso1y M:mager 

Sempra Energy 
Insurance & Risk Advis01y 

488 8th Ave 11 ue, HQ06 
San Diego. CA 91 101-30 17 

insurance@sempm_com 

Please accept this letter as compliance with your request for evidence of self-insurance in accordance 
with tbe tenns of the above-referenced electric franchise ordinance, as d.ictated under the terms of the 
ordinance, between San Diego Gas & E lectric Company ("SDG&E") and requestor. SDG&E hereby 
acknowledges that it is permissibly self-insured by tbe State of California and the following 
programs are in fu 11 force and effect: 

Type of Insurance Type of Policy Policy Period Limit1 

Automobile Liability Self-Jnsured Continuous $1,000,000 
Workers ' Compensation Self-Insured Continuous Statutory 
Employer Liabi lity Self-Insured Continuous $1 ,000,000 

I) facess limits are included in the AEGIS Liability program 

Attached are evidence of the certificates to self-insure for the above referenced coverages issued by 
the State of California Department oflndustria l Relations and Department of Motor Vehicles. 

Any c laims resulting from SDG&E' s operations may be referred to: 

San Diego Gas & E lectric Company 
Attention: Jerrnifer Fernandez, Claims Manager 
8315 Century Park CoU1t 
San Diego, CA 92123 

Should you have any questions or require additional coverage information, please feel free to contact 
me. 

By its duly authorized representative, 

Loida,, c. M o-rrhfo-w 
Loida C. MoITison 
fnsurance & Risk Advisory Manager 
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NUMBF-R 0133-B 

STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 
-OFFICE OF THE DiRECTOR 

CERTIFICATE OF CONSENT_ TO .SELF-INSURE 
SAN DIEGO GAS &_ ELECTRIC COMPANY 

(a California corporation} 
THIS IS TO CERTIFY, That SubsidimY of SEMPRA ENERGY - Certificate No.: 01 a3 

has complied with the requirements of the Director of Industrial llelations under the provisions of 
Sections 3700 to 3705, inclusive, of the Labor Code of the State of California and is hereby granted this 
Certificate of_ Consent to Seif-Insure. · 

This ce~cate ma.r be revoked at any time for good cause shown.• 

DEPARTMENT OF INDUSTR'IA1- RELATIONS 

T"'E 9TH o•.v OF.- December19 _!L :W:r::z STEPH J S 1TH DIIUICTOlt 

0 Revocation of Certi&cate.-.. A certmcate of consent to seJf~ may ·be ked by the Director of Industrial Relatio.as at.any time for·gc)IJd cause after a 
hearing. Good cause includes. among other things. the _hnJJBinnent of the solvency of sucli emi;,Jm,er, the inabllity of the employer to·fuHm his oblbtatious. or the 
practice by such employer or his agent m charge of the administration 0£ obliRa,tiOJJS under this division of any of the following: (a} Habitually and as a matter of 
practice am cu:stom inducing clarmauts for compensation to accept less .than the ~tion due or~ it neceaary for them to resort to proceedings 
88"~ the emplQYer to secure the compensation due; (b) ~ his com~oil. ohli,.rations fn a dishonest maDDer.. (c) ~ his compeusation 
obJigatiODS iD such a manner as to cause iAjmy to the public or those deaJmg with him." (Section 370! of Labor Code.} Th Certificate may be revoked for 
noncompliance with Title 8, Califomia Admiriistrative Com; Group 2--Administration of Self-Inmram:e. . 

' . 

------ .. - - -----
87 45547 



~1lalto1LA~,1=== =========~ 
DEPARTMENT OF MOTOR VEHlCLES 
P.O. BOX 942884 
SACRAMENTO, CA 94284-0884 
(916) 657-6520 

April 7, 2020 

San Dlego Gas & Electric Company 
488 8th Avenue, HQ06Nl 
San Diego, California 92101 
Attention: Ms. Melissa Schoening 

Dear San Diego Gas & Electric Company, 

S,I, # 11 

Your annual report/financial statements have been reviewed and the 
requirements for renewal of your selfHinsurance certificate have been met. Your 
self-Insurance status is valid from May 1, 2020, through April 30, 2021. 

Vehicle Code Section 16020 requires that every driver and every owner shall at all 
times be able to establlsh financial responsibility and shall at all times carry in the 
vehicle evidence of the "form of financial responslblllty in effect for the vehicle. A 
copy of your Certificate of SelHnsurance or a copy of this letter constitutes written 
evidence of financial re.sponslbllfty and should be placed in each of your 
affected vehicles. 

If you have any questions or need further information, please call the administrative 
staff at (916) 657-6520. 

Sincerely, 

DI. 126 (REV: 8/00) A Publ-ic Service Agency 



8MJD.,Q a-
~AlrJ.Uffil'PI' allll! sr, 

A Pub/lo Service Agency 

CERTIFICATE OF SELF-INSURANCE 

This is to certify that: 

San Diego Gas & Electric co 
NAME OF SELF-INSURER 

488 8th Ave, HQ06Nl San Di-ego, California- 92101 
AllDRE8$, 0ITY, STATE, ZIP 

has be~n approved as a Self-Insurer under.the California Compulsory Financial Responslbillty 

Law. and assigned Self-Insurance# __ n __ pursuant to Section 16053 of the California 

Vehiole Gode- for the period ___ M_a"'--y_i_,_2 °_2_0 ___ through ___ A...;...pr_i_1_3o_,_2_02_1_~ 

~-

Financial Responsibility Unit 
Department of Motor Vehicles 

SA 'i!7 (REV, 10199) IIH 



Colllornla Sloh,.Transporlo1!9n Agency 

DEPARTMENT OF MOTOR VEHICLES 
P. 0. BOX 942884 
SACRAMENTO. CA 94284-0884 
(9161 657-6520 

March 25, 2021 

Sempra Energy-San Diego Gas & Electric 
488 8th Avenue, HQ06Nl 
San Diego. California 92101 
Attention: Ms. Melissa Schoening 

Dear Sempra Energy-San Diego Gas & Electric, 

GAVIN NEWSOM. Governor 

S.I. # 11 

Your annual report/financial statements have been reviewed and the 
requirements for renewal of your self-insurance certificate have been met. Your 
self-insurance status is valid from May l , 2021 , through April 30, 2022. 

Vehicle Code Section 16020 requires that every driver and every owner shall at all 
times be able to establish financial responsibility and shall at all times carry in the 
vehicle evidence of the form of financial responsibility in effect for the vehicle. A 
copy of your Certificate of Self-Insurance or a copy of this letter constitutes written 
evidence of financial responsibility and should be placed in each of your 
affected vehicles. 

If you have any questions or need further information, please ca ll the administrative 
staff at (916) 657-6520. 

Sincerely, 

THOMAS AGUILAR, Manager Ill 
Financial Responsibility Unit 

DL 125 (REV. 8108) A P11ulic Service Ageucy 



_rJlflg 
OEPAIUJ.ffNT OF UOTOR m«l.ES 

A Public Service Agency 

CERTIFICATE OF SELF-INSURANCE 

This is to certify that: 

San Diego Gas & Electric Co 
NAME OF SELF-INSURER 

488 8th Ave, HQ06Nl San Diego , California 9210l 
ADDRESS, CITY, STATE. ZIP 

has been approved as a Self-Insu re r under the California Compulsory Financial Responsibi lity 

Law and assigned Self-Insurance # _ _ 1_1 __ pursuant to Section 16053 of the California 

Vehicle Code for the period _ __ M_a__,y'------l-'-, _ 2 _0 2_ i ___ through ___ A_;p:....r_i_1_ 3_0_, _2_0_2_2 __ 

MANAGER 
Financial Responsibility Unit 
Department of Motor Vehicles 

SR 27 (REV. 10/991 UH 
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OFFICE OF 

THE CITY ATTORNEY

CITY OF SAN DIEGO

MARA W. ELLIOTT
CITY ATTORNEY

1200 THIRD AVENUE, SUITE 1620

SAN DIEGO, CALIFORNIA 92101-4178

TELEPHONE (619) 236-6220

FAX (619) 236-7215

May 20, 2021

REPORT TO HONORABLE MAYOR AND COUNCILMEMBERS

ANALYSIS OF PROPOSED ELECTRIC AND GAS FRANCHISES 

INTRODUCTION

This Report explains differences between the ordinances to award gas and electric
franchises that were advertised in the City’s Invitations to Bid on March 19, 2021, and the
ordinances that the Mayor now recommends to the Council under San Diego Charter section
103.1 

The ITB advised that “the franchise may be awarded by introduction and adoption
of an ordinance substantially in the form specified in as either Exhibit A or Exhibit B attached
hereto.” It further provided that “[a]ny recommendation for a franchise award shall be based on
the highest responsible bid that is determined by the City to be in its best interest. The City
reserves the right to negotiate changes to the bid terms, or to negotiate with the current franchise
holder to renew, extend, or amend and replace the current franchise.”

In addition, the ITB required bidders to “include a detailed narrative proposal for
a Cooperation Agreement” addressing climate harm mitigation, local energy, and social issues
that would be adjunct to the franchises, and provided that “[t]he proposals for the Cooperation
Agreement shall be subject to acceptance, rejection, or requests for modifications by the Mayor.”
The ITB also said “[t]he Mayor may recommend that the franchise be awarded to the highest
bidder who submits the highest value Cooperation Agreement proposal determined to be
acceptable and meets the other terms in this Notice.”

Bids were opened on April 16, 2021. San Diego Gas & Electric Company
(SDG&E) was the only bidder. Its bids included a detailed proposal for a Cooperation
Agreement, since renamed an “Energy Cooperation Agreement,” and responded in a categorical
topical manner to the ITB requirements. Instead of expressly taking exception to any provision
of the advertised franchises, SDG&E’s bids stated “[w]e look forward to a discussion with you
so that we may jointly discuss these details [of the advertised franchise requirements] to support
introduction and adoption of the authorizing ordinance.”

1 The two Invitations to Bid were virtually identical except for their Bid Amounts and Undergrounding and are

hereafter referred to by the singular ITB.



HONORABLE MAYOR AND
COUNCILMEMBERS

-2- May 20, 2021

Following the bid opening, the City and SDG&E engaged in negotiations
regarding the terms of the franchises and the Energy Cooperation Agreement, resulting in the
documents that will be introduced at the City Council meeting on May 25, 2021. 

This Report highlights negotiated changes to the ITB and, where warranted,
explains the legal and practical implication of those changes. The sections referenced are from
the Electricity Franchise, unless otherwise indicated. 

ANALYSIS

I. CHANGES TO SECTION 1

A. Section 1(a). San Diego Gas & Electric Company has been added as Grantee
throughout the Franchises assuming that the Council approves the Mayor’s recommendation by a
two-thirds vote.

B. Section 1(c) and (t). Definitions were added for “Administrative MOU” and
“Undergrounding MOU,” which are terms that are referenced repeatedly in the Franchises. Note
that due to the addition of these definitions, the numbering in the original ITB has changed. Both
MOUs will be negotiated after the Franchises are approved.

C. Section 1(d). Applicable Law now also includes the San Diego Charter, the San
Diego Municipal Code, and the Federal Power Act.

D. Section 1(e). The Bid Amount is $70 million dollars plus interest if paid in
installments.

Comment: The ITB required a minimum Bid Amount of $70 million dollars.

E. Section 1(f). The ITB definition of “Books and Records” was changed to delete
“any and all” (records) and the language that allowed City to determine which records are
relevant was limited to those “which are both for the purpose of, and reasonably necessary to,
verify Grantee’s compliance with the terms in this Franchise.” The City may review
“information to verify the applicable prevailing wage was paid” instead of “contract worker
payroll.”

Comment: The changed definition gives Grantee more control over which
records the City may review based on Grantee’s determination of which records are and are not
“reasonably necessary” for the City to review to confirm compliance with the Franchise and
Energy Cooperation Agreement. 

F. Section 1(h). The ITB definition of “Commencement Date” was changed to
delete the reference to bidders who do not already possess a Certificate of Public Convenience
and Necessity (CPCN) from the California Public Utilities Commission CPUC.”

Comment: The deleted language does not apply to bidders like SDG&E who
have a CPCN. As such, the language was deleted as superfluous. 
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G. Section 1(p). Following the reference to Account No. 451 is the language “or its
superseding account.”

II. CHANGES TO SECTION 2

A. Section 2(a). In the Purpose section, the ITB requirement to cooperate with the
City’s Climate Action Plan (CAP) “to the fullest extent practical” is changed. As negotiated, the
requirement applies to only the December 2015 CAP, and the word “fullest” is removed. A
subpart (7) was added to the effect that Grantee agrees to meet in good faith about CAP updates.

III. CHANGES TO SECTION 3

A. Section 3(b). As originally advertised, the primary term of 10 years would
automatically extend an additional 10 years unless the Mayor “recommends against an extension
and reasonably proves to the City Council by a preponderance of the evidence that Grantee has
not complied with any term” of the Franchise or Cooperation Agreement. The Mayor’s case
would be based, in part, on information from the Compliance Review Committee. If two-thirds
of the City Council agreed by public vote that the Grantee is not in compliance with the
Franchise or Cooperation Agreement, renamed “Energy Cooperation Agreement,” then the
second 10-year term would be void and the Franchise would terminate. The ITB language also
included timelines for such actions.

As negotiated, the second 10-year term is automatically granted unless one of the
conditions described in Section 15 occurs: breach; the automatic renewal for a second term is
voided; or municipalization. The exercise of these termination options would require the City to
refund a portion of the Bid Amount as described in Section 4, Compensation. 

Comment: This change reflects a reorganization and modification of the ITB.
Discussions of termination and breach are moved to Section 15, new pro rata refund provisions
associated with termination appear in Section 4, and provisions that survive the termination of
the Franchise are moved to Section 16. 

B. Section 3(c). This section discussed which terms would survive the expiration or
termination of the Franchise, including completion and discharge of obligations and payments,
and bond and insurance requirements.

Comment: These provisions have been moved to Section 16, which addresses
survivability, Section 13, which addresses insurance, and Section 22, which addresses
performance bonds.

IV. CHANGES TO SECTION 4

A. Section 4(a). This Section has been amended to add that Grantee will be assessed
the same fees as any other applicant.
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B. Section 4(d):  A notice requirement was changed from 10 days to 30 days. This
means that if Grantee agrees to pay another City a greater fee than it pays the City, it must notify
the City of such agreement within 30 days. SDG&E sought this change saying it needed the
additional time to notify regulators and update billing cycles.

C. Section 4(e). With regard to Electricity, this Section has been rewritten to provide
payment of the $70 million Bid Amount over a 10-year term as described in a newly added Table
1, instead of nine successive payments as originally contemplated. Payment of the $70 million
Bid Amount shall be paid in $10 million increments “in lawful money” by August 1 of 2021,
2022, 2023, 2024, 2025, 2030, and 2031. Promissory note installments would mature on August
1 of the year each payment is due, and each promissory note shall provide for the payment of the
principal amount plus interest, calculated on an actual/actual basis at the annual rate of 3.38%.

If the Franchise is terminated before expiration under Section 15, then any
promissory notes not yet due will be void and the City must refund portions of the Bid Amount.
It is important to review Table 2 to understand the refund provisions.

In addition to the Bid Amount, Grantee will contribute $5 million per year, for a
total of $20 million, to the City’s General Fund, in 2037, 2038, 2039 and 2040, for City to use to
further its Climate Action and Climate Equity goals. Grantee may make such contributions to the
City’s General Fund earlier, but not later, than the years indicated. The contributions will not be
made if the Franchise is not in effect during the contribution years.

With regard to Gas, Grantee shall pay the $10 million Bid Amount over the 20-
year term as follows: $500,000 to the City Treasurer by August 1 beginning in 2021 until the $10
million is paid in full or the Franchise is terminated. The promissory notes shall bear interest as
provided in Section 4(d)(3). The notes shall not be due and payable to the City until the maturity
date of each installment on the note. If the Gas Franchise is terminated early, then the City is not
required to refund any portion of the Bid Amount.

Comment. The new provision potentially increases the total bid for the Electricity
Franchise by $20 million to a total of $90 million if the City does not exercise its right to
terminate the franchise under Section 15. Unlike language in the ITB, however, the new
language requires the City to refund portions of the Bid Amount even if Grantee breaches the
Franchise or Energy Cooperation Agreement. 

The Bid Amount of $10 million for the Gas Franchise is paid over a twenty-year
term in $500,000 increments and does not have a refund provision.

D. Section 4(e)(3). The proposed change to this section eliminates the reference to
equal payments over nine years.

Comment: The ITB’s Bid Amount of $70 million during the initial term of the
Electric Franchise is met, but the refund language is new. The ITB’s Bid Amount of $10 million
for the Gas Franchise is also met. 



HONORABLE MAYOR AND
COUNCILMEMBERS

-5- May 20, 2021

E. Section 4(e)(4): The ITB’s requirement that the Grantee provide a letter of credit
to secure payment of the promissory notes is eliminated. It is replaced with a provision that
Grantee will provide a letter of credit for the notes on City demand if its creditworthiness
declines during the Term. Cost for letter of credit is born by Grantee.

Comment: A letter of credit provides the City with recourse to payment if
Grantee is unable or refuses to pay portions of the Bid Amount when due. The ITB required
security for payment of the Bid Amount obligations and the proposed revisions delete that
requirement and replace it with a requirement to furnish security later if Grantee’s
creditworthiness is called into question. 

F. Section 4(e)(6): This subsection was deleted in its entirety and replaced with
language describing a pro rata refund of the Bid Amount due to Grantee if City terminates the
Electricity Franchise under section 15 before the Franchise expires. There is no pro rata refund
requirement in the Gas Franchise.

Comment: Please review the Electricity Franchise to understand the refund
provisions.

G. Section 4(e)(7). This provision of the ITB provided that promissory notes for Bid
Amount payments in future years would be payable to the City if Grantee forfeited the Franchise
by breach and is now deleted. With regard to the Electricity Franchise, there is now a provision
that requires Grantee to pay to the City, in addition to and separate from the Bid Amount, $5
million per year in 2037, 2038, 2039, and 2040, for a total of $20 million, to the City’s General
Fund to further its Climate Action and Climate Equity goals. The City would not be eligible for
these funds if the Franchise is not in effect for any reason in 2037, 2038, 2039, or 2040.

Comment. This change means that if Grantee breaches the Franchise, and the
Franchise is terminated, the portions of the Bid Amount that would be due in future years will
not be paid to the City. 

In addition, Grantee will contribute $5 million to the City’s General Fund in years
2037, 2038, 2039, and 2040 if the Franchise is extended beyond its initial 10 years.

V. CHANGES TO SECTION 5

A. Section 5(b).  A sentence was added that payment of the Bid Amount is
controlled by Section 4, Compensation. 

B. Section 5(g): The provision for Grantee to provide City with its CPUC annual
reports is deleted and replaced with language that addresses disputes concerning the City’s
access to Grantee’s records. Specifically, disagreements concerning City’s access to Grantee’s
Books and Records will be elevated to each party’s designee for resolution.

Comment: The physical delivery of CPUC annual reports is not necessary given
the Internet. This provision is a vestige from the 1970 franchise and is now obsolete. The new
language inserts a dispute resolution process.
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VI. CHANGES TO SECTION 6

A. Section 6(b): This provision was changed to provide that the Compliance Review
Committee will provide recommendations to the Council regarding the automatic renewal of the
secondary 10-year term. Language was also added giving Grantee the right to deliver a
contemporaneous response to the City Council regarding the Compliance Review Committee
reports.

Comment: This change gives the Compliance Review Committee a voice on the
question of whether the Council should end the Franchise at the end of the first 10 years and
provides the Grantee with an opportunity to respond.

B. Section 6(c): The provision relating to access by City officials to Grantee records
is changed: City officials will have access to records that “are reasonably necessary” to confirm
compliance with the Franchise, instead of to records City officials believe to be “germane” to
verification. The time allowed for production of records changed from 5 days to 10 days. If
Grantee is unable to produce records within that timeframe, an exception will be permitted so
long as the Grantee provides a good faith explanation and an estimate of when it will produce.

Comment:  A standard of “reasonably necessary to confirm compliance” is
objectively higher than “germane to verification.” Grantee represented in negotiations that it
would have trouble meeting a 5-day timeline.

C. Section 6(d): Like Section 6(c), this provision was changed to limit the discretion
the independent auditor of the Compliance Review Committee would have in determining which
records should be produced for audit. The new language allows the auditor access to records that
are “relevant to confirming Grantee’s compliance with the Franchise.”

Comment: This language may lead to disputes concerning which records are
relevant for City review.

D. Section 6(e). Language was added to ensure the right of the City Attorney as a
Charter officer to confirm compliance with the Franchise.

VII. CHANGES TO SECTION 8

A. Section 8(a): This provision reserved the City’s right to require Grantee to
relocate to make way for City improvements of any type or description. It has been revised to
require the City to provide to Grantee substantially complete plans for the portions of the
projects ready for relocation before Grantee is required to relocate facilities that conflict with the
City’s uses of its streets. In addition, the subsection now states that the Administrative MOU will
include detailed procedures for relocations, and that the Administrative MOU will not control
over the Franchise.

Comment: This requirement would prevent the City from directing relocations
before it has substantially complete designs and may have cost and scheduling implications for
the City.
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B. Section 8(b)-(d): These subsections were deleted and replaced with language that
references existing litigation between the City and Grantee concerning the relocation of
Grantee’s facilities that conflict with City’s water projects. Specifically, the new language states:
“Notwithstanding the language in Section 8(a) of this Franchise, with regard to such costs, the
City and Grantee agree that they will abide by the final determination of the California courts or
settlement thereof and Section 8(a) shall not supersede any such determination or settlement.
Any agreements presently in effect or subsequently executed between the City and Grantee
regarding the cost of such relocations shall remain in effect unless and until such final
determination by the courts or settlement by the City and Grantee.”

Comment: Sections 8(b)-(d) were intended to close loophole arguments
concerning Grantee’s obligations. These subsections are replaced by a new subsection 8(b),
which means that the City is agreeing that a Superior Court judge or appellate court, not the City,
will determine the contract terms for cost responsibility of all relocations of Grantee facilities
necessitated by all City water projects from now until 2041, not just the two projects (Pure Water
Program and Montezuma Road pipeline projects) now before the courts. This may have cost and
scheduling implications for the City.

C. Section 8(c): This subsection was deleted in whole. It provided that if Grantee
ever disputes its duty to honor relocation directives then it must nonetheless bear all the costs and
perform the relocations while the dispute is pending.

Comment: In two noteworthy situations, the redevelopment of the East
Village/Petco Park and the Pure Water Program pipelines, Grantee insisted that the City bear half
or all the cost before it would perform necessary relocation work, resulting in project delays and
increased costs and liabilities. The City paid for relocation associated with Pure Water and
reserved its rights to seek remedies from the Grantee. City and Grantee are in litigation to resolve
this dispute.

D. Section 8(d):  This section was deleted in whole. It allowed Grantee to ask for a
relocation schedule extension if it could not meet the timeline provided in Section 8(a).

VIII. CHANGES TO SECTION 9

A. Section 9(a): Language was added that the Administrative MOU does not curtail
or limit Grantee’s rights under the franchise. In addition, Grantee would now have 60 days,
instead of 30 days, to apply for an Administrative MOU following the Effective Date.

B. Section 9(b): The words “comply with the general terms attached” were deleted
and the words “include the matters described in” were substituted. The words “agreed upon”
were added in reference to the established terms of the Administrative MOU and the word
“Grantee” was conjoined with City in reference to establishment of the Administrative MOU
terms.

Comment: These changes transform the Administrative MOU into a bilaterally
negotiated instrument. 
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C. Section (9)(b)(1): The ITB gave the City Engineer or designee “sole discretion”
to determine the information needed for City requirements. As amended, the City’s designee
must use “reasonable” discretion, be specific, and follow “Good Utility Practice” as that term is
defined in the Franchise. In addition, the City’s requests for specific City projects or concerns
must be “in a form and type deemed appropriate by Grantee in its reasonable discretion.”
Further, the City and Grantee may agree in the Administrative MOU on more detailed
procedures for the provision of GIS data, including, if feasible, the Grantee providing the City
with secure electronic access to certain GIS information of Grantee either directly or through an
approved contractor. Finally, Grantee disclaims any representation or warranty for the accuracy
of its GIS locational data, and commits to provide staff at the scene of an emergency promptly on
City request.

Comment: Access to timely and accurate information about the location of
Grantee facilities in the City’s own streets is important to City planners, engineers, and
contractors, who plan and perform excavation in the City’s streets. Safety is often an issue. These
changes defer details to the Administrative MOU, which is a guiding document that lacks the
force of an ordinance, but the language provides the Grantee with discretion on what records it
will provide. Although the City typically gives reasons for its data requests, it must now identify
specific projects or concerns. Although Grantee is justified in having security concerns, the City
keeps location records confidential and such records are generally exempt from disclosure under
the California Public Records Act (CPRA). The language disclaiming Grantee’s representations
about the accuracy of its locational data may relieve it from liability for the reasonable accuracy
of the data. The City and its contractors must use dig alert notifications and other due diligence
to confirm information.

D. Section 9(b)(1)(A). The City’s standard CPRA language, used in all City
contracts, prevents the City from being liable for protecting or using the information provided to
it by third parties. By that language, the City assumes no liability associated with a third party’s
records unless it is solely negligent or engages in willful misconduct. The amended language
broadens the City’s liability to include “active negligence,” and if the City is sued for
withholding from disclosure Grantee’s records at Grantee’s direction, the Grantee will defend
and indemnify the City “to the extent” the City is sued for withholding that information from
disclosure. “To the extent” replaces “if.”

Comment: The City’s liability for withholding Grantee’s records at Grantee’s
direction expands under the amended language to include active negligence. Active negligence
in California may occur if a City employee fails to perform a precise duty, participates in an
affirmative act of negligence, or is connected with negligent acts or omissions by knowledge or
acquiescence. In addition, “to the extent” may be used by Grantee to limit its liability.

E. Section 9(b)(1)(B)(3). This provision in the ITB was changed so that Grantee is
provided 10 days’ notice instead of 5 days’ notice to arrange for standby safety observers. In
addition, Grantee will pay for safety observers when the facilities to be protected are
transmission level, and the City will pay for safety observers if the facilities are distribution
level. The ITB required the Grantee to pay for both. Last, if the Grantee provides better terms to
any other city, it will inform City of such terms and make adjustments to match.



HONORABLE MAYOR AND
COUNCILMEMBERS

-9- May 20, 2021

Comment: According to an expert with whom we consulted, the need for safety
engineers is encountered far more often for distribution facilities than transmission facilities,
meaning the City’s costs will be far greater than those of Grantee. Grantee represented in
negotiations that every other City pays for standby engineers.

F. Section 9(b)(1)(4). These words have been added: “and Grantee shall cooperate
unless reliability, safety, and compliance obligations make such adjustments impractical” to the
condition that City may modify company’s Two-Year Plan under the administrative
requirements.

Comment: This language reflects the jurisdiction of the California Public
Utilities Commission over regulation of Grantee’s system and its safety, reliability, and
compliance.

G. Section 9(b)(1)(5): In this section regarding the Joint Utilities Coordinating
Committee (JUCC), the City Manager replaces the City Engineer. Also, Grantee is no longer
required to “encourage” other utilities to participate on the JUCC, and instead must commit to
helping the City “efficiently communicate and schedule” with other utilities.

Comment: The City cannot require other utilities to participate. This is likely not
an issue as other utilities typically participate. 

IX. CHANGES TO SECTION 10

A. Section 10(a): Note that undergrounding only applies to the Electricity Franchise.
This section does not appear in the Gas Franchise.

In the undergrounding section, the words “expected to continue” were deleted as
they relate to CPUC Rule 20 undergrounding funding. Words were added at the end of this
subsection requiring the City and Grantee to provide dedicated liaisons for undergrounding
project coordination.

Comment: There is an ongoing Rulemaking at the CPUC (R.17-05-010) that
casts uncertainty on the future configuration or continuation of the rate-based Rule 20
undergrounding program. If the Rule 20 program is reduced or eliminated, undergrounding
revenue received by City would not yield 4.5% of Grantee’s Gross Receipts as anticipated in the
ITB, as 1.15% of that amount is Rule 20 revenue. Accordingly, changes in Rule 20 may mean
that only 3.35 % of Grantee’s gross receipts are guaranteed as undergrounding revenue, as the
1.15% assumed Rule 20 funding would not be assured going forward.

B. Section 10(b): This subsection was conditioned by the added words “[a]s long as
Rule 20 or its successor tariff remains in effect….”

Comment: See comment on Section 10(a).
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C. Section 10(d): Words were added again regarding possible changes to Rule 20
program.

Comment: See comment on Section 10(a).

Section 10 (f): The changes in this subsection relate to the City’s ability to perform design and
construction of undergrounding projects using its own engineers and contractors. It has been
amended to provide that Grantee’s duty to cooperate is “upon receipt of substantially complete
plans from City.” Also, it now states that the City’s right to perform the projects with its own
hired engineers and contractors is to be addressed in the Undergrounding MOU, and is subject to
the Grantee’s agreement on a project basis, which may not be unreasonably withheld.

Comment: In undergrounding districts where the City elects to self-perform
undergrounding projects, the system belongs to the Grantee and jurisdiction remains with the
CPUC. Accordingly, Grantee’s cooperation is essential with regard to design process, plan
review, safety, CPUC General Order compliance review, and the placement of wire in conduit,
“cutover” from overhead, and energization. The new language says that Grantee will cooperate
only after the City submits “substantially complete” plans. The Undergrounding MOU will
describe the working relationship in more detail. 

D. Section 10(h): The ITB provided that the City could perform its own
undergrounding “where City determines it is more appropriate for it to contract for work.” This
language has been amended to state that City can perform its own undergrounding work in
circumstances “where City and Grantee agree” it is more appropriate for the City to contract for
work. 

Comment: The City is giving up its right to unilaterally make decisions that
impact its ability to manage its own undergrounding projects. Under the prior Undergrounding
MOU, the City did not allow Grantee discretion to decide whether the City could self-manage a
project. 

E. Section 10(i): The ITB allowed reimbursement by the City to the Grantee for
expenses directly and exclusively related to undergrounding electric infrastructure and specified
that Municipal Undergrounding Surcharge funds could not be used for employee or executive
incentives and bonuses, or for any indirect costs that are not directly related to the program. That
language has been changed to allow payment from the Municipal Undergrounding Surcharge of
indirect costs “reasonably related” to the program and employee incentives and bonuses. Last,
language is added that says the Undergrounding MOU will describe the accounting information
and documentation Grantee must include with all invoices for the undergrounding work
submitted for reimbursement from the Municipal Undergrounding Surcharge funds.
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Comment: Accountability measures will be shifted from the Franchise to the
Undergrounding MOU. The Franchise will have been granted before the Undergrounding MOU
is negotiated, so the City may lose leverage in insisting on specific accounting information in
post-Franchise negotiations. The new language does not define “indirect costs not reasonably
related to the program,” or provide information as to how the City will determine whether
Grantee made money, lost money, or broke even on any undergrounding project. Payment of
employee and executive incentives and bonuses from the Municipal Undergrounding Surcharge
has been a point of contention for many years. Although executive incentives and bonuses will
no longer be paid from Municipal Undergrounding Surcharge funds, employee incentives and
bonuses will be. Grantee represented that many of its employees who work on undergrounding
projects have “at-risk” compensation and goals tied to the success of this program, and that their
compensation as utility employees is subject of commission review, reporting analysis, funding,
and a biannual audit. Employee bonuses may have basis if Grantee is obliged to pay them under
its employment terms.

F. Section 10(j): Regarding undergrounding projects, language has been amended to
require Grantee to “verify,” instead of “justify,” invoices to be paid from public funds.
Furthermore, Grantee “shall submit to the City on an annual basis Grantee’s average
undergrounding costs per mile under the Municipal Undergrounding Surcharge program,
calculated using the ‘miles installed’ methodology further described in the Undergrounding
MOU.” The words “…in any way relating to [to Grantee’s undergrounding charges]” were
deleted and the words “reasonably necessary to verify [same]” were inserted. Finally, instead of
5 business days to provide requested Books and Records to the City, Grantee will have 10
business days.

Comment: The ITB reserved for the City the right to access “all Books and
Records that it deems necessary to verify expenditure(s)” and the right to “all requested Books
and Records in any way relating to charges to or expenditure of Municipal Undergrounding
Surcharge funds.” As amended, the City’s access must be “reasonable” and “reasonably
necessary to verify” charges, which means that Grantee may challenge the City’s right to review
books and records to verify expenditures.  

G. Section 10(k): Words were added to provide that the City will emphasize
undergrounding projects in communities of concern and high fire threat areas, set project
priorities in coordination with the Grantee, and provide Grantee with its project priorities when
Grantee prepares its Two Year Plans. Language stating that “[a]ny dispute regarding
reimbursement of costs shall not alter the obligation of Grantee to adhere to timelines” was
removed. 

Comment: Disputes regarding reimbursement of costs may impact performance
timelines.
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X. CHANGES TO SECTION 12

A. Section 12(a): Words were deleted to remove required compliance with updates
to the City’s 2015 Climate Action Plan. This sentence was deleted: “Subject to Applicable Law,
Grantee shall permit distributed energy resources to deliver all practical excess amounts of
electric energy and capacity not used at the sites of distributed energy resources located within
the City to be made available to other customers of Grantee and/or to any operating CCA
program established by the City…” This sentence was added: “Grantee accepts that the City will
support expansion of net energy metering, feed-in tariffs, and other economic mechanisms to
foster development of local renewable fueled electric distributed resources, electric storage,
microgrids, electric transportation, and other technologies to be increasingly integrated with the
design and operation of Grantee’s electric distribution system.”

Comment: As explained in comments to Section 2(a), this means that Grantee
will not commit to supporting updates to the City’s CAP without knowing what those changes
will be. Subjects addressed in this Section are controlled by legislation and the CPUC, and are
deferred to the Cooperation Agreement.

B. Section 12(b): The requirement that Grantee use best efforts to “minimize service
costs to City residents and businesses” was deleted. 

Comment: Though written as a “best efforts” condition, it is true that Grantee
cannot treat customers in the City of San Diego any differently than customers in its other cities
for purposes of its general rates. The Grantee’s general rate cases are periodically filed at the
CPUC to present the Grantee’s costs for ratemaking purposes, and these cost presentations are
typically litigated by numerous parties including the CPUC’s own public advocates and any
other party wishing to participate, including the City. 

C. Section 12(c):  Words were removed that made the Energy Cooperation
Agreement a binding document for purposes of the second 10-year term.

Comment: New Section 15 permits the City to terminate the Franchise for breach
of the Energy Cooperation Agreement at any time following dispute resolution, as described in
Section 17, a court determination that breach has occurred, a recommendation by the Mayor, and
a two-thirds vote by the City Council. 

D. Section 12(d): This section has been amended to provide that the City Council
must allow the Grantee to amend the Energy Cooperation Agreement to adapt to evolving
circumstances if the request is reasonable.

E. Section 12(e): Changes were made to make clear that shareholders will pay for
the Climate Equity Fund. 
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XI. CHANGES TO SECTION 13

A. Section 13(a): Changes were made to the indemnification provision involving all
claims, including those arising from losses, damages, or injuries sustained by certain classes of
persons. The words “employee” and “…anyone employed by them (company’s subcontractors)
or anyone they control” were replaced by “employee of a” subcontractor “of any tier.” The
words “anyone directly or indirectly employed by them, or anyone that they control” were
deleted and “employee,” agent, or subcontractor “of any tier” were inserted. In addition,
language was added stating that Grantee’s duty to defend, indemnify, and hold harmless the City
will not include claims or liabilities arising from the active negligence, sole negligence, or willful
misconduct, or claims or liabilities regarding the award, amendment, renewal or extension of the
Franchise to Grantee.

Comment: The replaced language should provide substantially same coverage of
obligation. However, contrary to the City’s standard language, Grantee would not defend and
indemnify the City for “active negligence,” or claims and liabilities associated with the awarding
of this Franchise.

B. Section 13(e):  Language was added to provide that insurance coverage amounts
may not increase at the “reasonable discretion” of the City’s Risk Manager by “more than forty
percent (40%) every five (5) years.” 

Comment: Use of the term “reasonable” permits Grantee to challenge the City
Manager’s discretion.

XII. CHANGES TO SECTION 14

A. Section 14:  The ITB required the Grantee to repair damage to City streets caused
by its operations. The language has been amended to provide that the Grantee “shall not be
responsible for repairing the Streets to a condition better than existed prior to Grantee’s work
being performed, except as required by Applicable Law. For the avoidance of doubt, if Grantee’s
operations cause the need for a repair to a street, sidewalk, curb or gutter, which, because of a
change in Applicable Law must be built to new standards, Grantee shall repair or build the street,
sidewalk, curb or gutter to such new standards.” 

Comment: The changes require repairs to be performed to comply with
Applicable Laws as they exist at the time the damage is done (e.g., current Americans with
Disabilities Act requirements and City codes). This is an acceptable legal minimum.
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XIII. CHANGES TO SECTION 15

A. Section 15: The section title has been changed from “Forfeiture and Other
Remedies” to “Forfeiture, Termination, and Other Remedies.” It has been substantially
restructured and rewritten. Termination, which the ITB addressed in Section 3(b), is now
addressed in Section 15, as is breach. 

Under the ITB, the Grantee would be entitled to a secondary 10-year term if it
“faithfully performed all conditions agreed to in the Franchise and Section 12 [Cooperation with
City Climate Action, Local Energy, Energy Justice, and Purchasing of Local Materials] herein.”
Grantee’s compliance would be assumed unless the Mayor recommended against an extension
and “reasonably proves to the City Council by a preponderance of the evidence that Grantee has
not complied with any term.” In gathering such evidence, the Mayor would need to consult with
the Compliance Review Committee and then persuade at least two-thirds of the City Council that
Grantee failed to comply with the Franchise or Cooperation Agreement.

Further, the ITB provided that should Grantee “fail, neglect, or refuse to comply
with any of the conditions of the Franchise, and if such failure, neglect, or refusal shall continue
for more than thirty (30) calendar days after written demand by the City Manager for
compliance,” the City Council could invoke “all rights and remedies allowed under law,
including but not limited to breach of contract, declaratory relief, specific performance, and
mandatory injunction.” The City Council could “terminate the right, privilege and franchise
granted in and by the Franchise,” in which case, “all the rights, privileges and the Franchise of
Grantee shall be at an end” and Grantee “shall surrender all rights and privileges in and to the
Franchise.”

As negotiated, Section 15 now addresses breach where termination is not contemplated,
termination for breach, municipalization, and liquidated damages. It is also amended to provide
for pro rata refunds of the Bid Amount to Grantee if the City terminates the Franchises.

Comment: The 1970 Franchises adopted language similar to that which exists in
California Public Utilities Code Sections 6291 and 6292. These statutes empower municipalities
to include in their franchises provisions that allow forfeiture of a franchise if the grantee fails,
neglects, or refuses to perform any franchise obligation after having been given a 10-day notice
to cure. Section 12 of the 1970 Franchises varied from the 10-day notice by allowing 30 days’
notice. In addition, the 1970 Franchises specified that a majority, and not a super-majority, of the
City Council could forfeit the Franchises.

B. Section 15(a): This subsection is now titled “Interpretation.” The first three
sentences concerning the importance and materiality of each term of the Franchise remains
intact.
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As negotiated, if dispute resolution as described in Section 17 does not resolve the
“issue,” “then the remedies in this Section 15(a) [written demand, opportunity to cure], (b)
[breach where termination is not sought], (c) [breach where termination is sought], (f) [liquidated
damages], and (g) [liquidated damages for breach of specified conditions] shall apply. If Grantee
fails, neglects, or refuses to comply with any of the conditions of the Franchise, and if such
failure, neglect or refusal shall continue for more than thirty (30) calendar days after written
demand by the City Manager for compliance, then the City may exercise the remedies provided
in Section 15.”

Comment: Before a breach can be declared, the parties must participate in
dispute resolution, as described in Section 17. As a general matter, dispute resolution is preferred
over litigation, but this is problematic if even the most minor of disputes must be resolved by
mediation and then, if unsuccessful, through litigation. The parties should endeavor to create a
less cumbersome dispute resolution process through the Administrative MOU and the
Undergrounding MOU.

C. Sections 15(b): Under the ITB, Sections 15(b) through (e) addressed liquidated
damages associated with Grantee’s conduct resulting in postponement of City services or
projects and other delay expenses that may not warrant forfeiture of the Franchise. Liquidated
damages “represent a reasonable endeavor by the parties to estimate a fair compensation for any
loss that may be sustained by the City as a result of that breach of the specified condition for that
period.” Under the ITB, the City could recover liquidated damages and actual damages. 

Liquidated damages are now addressed in Sections 15 (f) and (g). As negotiated,
“the City may either collect liquidated damages under Section 15(g) or pursue alternative
remedies for breach under Sections 15(b) and (c), but may not pursue both.” Sections 15(f) and
(g) also cap the time period for which the City may pursue its claims against Grantee. Also,
“[d]uring the pendency of any disputed liquidated damage assessment period, the parties shall
engage in dispute resolution as provided in Section 17, and any resulting decision by a court of
competent jurisdiction shall control regarding the payment of the liquidated damages set forth in
this Section 15(f).” 

Liquidated damages are reduced to one-tenth of the amounts in the ITB as
follows:

• Damages are reduced from $6,000 to $600 per calendar day for delay and
disruption pertaining to Grantee’s failure to deliver facility location records
and electricity facility drawings and other engineering record information;   

• Damages are reduced from $15,000 to $1,500 per calendar day for Grantee’s
failure to timely coordinate, bear costs, and physically relocate facilities at the
City Manager’s direction;

• Damages are reduced from $15,000 to $1,500 per calendar day for Grantee’s
failure to provide and pay for standby engineers for protection of Grantee
facilities.
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Comment: The liquidated damages provisions, intended to encourage timely
compliance with the Franchise, would not incentivize Grantee’s performance and are unlikely to
be used. Liquidated damages can only be triggered after dispute resolution fails and a court
intervenes. Further, if the City invokes liquidated damages, it will lose the ability to seek
alternative remedies for breach. 

D. New Section 15(b): The Franchise adds a new Section 15(b) titled “Breach of the
Franchise: Remedies Aside from Termination.” It provides that if the Grantee breaches the
Franchise by failing, neglecting, or refusing to comply with any of the conditions of the
Franchise, and this breach continues for more than 30 calendar days after written notice
demanding compliance from the City Manager, then the City “may” invoke the dispute
resolution procedures of Section 17, “and upon obtaining a final and non-appealable judgment
that the Franchise has been breached from a court of competent jurisdiction,” may obtain all
rights and remedies allowed by law with the exception of termination, including money
damages, declaratory relief, specific performance, and mandatory injunction. The City would not
lose its right to terminate, which is now described in a new Section 15(c). 

Comment: If dispute resolution does not lead to a satisfactory result, the City
must litigate. 

E. Section 15(c):  The Franchise adds a new Section 15(c), titled “Breach of the
Franchise: The Remedy of Termination.” In addition to the rights and remedies described in
Section 15(b), “if the City Manager in consultation with the City Attorney recommends that the
City terminate the Franchise, by proposing a resolution to the City Council to terminate the
Franchise, the City may then, after obtaining a two-thirds vote of the members of the City
Council, terminate the Franchise and all the rights, privileges and the Franchise shall be at an
end.” In such case, Grantee must “immediately” surrender all rights and privileges in and to the
Franchise and refund portions of the Bid Amount to Grantee as described in Section 4, titled
“Compensation.”

Comment: This subsection replaces the provisions of Section 3(b) of the ITB,
which provided that the second 10-year term could be voided if the Mayor recommended, and
two-thirds of the Council agreed by public vote, that Grantee did not fulfill the requirements of
the Cooperation Agreement. 

As negotiated, the Mayor, in consultation with the City Attorney, may
recommend that the City Council terminate the Franchise at any time for breach upon a two-
thirds vote. The parties must first exhaust the dispute resolution requirements of Section 15(b),
which could involve litigation if the parties are not satisfied. The City would be responsible for a
pro rata refund of the Bid Amount as described in Section 4, Compensation. Although the
termination process is not fleshed out, the materials presented to the City Council for a final
determination would likely include information that evidences a breach has occurred. 
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F. Section 15(d):  The Franchise adds a new Section 15(d) titled “The City’s Right
to Void the Automatic Renewal for Secondary Term.” This provision affirms that the City may
void the automatic renewal for the secondary term by a two-thirds vote of the City Council that
would occur no later than 30 calendar days prior to the 10th anniversary of the Effective Date,
and no earlier than the ninth anniversary of the Effective Date. Voiding the automatic renewal
does not require a finding of any breach by Grantee.  If the automatic renewal is voided, the City
must refund portions of the Bid Amount to Grantee as described in Section 4, titled
“Compensation.” The parties would not need to participate in dispute resolution, as described in
Section 17, before exercising this option. 

G. Section 15(e): The Franchise adds a new Section 15(e) titled “Termination due to
Municipalization Ordinance.” This section describes the City’s right to terminate the Franchise if
the City Council, or the electors of the City, adopt an ordinance to municipalize the City’s
electric services pursuant to San Diego Charter Section 104 or other Applicable Law. If such
termination were to occur, the City must refund portions of the Bid Amount to Grantee as
described in Section 4, titled “Compensation.” The parties would not need to participate in
dispute resolution, as described in Section 17, before exercising this option.

Comment: The City’s right to terminate the franchise to provide electric services
to City residents and businesses as a municipality is a right reserved to municipalities and their
electors in Article XI of the California Constitution and Section 1 of the City Charter. This
language recognizes this reserved right, but adds a provision requiring the City to refund a
portion of the Bid Amount if municipalization occurs during the franchise term.

XIV. CHANGES TO SECTION 16

A. Section 16: The Franchise adds a new Section 16 titled “Survivability,” which
provides that certain sections of the Franchise will survive beyond termination of the Franchise.
Those sections include Section 1 (Definitions), Section 4(e)(6) (Compensation), Section 15(b),
(c), (d) and (e) (Forfeiture, Termination, and Other Remedies), Section 16 (Severability), Section
17 (Dispute Resolution), Section 18 (Publication Expense), Section 19 (Authority for Grant),
Section 20 (No Transfer Without Consent), Section 21, (Right of City Electors), Section 22
(Performance Bond), Section 23 (Bankruptcy), Section 24 (Acquisition and Valuation), Section
25 (Severability), and Section 26 (Effective Date). In addition, the insurance required of Grantee
in Section 13 must be maintained until it fulfills its obligations to the City.

Comment: The list of subsections that survive termination does not include the
completion of undergrounding construction projects begun under Section 10, which could create
practical and legal problems if the franchise is terminated in the middle of ongoing
undergrounding projects. This is a policy issue that may be addressed in the Undergrounding
MOU.
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XV. CHANGES TO SECTION 22

A. Section 22: The ITB required Grantee to provide a performance bond in the
amount of $30 million. In the Franchise, the bond amount is reduced to $5 million. In addition,
the City will be required to prove that Grantee caused actual damage to the City.

Comment: Performance bonds guarantee the performance of contracted work. If
Grantee fails to perform, the City may tap the performance bond to complete the work that
Grantee failed to perform. As revised, the City must prove that Grantee caused damages to the
City, which in and of itself can lead to disputes. Ultimately, the amount of a performance bond is
a policy decision and does not preclude the City from seeking relief through other available legal
remedies.

CONCLUSION

This Report is intended to assist the Council in its review of critical legal agreements and
background information that will impact the City’s General Fund and its provision of gas and
electric services for up to 20 years. We encourage a throrough review of the Franchises and
affiliated documents, as well as consultant reports prepared by NewGen Strategies & Solutions
and JVJ Pacific Consulting, LLC. We are available should you have any questions.

CITY ATTORNEY, MARA W. ELLIOTT

By         /s/ Mara W. Elliott

MWE:se
RC-2021-2
Doc. No. 2668131
cc: Chief Operating Officer Jay Goldstone

Chief of Staff Paola Avila
Director of Policy and Council Affairs Jessica Lawrence
Independent Budget Analyst Andrea Tevlin
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RESOLUTION NUMBER R-_________________

DATE OF FINAL PASSAGE _________________

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO ADOPTING AN ENERGY COOPERATION
AGREEMENT WITH SAN DIEGO GAS & ELECTRIC
COMPANY IN CONNECTION WITH THE GRANTING OF
FRANCHISES FOR THE USE OF CITY STREETS FOR
PROVISION OF GAS AND ELECTRIC SERVICES IN THE
CITY OF SAN DIEGO.

WHEREAS, the City of San Diego (City) is, by ordinances adopted together with this

resolution, granting to San Diego Gas & Electric Company (SDG&E) franchises for the use of

the streets of the City to furnish gas and electric services to customers in the City as a public

utility; and

WHEREAS, the franchises represent a valuable grant and connected with such a grant the

City requires that the grantee should not only fulfill the conditions of the franchise but also agree

to cooperate with the City with respect to its energy, climate change mitigation, and energy

justice policies; and

WHEREAS, the City has adopted a Climate Action Plan dated December 2015 with

aggressive goals to reduce greenhouse gas emissions, and plans to amend and update its Climate

Action Plan as required to achieve its aggressive goals; and

WHEREAS, SDG&E has committed to cooperate in good faith on principles and policies

for the attainment of the City’s 2015 Climate Action Plan and to discuss in good faith cooperation

with updates to the Climate Action Plan; and

WHEREAS, SDG&E has itself made a climate pledge to achieve net zero emissions by

2045; and

WHEREAS, SDG&E will support the City’s policies for energy justice in communities;

and
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WHEREAS, in connection with the Electric Franchise and the Gas Franchise the City and

SDG&E desire to work cooperatively to provide clean, safe, reliable and equitable energy to

San Diego residents and to support the City’s energy goals;

WHEREAS, the Energy Cooperation Agreement shall not take effect and be in force until

the effective date of the gas and electric franchises, which shall be on the thirtieth (30) day from

and after the date of their final passage pursuant to San Diego Charter Sections 103 and 295.

NOW, THEREFORE,

BE IT RESOLVED, that the Council of the City of San Diego, hereby authorizes the

Mayor to execute the Energy Cooperation Agreement with SDG&E under the terms and

conditions contained in that document on file in the Office of the City Clerk as Document

No.______________.

APPROVED: MARA W. ELLIOTT, City Attorney

By
Jean Jordan
Assistant City Attorney

FMO:als:cw:jvg
05/12/21
5/24/21 COR. COPY
Or.Dept: Office of the Mayor
CC No.: N/A
Doc. No.: 2659274_3
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I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of .

ELIZABETH S. MALAND
City Clerk

By
Deputy City Clerk

Approved:
(date) TODD GLORIA, Mayor

Vetoed:
(date) TODD GLORIA, Mayor
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Office of
The City Attorney
City of San Diego

MEMORANDUM

DATE: May 24, 2021

TO: Krystell Medina, Agenda Management Supervisor
Rebecca Gonzalez, Deputy City Clerk

FROM: Jean Jordan, Assistant City Attorney

SUBJECT: Item 330, May 25, 2021 Actions Related to the Award of Gas and Electric
Franchises

This Office has prepared corrected copies of San Diego Ordinances O-2021-128, O-2021-129 and
Resolutions R-2021-468 and R-2021-460, related to the Award of Gas and Electric Franchises and
Cooperation Agreement with San Diego Gas and Electric.

The changes are as follows:

1. Signatory is changing from Frederick M. Ortlieb, Senior Deputy City Attorney, to read
Jean Jordan, Assistant City Attorney.

AND

2. Ordinance Subitem-B (O-2021-128) is revised to remove references to Attachments 2 and 3.

Original wording:

Section 9. Administrative Practices

(b) The Administrative MOU shall include the matters described in Attachment 2, and any
additional terms agreed upon by the City and Grantee. Subject to Applicable Law and the
requirements of the Franchise, the City Manager may take due consideration of Grantee’s
requests regarding provisions of each biennial Administrative MOU, provided the requests are
consistent with and do not conflict with the terms of the Franchise. The City Manager shall
determine if the conditions of the Franchise are fulfilled upon any application for an
Administrative MOU and if Grantee’s application is complete. The City Manager shall grant an
Administrative MOU within thirty (30) calendar days after Grantee’s complete application. The
application shall contain sufficient information for the City Manager to assure compliance with
all the requirements in the Franchise and the matters in Attachment 2. Grantee shall apply for
each successive Administrative MOU not less than one hundred eighty (180) calendar days prior
to expiration of the prior Administrative MOU. Any Administrative MOU granted by the City
Manager shall be subject to the following conditions:
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Section 10. Cooperation with City Climate Action, Local Energy, Energy Justice, and
Purchasing of Local Materials

(c) Energy Cooperation Agreement. Grantee agrees to comply with and fulfill the terms of
the Energy Cooperation Agreement, attached and incorporated as Attachment 3, regarding the
subjects provided in Sections 10(a), (b), and (e) herein. The Energy Cooperation Agreement has
been signed by Grantee’s responsible officer and adopted by the City Council together with this
Franchise.

Amended to read:

Section 9. Administrative Practices

(b) The Administrative MOU shall include any additional terms agreed upon by the City and
Grantee. Subject to Applicable Law and the requirements of the Franchise, the City
Manager may take due consideration of Grantee’s requests regarding provisions of each
biennial Administrative MOU, provided the requests are consistent with and do not
conflict with the terms of the Franchise. The City Manager shall determine if the
conditions of the Franchise are fulfilled upon any application for an Administrative MOU
and if Grantee’s application is complete. The City Manager shall grant an Administrative
MOU within thirty (30) calendar days after Grantee’s complete application. The
application shall contain sufficient information for the City Manager to assure
compliance with all the requirements in the Franchise. Grantee shall apply for each
successive Administrative MOU not less than one hundred eighty (180) calendar days
prior to expiration of the prior Administrative MOU. Any Administrative MOU granted
by the City Manager shall be subject to the following conditions:

Section 10. Cooperation with City Climate Action, Local Energy, Energy Justice, and
Purchasing of Local Materials

(c) Energy Cooperation Agreement. Grantee agrees to comply with and fulfill the terms of
the Energy Cooperation Agreement, regarding the subjects provided in Sections 10(a),
(b), and (e) herein. The Energy Cooperation Agreement has been signed by Grantee’s
responsible officer and adopted by the City Council together with this Franchise.

AND

3. Ordinance Subitem-C (O-2021-129) is revised to remove references to Attachments 2 and 3.

Original wording:

Section 9. Administrative Practices

(b) The Administrative MOU shall include the matters described in Attachment 2, and any
additional terms agreed upon by the City and Grantee. Subject to Applicable Law and the
requirements of the Franchise, the City Manager may take due consideration of Grantee’s
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requests regarding provisions of each biennial Administrative MOU, provided the
requests are consistent with and do not conflict with the terms of the Franchise. The City
Manager shall determine if the conditions of the Franchise are fulfilled upon any
application for an Administrative MOU and if Grantee’s application is complete. The
City Manager shall grant an Administrative MOU within thirty (30) calendar days after
Grantee’s complete application. The application shall contain sufficient information for
the City Manager to assure compliance with all the requirements in the Franchise and the
matters in Attachment 2. Grantee shall apply for each successive Administrative MOU
not less than one hundred eighty (180) calendar days prior to expiration of the prior
Administrative MOU. Any Administrative MOU granted by the City Manager shall be
subject to the following conditions:

Section 12. Cooperation with City Climate Action, Local Energy, Energy Justice, and
Purchasing of Local Materials

(c) Energy Cooperation Agreement. Grantee agrees to comply with and fulfill the terms of
the Energy Cooperation Agreement, regarding the subjects provided in Sections 10(a),
(b), and (e) herein. The Energy Cooperation Agreement has been signed by Grantee’s
responsible officer and adopted by the City Council together with this Franchise.

Amended to read:

Section 9. Administrative Practices

(b) The Administrative MOU shall include any additional terms agreed upon by the City and
Grantee. Subject to Applicable Law and the requirements of the Franchise, the City
Manager may take due consideration of Grantee’s requests regarding provisions of each
biennial Administrative MOU, provided the requests are consistent with and do not
conflict with the terms of the Franchise. The City Manager shall determine if the
conditions of the Franchise are fulfilled upon any application for an Administrative MOU
and if Grantee’s application is complete. The City Manager shall grant an Administrative
MOU within thirty (30) calendar days after Grantee’s complete application. The
application shall contain sufficient information for the City Manager to assure
compliance with all the requirements in the Franchise. Grantee shall apply for each
successive Administrative MOU not less than one hundred eighty (180) calendar days
prior to expiration of the prior Administrative MOU. Any Administrative MOU granted
by the City Manager shall be subject to the following conditions:
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Section 12. Cooperation with City Climate Action, Local Energy, Energy Justice, and
Purchasing of Local Materials

(c) Energy Cooperation Agreement. Grantee agrees to comply with and fulfill the terms of
the Energy Cooperation Agreement, regarding the subjects provided in Sections 10(a),
(b), and (e) herein. The Energy Cooperation Agreement has been signed by Grantee’s
responsible officer and adopted by the City Council together with this Franchise.

MWE:jvg
Doc. No.: 2669646
Enclosure
cc: Haley Lesser, Director of Legislative Affairs
      Tyler Burch, Legislative Assistant
      Constance Patterson, Legislative Recorder
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