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2 

I. INTRODUCTION

Ms. Maas concedes, as she must, that MBC' s decision regarding who should present the 

3 news on its broadcasts was Constitutionally protected. As such, unless Ms. Maas can demonstrate 

4 - with competent, admissible evidence - a probability of succeeding on her claims, this special

5 motion to strike should be granted. She can't meet this burden. 

6 Perhaps realizing that this is exactly the type of case where an anti-SLAPP motion should 

7 be granted, Ms. Maas opposes MBC's motion in unconventional ways. Rather than dispute 

8 MBC's evidence, she instead offers this Court a confusing miasma of "facts" that are inadmissible 

9 or irrelevant, or that demonstrate why this motion should be granted. 

More important than these evidentiary deficiencies, though, is the common-sense outcome 

11 her Opposition confirms. Specifically, Ms. Maas would have this Court conclude that MBC 

12 somehow harbored a secret bias against her based on her age, gender, or complaints regarding her 

13 pay, despite the undisputed facts that MBC: (1) offered her a raise and a long-term contract after 

14 she raised her alleged complaint; (2) honored the entire one-year contract she negotiated; and (3) 

15 r�laced her with two, over-40-year-old females. In addition, despite conceding that she said not 

16 one word about alleged discrimination or pay disparity at any point after May 2018, she somehow 

17 attempts to preserve a retaliation claim based on MBC's May 2019 decision to allow her contract 

18 to expire. MBC's motion should be granted. 

19 

20 

21 

II. MS. MAAS CONCEDES THAT MBC ENGAGED IN CONSTITUTIONALLY

PROTECTED ACTIVITY 

Importantly, Ms. Maas does not dispute that MBC's decision to allow her contract to 

22 expire was Constitutionally protected. (Opposition at 1 :17-28.) Thus, to overcome MBC's anti-

23 SLAPPmotion, Ms. Maas must show, with competent, admissible evidence, a probability of 

24 success on her claims. (See Code Civ. Proc.,§ 425.16, subd. (b)(l) [the plaintiff carries the 

25 burden of"establish[ing] that there is a probability that the plaintiff will prevail on the claim"]; 

26 Sweetwater Union High Sch. Dist. v. Gilbane Bldg. Co. (2019) 6 Cal.5th 931, 940 ["If the 

27 defendant makes the required showing, the burden shifts to the plaintiff to demonstrate the merit 

28 of the claim by establishing a probability of success. . . . [P]roof must be made upon competent 
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1 admissible evidence."].) 1 She can't meet this statutory standard. 

2 

3 

4 

III. MS. MAAS HAS NOT DEMONSTRATED A PROBABILITY OF SUCCESS

ON HER CLAIMS 

Like her complaint, Ms. Maas' Opposition reads more like a press release than a pleading. 

5 Indeed, Ms. Maas spends pages touting her own accomplishments, but when the fog of her self-

6 congratulatory prose lifts, the key facts remain undisputed: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

• 

• 

• 

• 

• 

• 

Ms. Maas was offered a three-year employment contract after she raised a concern 
about her pay, which she refused; 

Ms. Maas was given a substantial raise after she raised a complaint about her pay; 

Ms. Maas was actively attempting to be hired by other television stations during 
her KUSI employment, long before her requested one-year deal had expired; 

Ms. Maas was succeeded by two women, both of whom were over 40 years of age; 

No MBC decisionmaker made any discriminatory or retaliatory statement, or 
otherwise acted with any discriminatory or retaliatory animus, toward Ms. Maas; 
and 

Ms. Maas made no complaint, and raised no concern of any type, between the time 
MBC agreed to her requested one-year deal (May 2018) and the time she was 
notified that MBC would allow that deal to expire by its own terms (May 2019). 

As discussed in greater detail below, Ms. Maas' Opposition fails to set forth any 

19 admissible evidence2 that she suffered an adverse employment action because of her age, gender, 

20 or complaints regarding her pay. 

21 / / / 

22 I I I 

23 

24 
1 Ms. Maas repeatedly argues that she need only demonstrate that her claims have "minimal merit," and
intimates that that "minimal merit" standard is perfunctorily met. But "probability of success by 

25 competent, admissible evidence" is the "minimal merit" required to defeat a motion once Constitutional 
protection exists. (See Sweetwater Union High Sch. Dist., supra, at 940; Wilson v. Cable News Network, 

26 Inc. (2019) 7 Cal.5th 871, 888, citing City of Montebello v. Vasquez (2016) 1 Cal.5th 409, 422-25.) 

27 
2 This is not for want of trying. As this Court is aware, Ms. Maas requested, and was granted, the
opportunity to conduct written discovery and depose three ofMBC's key witnesses prior to filing her 

28 Opposition. 
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1 A. 

2 

Ms. Maas Was Not Subjected to an Adverse Employment Action as a Matter of Law 

There seems to be no dispute that Ms. Maas' employment ended solely because her 

3 requested one-year contract expired. 

4 To avoid the seemingly obvious and dispositive problem that she wasn't "terminated," as 

5 she repeatedly alleges in her complaint, Ms. Maas now asserts, for the first time, that what she 

6 really meant to allege was a failure to hire or some sort of new "failure to renew an expired 

7 contract" theory. (Opposition at 9: 14- 10:4, 10 n. 4.) But these allegations are created from whole 

8 cloth - they certainly aren't pleaded in the complaint. (See Plaintiffs Complaint at 7 :4 

9 ["Defendant Wrongfully Terminated MAAS"], 7 :11 ["Mr. Cohen wrongfully terminated 

10 MAAS"], 9:12 ["KUSI's ... wrongful termination of MAAS caused extreme emotional distress"], 

11 10: 16-18 ["MAAS believes and thereon alleges that her gender, female, and/or age, i.e., over forty 

12 years, was a motivating reason for ... [her] wrongful termination"].) As a matter of law, this 

13 motion is framed by the actual pleadings. 3 

14 But even assuming that Ms. Maas had predicated her wrongful termination-based causes of 

15 action on a "failure to renew" or a "failure to hire" theory (she didn't), she nonetheless fails to 

16 show she was subjected to an adverse employment action as a matter oflaw. In particular, 

17 although courts have recognized a failure to renew an employment contract as a qualifying adverse 

18 employment action in certain circumstances, Ms. Maas jumps to her sought conclusion without 

19 troubling with the analysis. (Light v. Dep't of Parks & Recreation ( 2017) 14 Cal.App.5th 7 5, 91 

20 ["The determination of whether a particular action or course of conduct rises to the level of 

21 actionable conduct should take into account the unique circumstances of the affected employee as 

22 well as the workplace context of the claim."]; see also Hicks v. KNTV Television, Inc. (2008) 160 

23 Cal.App.4th 994, 1004 n.4 [noting that there "is an analytical difference [ ] between wrongful 

24 termination and refusal to hire that affects the elements of the plaintiffs prima facie case" and "it 

25 is important for litigants to recognize the particular species of employment discrimination they 

26 

27 
3 This Court could, of course, conceivably grant the motion but permit Ms. Maas to amend to specifically 
state her theories. But Ms. Maas has not even requested the opportunity to amend. 

28 
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1 intend to pursue"].)4

2 Indeed, none of the plaintiffs in any of the cases offered by Ms. Maas - Hicks, Swanson, 

3 Jadwin, or Wilkerson - rejected their employer's offer of a multi-year employment contract and 

4 instead requested a one-year agreement. (See McKinnon Dec. ,r,r 7-8; Maas Dec. ,r 19.) Nor did 

5 any of these plaintiffs announce that they'd like to ''take their chances" on a one-year agreement, 

6 thereby signaling to their employer that they had no interest in working beyond the expiration of 

7 the one-year deal. (See McKinnon Dec. ,r 8.) Nor were these plaintiffs admittedly out looldngfor 

8 another job while under contract. (See MBC's Motion, NOL, Ex. 3.) Unlike the plaintiffs in 

9 Hicks, Swanson, Jadwin, and Wilkerson, Ms. Maas was not an employee who was deprived of the 

10 opportunity to keep her job, but one who specifically negotiated a final, one-year contract, who 

11 advertised her intent to depart, who tried, unsuccessfully, to do so, 5 and whose employment ended 

12 solely by operation of the contract she requested. 6

13 In addition, and perhaps more importantly, the undisputed ev�dence shows Ms. Maas never 

14 asked Mr. McKinnon that her final contract be renewed. (McKinnon Dec. ,r 1 O; Maas Dec. ,r 29.) 

15 As such, Ms. Maas was not subjected to an actual adverse employment action as a matter of law 

16 and MBC's anti-SLAPP motion should be granted.7

17 // / 

18 II I

19 

20 4 Contrary to Ms. Maas' representation to this Court, the Hicks court did not rule that the employment 
action in question (whether it be labeled a ''termination" or "failure to renew") qualified as an adverse 

21 employment action. (See Opposition at 9:20-23.) The court specifically declined to address the issue. (See

22 
Hicks, supra, at 1004 n.4.) 

23 
5 Indeed, a reasonable factfinder might conclude that Ms. Maas' failure to secure substitute employment, at 
the wage she deemed appropriate, is evidence of her fair compensation by MBC. 

24 6 Although the Opposition claims Ms. Maas rejected the three-year agreement in favor of a one-year

25 contract so that she and Mr. McKinnon "could re-discuss the topic [of her pay] in a year," there is no 
evidence that she shared this sentiment with Mr. McKinnon or attempted to do so. (See Maas Dec. ,J 19;

26 Supplemental Declaration ofE. Joseph Connaughton, Ex. 2, McKinnon Depo. 40:15-41:13 ["Q: Did Ms.
Maas ever tell you why she wanted a one-year deal? A: No, except that she would take her chances."].) 

27 
7 Again, the anti-SLAPP motion applies to Ms. Maas' Causes of Action Nos. 2, 3, 4, 5, and 6, to the extent 

28 they are predicated on Ms. Maas' alleged "wrongful termination." 
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1 B. There is No Admissible Evidence of a Causal Connection Between The Conclusion of 

2 Ms. Maas' Employment and Her Gender, Age, or Complaint Regarding Her Pay 

3 Even if the Court were to find Ms. Maas had pleaded her claims as she now reconstitutes 

4 them (which she didn't), and was somehow subjected to a qualifying adverse employment action 

5 (which she wasn't), MBC's anti-SLAPP motion should still be granted because Ms. Maas has 

6 presented no competent, admissible evidence that her employment ended because of an alleged 

7 protected characteristic or activity. Rather, Ms. Maas' attempt to tie the conclusion of her 

8 employment to her age, gender, and complaint from a year earlier provides the Court with nothing 

9 more than inadmissible conjecture. 

10 

11 

1. Ms. Maas' Employment Did Not End Because of Her Age

The only arguments that Ms. Maas advances to support her age discrimination claim are: 

12 (1) Mr. Cohen's statement that he wanted to bring in a "new generation;" and (2) Ms. Maas'

13 "replacements," Anna Laurel and Ginger Jeffries, are probably in their early 40s. (Opposition 

14 12:26-13:9.) These arguments, even if true, are insufficient to support a claim for age 

15 discrimination. 

16 First, Ms. Maas' assertion that Mr. Cohen meant "younger generation" when he said "new 

17 generation" is not only inadmissible speculation but is contradicted by Mr. Cohen's sworn 

18 testimony. Mr. Cohen specifically explained that he was referring to a new generation of 

19 broadcast style, not a younger staff. (See Cohen Dec. 1 13 ["I also informed Ms. Maas at this 

20 meeting that MBC was transitioning the way it reported the news from cold teleprompter reading 

21 to a more engaged, conversational broadcast style- a new generation of news broadcast."]; Cohen 

22 Depo. 101:19-102:23 [A: "I think by 'new' I clearly meant next. Just as ifl was appointed to be 

23 the president of the chamber, I would be referred to as the new president of the chamber, meaning 

24 I'm the next guy, not in terms of anything else. But in generation, I meant that this is one 

25 approach, and now we move to another approach. That's what I meant."].) Moreover, "[a] stray 

26 remark alone may not create a triable issue of age discrimination." (Reid v. Google, Inc. (2010) 50 

27 Cal.4th 512, 541-42.) 

28 / / / 
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1 Second, Ms. Maas proffers no admissible evidence that Ms. Laurel and Ms. Jeffries are 

2 significantly younger than her. (See Hersant v. Cal. Dep 't of Soc. Servs. (1997) 57 Cal.App.4th 

3 997, 1002-03 [ analyzing a FERA age discrimination case and finding that to state a prima facie 

4 case of age discrimination, an employee must be replaced by a "significantly younger person"]; 

5 see also O'Connor v. Consolidated Coin Caterers Corp. (1996) 517 U.S. 308, 312 [holding in an 

6 ADEA case that, "In the age-discrimination context, such an inference [of discrimination] cann�t 

7 be drawn from the replacement of one worker with another worker insignificantly younger."].) 

8 Indeed, she admits that she doesn't know their ages. (Maas Dec. ,r 37.) As such, Ms. Maas' 

9 "evidence" lacks foundation as a matter of law. 

10 

11 

2. Ms. Maas' Employment Did Not End Because of Her Gender

Ms. Maas also draws unsupported conclusions to try to demonstrate that her employment 

12 with MBC concluded because of her gender. 

13 First, Ms. Maas does not dispute that MBC replaced her with not one but two females. 

14 (McKinnon Dec. ,I 12.) 

15 Second, Ms. Maas' argument that "KUSI demonstrated its strong gender bias by paying its 

16 male employees more than its female employees" (Opposition at 11:14-15) is unsupported by any 

17 actual admissible evidence. Ms. Maas provides no evidence that any other female employee at 

18 MBC was paid less than her male counterpart, or that she in fact performed the same exact job as 

19 her co-anchor, Allen Denton. 8 There is also no logical nexus between this allegation and the

20 conclusion of her one-year contract. (Yanowitz v. L 'Orea/ USA, Inc. (2005) 36 Cal.4th 1028, 1042 

21 [ to prove retaliation, a plaintiff must show a causal link between her protected activity and an 

22 adverse employment action]; Mokler v. County of Orange (2007) 157 Cal.App.4th 121, 138-40 

23 [same].) 

24 Finally, Ms. Maas' argument that she once worked for a few months without a contract but 

25 her male co-anchor didn't (Opposition at 11 :21-24) also lacks evidentiary support and fails to 

26 

27 
8 As Mr. Cohen, Ms. Luck, and Mr. McKinnon.repeatedly testified, Mr. Denton anchored an additional
broadcast. (Supplemental Declaration ofE. Joseph Connaughton, Ex. 1, Cohen Depo. 152:20-153:8; Ex. 2, 

28 McKinnon Depo. 74:6-11, 87:11-18; Ex. 3, Luck Depo. 191:5-18.] 
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1 provide any logical explanation for the allegation that she no longer works for MBC because of 

2 her gender. After the brief period that Ms. Maas worked without a contract, MBC offered her a 

3 three-year agreement. (Maas Dec. ,-J,I 9, 15.) 

4 

5 

6 

3. Ms. Maas' Employment Did Not End Because of Her Complaints Regarding

Pay

Ms. Maas' retaliation claim is perhaps the weakest of the lot. To start, she seems to imply 

7 that if she complained, she must therefore have a viable retaliation claim. (Opposition at 11 :25-

8 12:3.) But the law is clear that she needs to show a causal link between the claimed complaint and 

9 the alleged adverse employment action, assuming one existed. (Yanowitz, supra, 36 Cal.4th at 

10 1042; Mokler, supra, 157 Cal.App.4th at 138-40.) She can't here. 

11 First, and dispositively, Ms. Maas does not dispute that she never raised another alleged 

12 complaint of any sort, between May 2018 (when she requested the one-year contract) and May 

13 2019 (when she was reminded of the end date of that contract). (McKinnon Dec. ,-J 9.) This one-

14 year temporal chasm is dispositive as a matter of law. (See Clark Cty. Sch. Dist. v. Breeden 

15 (2001) 532 U.S. 268,273 [citing with approval cases holding that three- and four-month gaps 

16 compelled dismissal]; Cornwell v. Electra Central Credit Union (9th Cir. 2006) 439 F.3d 1018, 

17 1036 [eight-month gap held too long]; Manatt v. Bank of Am. (9th Cir. 2003) 339 F.3d 792, 802 [a 

18 nine-month gap defeated any retaliation claim].) 

19 But even if there were actionable temporal proximity - which there isn't - the undisputed 

20 evidence shows MBC took only positive employment actions in response to Ms. Maas' complaint. 

21 Courts have held that these positive employment actions disprove any retaliatory nexus inference. 

22 (See MBC's Motion at 15:10-21.) 

23 Moreover, the fact that MBC initially offered Ms. Maas a three-year "term sheet," as 

24 opposed to a contract, is a red herring. (See Opposition at 12:9-14.) Once agreed upon, the term 

25 sheet would have been integrated into a formal contract, as it was in June 2018. (See Opposition, 

26 Exs. 6-8.) This argument provides no basis whatsoever for the claim that MBC retaliated against 

27 Ms. Maas. 

28 / / / 
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1 In sum, when one wades through the irrelevant conclusions and conjecture that comprises 

2 Ms. Maas' Opposition, we are left with the clear, undisputed facts that: (1) in May 2018 and in 

3 response to Ms. Maas' April 2018 complaint regarding her pay, MBC offered her a $20,000 raise 

4 and a three-year employment contract; (2) Ms. Maas rejected that deal and stated she'd rather 

5 "take her chances" on a one-year contract instead; (3) MBC honored Ms. Maas' request and 

6 provided her a one-year contract; (4) Ms. Maas never raised any complaints between May 2018 

7 and May 2019; and (5) during that one-year period, Ms. Maas was unsuccessfully shopping 

8 herself to other stations. Thus, for the reasons stated above and in MBC's moving papers, this 

9 Court should strike Causes of Action Nos. 2, 3, 4, 5, and 6 from Ms. Maas' complaint, to the 

10 extent they rely on Ms. Maas' "wrongful termination" allegations. 

11 

12 

IV. MS. MAAS' FEE REQUEST IS SPECIOUS 

Without providing any supporting evidence, or even any argument, Ms. Maas requests she 

13 be awarded her attorneys' fees and costs on the basis that MBC's anti-SLAPP motion was 

14 "frivolous and intended for the purpose of delay." (Opposition at 16:3-4.) 

15 Ms. Maas makes this offhand request - which seems transparently offered to offset the 

16 mandatory fee award that would seem required against her - while simultaneously conceding that 

17 the anti-SLAPP statute applies here. (Opposition at 1: 17-28.) This significant admission not only 

18 demonstrates that this case is an important matter of Constitutional jurisprudence, but it 

19 eviscerates her claim that the motion is somehow frivolous. 9 

20 
9 In the anti-SLAPP context, "any definition [ of frivolous] must be read so as to avoid a serious chilling 

· 21 effect on the assertion of litigants' rights .. .. Counsel and their clients have a right to present issues that
are arguably correct, even if it is extremely unlikely that they will win. . . . [A claim] that is simply 

22 without merit is not by definition frivolous and should not incur sanctions." (Navel/ier v. Sletten (2002) 29 
Cal.4th 82, 102, quoting California Teachers Assn. v. California (1999) 20 Cal.4th 327, 340.) Rather, to be 

23 frivolous, a claim must be so ''totally and completely without merit" that "any reasonable attorney would 

24 
agree such motion is totally devoid of merit," or brought for the sole purpose of harassing an opposing 
party. (Chitsazzedeh v. Kramer & Kalsow (2011) 199 Cal.App.4th 676, 683-84.) "When an anti-SLAPP 

25 
motion has partial merit, it is not ' totally completely without merit,' nor can it be said that its sole purpose 
is to harass." (Gerbosi v. Gaims, Weil, West & Epstein, LLP (2011) 193 Cal.App.4th 435,450; see also 

26 Visher v. City of Malibu (2005) 126 Cal.App.4th 364, 370-71 [finding that "[i]n the anti-SLAPP context,
the critical consideration is whether the cause of action is based on the defendant's protected free speech or 

27 petitioning activity," and sanctions should issue only when defendant had no reasonable basis for asserting
its petition arose from this activity]; cf. Moore v. Shaw (2004) 116 Cal.App.4th 182, 166-67 [finding anti-

28 SLAPP motion to be frivolous when challenged conduct was not an act in furtherance of the right of 
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1 Here, Plaintiff presents no evidence that MBC's motion was frivolous or intended to cause 

2 delay. The motion was timely filed, purposefully and narrowly tailored, and is, by Ms. Maas' own

3 admission, covered by the statute. As such, Plaintiffs request for an attorneys' fee and cost award 

4 against MBC is, as a matter of law, unsupportable. . 

5 

6 

V. A FEE AND COST AW ARD SHOULD BE GRANTED IN MBC'S FAVOR

As set forth more fully in MBC's motion, a prevailing defendant on an anti-SLAPP motion 

7 is entitled to recovery its attorneys' fees and costs. (Code Civ. Proc.§ 425.16, subd. (c)(l).) 

8 Thus, MBC respectfully requests that it be awarded its fees ·and costs expended in connection with• 

9 this motion, in an amount to be determined later by the Court. 

VI. CONCLUSION 10 

11 MBC respectfully requests that the Court grant its anti-SLAPP motion in its entirety and 

12 award MBC its attorneys' fees and costs pursuant to Code of Civil Procedure section 425.16, 

13 subdivision (c)(l). 

14 Dated: February 28, 2020 
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PROOF OF SERVICE 

Sandra Maas v. McKinnon Broadcasting Co. KUSI-TV 51 
Case No. 37-2019-00032336-CU-OE-CTL 

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 

At the time of service, I was over 18 years of age and not a party to this action. I am 
5 employed in the County of San Diego, State of California. My business address is 101 West 

Broadway, Ninth Floor, San Diego, CA 92101-8285. 
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On February 28, 2020, I served true copies of the following document(s) described as 

DEFENDANT MCKINNON BROADCASTING COMPANY'S REPLY BRIEF IN 
SUPPORT OF SPECIAL MOTION TO STRIKE [CCP § 425.16] 

DEFENDANT MCKINNON BROADCASTING COMPANY'S OBJECTIONS TO 
PLAINTIFF'S EVIDENCE IN SUPPORT OF DEFENDANT'S SPECIAL MOTION 
TO STRIKE [CCP § 425.16] 

SUPPLEMENTAL DECLARATION OF E. JOSEPH CONNAUGHTON IN 
SUPPORT OF DEFENDANT MCKINNON BROADCASTING COMPANY'S 
SPECIAL MOTION TO STRIKE [CCP § 425.16] 

on the interested parties in this action as follows: 

Joshua D. Gruenberg 
Daphne A.M. Delvaux 
Joshua P. Pang 
Gruenberg Law 
2155 First Avenue 
San Diego, CA 92101-2013 
Telephone: (619) 230-1234 I Facsimile: (619) 230-1074 
E-Mail: josh@gruenberglaw.com, daphne@gruenberglaw.com
jp@gruenberglaw.com

Attorneys for Plaintiff Sandra Maas 

20 BY OVERNIGHT DELIVERY: I enclosed said document(s) in an envelope or package· 
provided by the overnight service carrier and addressed to the persons at the addresses listed in the 

21 Service List. I placed the envelope or package for collection and overnight delivery at an office or 
a regularly utilized drop box of the overnight service·carrier or delivered such document(s) to a 

22 courier or driver authorized by the overnight service carrier to receive documents. 

23 I declare under penalty of perjury under the laws of the State of California that the 

24 

25 

26 

27 

28 

foregoing is true and correct. 

Executed on February 28, 2020, at San Diego, California. 

Jenrufer A. Gonzalez 


