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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

 
------------------------------------------------------X 
EDWARD R. GALLAGHER,  
 

Plaintiff,                       Civil Action No.  
 

v.                COMPLAINT 
 
DAVID PHILIPPS  and    JURY TRIAL DEMANDED 
KENNETH JOHN BRAITHWAITE II, in his  
capacity as Secretary of the Navy, 
 

Defendants. 
-------------------------------------------------------X 
  

Plaintiff EDWARD R. GALLAGHER, by and through his attorneys, Parlatore Law Group, 

LLP, states his complaint against Defendants as follows: 

NATURE OF THE ACTION 

1. This action arises out of the highly publicized and fatally flawed investigation and 

prosecution against Navy SEAL, Chief Petty Officer Edward R. Gallagher, USN(ret.) (hereinafter 

“Chief Gallagher” or “Plaintiff”), which took place in San Diego, from his arrest on September 

11, 2018 and ending in his acquittal on July 2, 2019. 

2. This highly charged case was infected from the inception with incompetence and 

misconduct by investigators and Navy prosecutors.1  As problems with the case against Chief 

Gallagher began to surface, members of the Department of the Navy had the opportunity to end 

this defective prosecution, but instead chose to corruptly attempt to tip the scales of justice in their 

 
1 Unfortunately, Feres v. United States, 340 U.S. 135 (1950) currently bars Plaintiff from seeking damages for his 
wrongful arrest, incarceration, and malicious prosecution because these wrongful actions related to his military 
service.  Therefore, this lawsuit only seeks damage from the Government based on the statutory violations of the 
Privacy Act.  However, should there be any subsequent change to the law, Plaintiff reserves the right to assert 
additional claims against the Government. 
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favor through an unlawful campaign of leaking Privacy Act protected documents to falsely guide 

the public narrative (and therefore taint the jury pool).   

3. While their corrupt efforts were initially successful, they soon began to meet with 

some skepticism, as the leaked documents actually revealed huge gaping holes in the case against 

Chief Gallagher.  Several media personalities and elected officials also began to support Chief 

Gallagher, including the Commander-in-Chief, Donald Trump.  As public support began to mount 

against the Navy’s corrupt efforts, they needed a different mouthpiece to spread their false 

narrative. 

4. The corrupt Navy officials found a willing participant in Defendant David 

Philipps.2  Philipps is a reporter who, despite a lack of any military experience, became “a national 

correspondent covering veterans and the military” for the New York Times, who claims to focus 

“largely on the unintended consequences of the wars in Iraq and Afghanistan.”  In reality, he has 

made a career out of falsely depicting combat veterans as broken, violent, drug addicted criminals.  

Defendant Philipps made a perfect participant because he could add a veneer of apparent 

independence from the Navy, yet could be relied upon to faithfully parrot and expand upon the 

false narrative of events. 

5. Navy officials presented David Philipps with a golden egg.  They would illegally 

provide him with certain protected documents, in clear violation of the Privacy Act and court 

orders, so that Philipps could write a damning portrayal of Chief Gallagher, with reckless disregard 

for the truth.  Because President Trump had recently stepped in to order Chief Gallagher released 

from pretrial confinement, this gave Philipps the additional angle to savage Chief Gallagher while 

 
2 While many journalists received leaked documents from the corrupt Navy officials and many more published false 
and misleading accounts, Philipps’ reporting stands apart from them due to his total disregard of the facts and actual 
malice in his pursuit to defame and destroy Chief Gallagher’s reputation.  Defendant Philipps, unlike the other 
journalists mentioned, continued his campaign of falsehoods long after having been confronted with the truth. 
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criticizing President Trump’s decision.  As Philipps worked for the New York Times, this anti-

Trump angle would allow him to publish his false stories in a national forum with a minimum of 

fact checking.3  

6. The illegally leaked documents were the key to Philipps’ false reporting because, 

despite the fact that Navy officials gave him only a fraction of the actual documents, he touted the 

fact that he had some documents to lend a false air of credibility to his otherwise vapid and false 

articles. 

7. Although Defendant Philipps and the New York Times had shown little interest in 

covering the case for the first seven months that it was pending, other than a single, relatively even 

handed article published on November 15, 2018, Defendant Philipps’ arrangement with Navy 

officials set him on a mission to write almost exclusively about the prosecution of Chief Gallagher 

from April 23, 2019 through December 31, 2019.  During this time period, Philipps published at 

least 28 different articles about Chief Gallagher (including two bizarre articles that Philipps wrote 

about his own reporting). Only two of these articles were published during the actual trial. 

8. Defendant Philipps’ purpose behind these articles was not to actually report news 

or to inform the public of the truth, but rather to parrot the false narrative of the corrupt Navy 

officials while advocating a slanted and biased viewpoint against Chief Gallagher.   

9. Defendant Philipps’ demonstrated reckless disregard for the truth in publishing 

these articles and employed a number of methods throughout the articles to avoid reporting the 

truth, while retaining a veneer of credibility, including:  

 
3 The New York Times has not been named as a co-defendant in this action because Plaintiff believes that Philipps 
routinely lied to his editors about the accuracy of his information in order to manipulate them into publishing his false 
stories.  However, Plaintiff reserves the right to amend and add additional parties later, should discovery demonstrate 
that the New York Times was a knowing and willing participant in Philipps wrongdoing. 
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a. Relying upon selectively leaked documents or “anonymous sources” but, when 

confronted with the fact that numerous other documents exist that demonstrate 

the contents to be false, he refused to change his story unless the defense would 

agree to also violate the court’s order and illegally leak him documents.   

b. Contacting other witnesses to “verify” facts, but intentionally framing his 

approach in a manner designed to put these witnesses off so that they will refuse 

to speak with him.  That way he could mislead his editors by telling them that 

he had contacted other witnesses, and none refuted the false claim.  

10. As if the constant stream of false articles was not enough, Philipps then teamed up 

with producers at FX network to produce a “documentary,” where he published heavily edited 

portions of the illegally leaked and privacy act protected documents and videos, along with his 

own commentary.  The fact that these documents should not have been publicly accessible was 

not only acknowledged, but actually emphasized by Philipps and FX.  The “documentary” heavily 

featured NCIS witness interviews which were later completely eviscerated when the witnesses 

testified in court.  However, rather than show how these statements were thoroughly debunked 

when subjected to tough questioning, Philipps instead provided his own commentary praising their 

testimony and even inventing a witness that didn’t exist in order to bolster his false narrative. 

11. As a direct result of Defendant Philipps’ false reporting, Chief Gallagher and his 

family, including his young children, have been subjected to serious and disturbing harassment 

and death threats, for example a message to his daughter reading “Im [sic] gonna come rape you 

and slice your faggot brothers throat and make your youngest brother watch it all.” 

12. After the New York Times finally stopped publishing Defendant Philipps’ articles 

about Chief Gallagher, Defendant Philipps took a leave of absence and is currently writing a book 
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about Chief Gallagher’s case, seeking to profit both financially and by gaining further publicity 

off of the illegal documents he obtained and the lies he has been peddling to further his personal 

political agenda. 

PARTIES 

13. Plaintiff Edward R. Gallagher was a Chief Petty Officer and Navy SEAL in the 

United States Navy and is currently retired.  He was a resident of California until October 2019 

and then became a Florida resident.  

14. Defendant Kenneth John Braithwaite II is the Secretary of the Navy (“SECNAV”), 

named in his official capacity pursuant to 42 U.S.C. § 2000e-16. Defendant does business in the 

Southern District of California, relevant to this case specifically, through the Naval Criminal 

Investigative Service (“NCIS”), Naval Special Warfare Command (“WARCOM”) and its 

subordinate commands, and the Region Legal Services Office (“RLSO”).   

15. Defendant David Philipps was a journalist for the New York Times until he took a 

leave of absence to write a book about Chief Gallagher.  He is a Colorado resident.  Defendant 

Philipps traveled to the Southern District of California to observe pretrial hearings and the trial of 

Chief Gallagher for his reporting and later for-profit book writing. 

JURISDICTION AND VENUE 

16. This court has jurisdiction over the claims against Defendant Braithwaite pursuant 

to 5 U.S.C. §552a(g)(1)(D). 

17. This Court has subject matter jurisdiction over the claims against Defendant 

Philipps pursuant to 28 U.S.C. §1332(a)(1), because Plaintiff and Defendant are citizens of 

different States and the amount in controversy exceeds $75,000, exclusive of interests and costs.   
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18. Venue is appropriate in the Southern District of California pursuant to 5 U.S.C. § 

552a(g)(5), as the agency records at issue were situated in San Diego.  Additionally, venue is 

proper in this District for the claims against Defendant Philipps, pursuant to 28 U.S.C. 

§§1391(b)(2), because a substantial part of the events giving rise to Plaintiff’s claims occurred in 

this District. 

STATEMENT OF FACTS 

Background 

19. Chief Gallagher was arrested on September 11, 2018 on charges related to his 2017 

deployment to Iraq with SEAL Team 7, Alpha Platoon (“ST7-A”).4  Chief Gallagher pleaded not 

guilty, but was ordered into pre-trial confinement. 

Initial Leaks 

20. The prosecution of Chief Gallagher was assigned to CDR Christopher Czaplak, a 

career Navy Judge Advocate General (“JAG”) officer assigned to the RLSO.  A 2000 graduate of 

the U.S. Naval Academy and former submarine officer, CDR Czaplak was an ambitious, career-

minded officer, who compensated for his marginal legal skills with a willingness to violate the 

ethical rules and principles of justice in an effort to win. 

21. Despite the ethical and regulatory prohibitions on Navy JAG prosecutors making 

statements to the media, CDR Czaplak held regular “off-the-record” press conferences in the 

hallway of the courthouse.  During these sessions, CDR Czaplak put out a host of intentionally 

false information for the purpose of illegally and unethically using media coverage to influence 

the proceedings and the jury venire. 

 
4 The purpose of this lawsuit is not to re-litigate the events which occurred in Iraq, for which Chief Gallagher was 
acquitted.  Rather, this lawsuit addresses the illegal conduct of Navy officials in leaking protected documents, as well 
as Defendant Philipps’ unlawful conduct in deliberately misrepresenting the contents of those documents and of events 
which occurred in San Diego. 
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22. Although CDR Czaplak stated his initial expectations that there would be a swift 

guilty plea from Chief Gallagher, this did not occur. 

23. On information and belief, because Chief Gallagher did not quickly plead guilty, 

members of the RLSO, NCIS and/or WARCOM began illegally leaking documents to various 

news reporters, expecting that negative publicity would help to pressure Chief Gallagher into 

taking a plea, as well as to influence any potential jury pool.   

24. Specifically, David Philipps reported receiving about 500 pages of confidential 

documents from the Navy’s criminal investigation, including witness interview summaries and 

seized text messages, a cache of information Phillips referred to as “the mother lode.” 

25. Although the leaks initially did generate the type of media coverage sought by the 

corrupt Navy officials, the negative coverage did not result in Chief Gallagher pleading guilty.  

Rather, the increased media profile of the case caused many to begin to publicly question the 

significant problems with the investigation and charges against Gallagher – significantly several 

elected officials. 

26. On March 30, 2019, at the urging of several members of Congress, President 

Trump, in his capacity as Commander-in-Chief, issued an order that Chief Gallagher should be 

released from the brig and moved to less restrictive conditions.  Media outlets of all political 

persuasions across the nation covered this major development in the case, but not the New York 

Times. 

27. On information and belief, Navy officials chose Defendant Philipps to be their chief 

mouthpiece after Gallagher’s release.  Philipps was a natural choice for this position for multiple 

reasons:  
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a. Philipps had built his career on falsely portraying combat veterans as damaged 

and dangerous; 

b. Philipps had a demonstrated history of poor research and a lack of fact-checking 

anything that might undermine his chosen narrative; 

c. Philipps, and the New York Times, were all too willing to publish stories that 

could potentially be used to attack President Trump, regardless of their veracity. 

David Philipps Background 

28. Defendant Philipps is a marginal journalist who has found a niche for himself by 

falsely painting combat veterans as damaged and violent criminals.  Philipps furthers these 

negative and bigoted stereotypes by finding kernels of truth that he can then exaggerate and 

sensationalize in the hopes of gaining journalistic praise.  When he does find a story that meets 

with any success, he then uses the false narrative that he created under the color of “journalism” 

for profit by publishing a book based on his “research.”  

29. Defendant Philipps began his career at The Gazette of Colorado Springs, where he 

found success in writing articles demonizing combat soldiers returning from combat in Iraq and 

Afghanistan.  

30. In 2010, he achieved notoriety for writing articles about the 506th Infantry 

Regiment return from a deployment to Iraq, which he claimed led to a violent crime wave in 

Colorado Springs.  He decided to parlay the success of these questionable articles into financial 

gain by publishing a book entitled “Lethal Warriors: When the New Band of Brothers Came 

Home.”  This book received several critical reviews from members of the unit, who described it 

as sensationalism and taking the stories of a few individuals to mar the reputation of an entire unit 
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of combat veterans. Several noted his shoddy research and failure to corroborate any of the claims 

with witnesses who were actually present for the events he embroidered. 

31. With this early success, Defendant Philipps continuously tried to repeat the same 

formula, portraying combat veterans as PTSD-addled, violent, criminal and damaged.  While he 

regularly also blamed the Army and the Department of Veterans Affairs, the base theme remained 

the same for Philipps – combat veterans are damaged goods and a danger to society. 

32. Defendant Philipps later moved on to the New York Times, where he could 

continue his campaign to demonize our brave servicemembers on a larger scale. 

33. One of the unfortunate aspects of publications like the New York Times changing 

from primarily a print publication to an online media provider is that the news articles and opinion 

pieces are no longer physically separated.  As a result, the line between journalism and 

opinion/advocacy has gotten extremely blurry. 

34. Defendant Philipps takes advantage of this blurring of the lines to push his political 

agenda through advocacy articles masquerading as journalism. 

Philipps Acts as an Unofficial Spokesperson for Corrupt Navy Officials 

35. Soon after President Trump ordered Chief Gallagher released from the Brig, 

Defendant Philipps began working in earnest to publish articles that would paint Chief Gallagher 

in the same false negative light that had previously brought him success, while also furthering the 

false narrative of the corrupt Navy officials that he chose to partner with.  On information and 

belief, these corrupt officials worked in NCIS, WARCOM, the RLSO, or elsewhere in the Navy. 
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36. Philipp’s campaign of disinformation began on April 23, 2019, when he published 

an article entitled “Navy Seals Were Warned Against Reporting Their Chief for War Crimes.” The 

article contained the following false and misleading information5: 

a. “Indiscriminately spraying neighborhoods with rockets and machine-gun fire.”  

This was never an allegation against Chief Gallagher and was wholly invented 

by Philipps. 

b. “The investigation report indicates that a number of other high-ranking SEALs 

also knew of the allegations against the chief, and did not report them.”  This 

too, is not in the report and was wholly fabricated by Philipps. 

c. “Investigators’ interviews with more than a dozen members of Alpha Platoon, 

included in the Navy’s criminal investigation report, as well as other interviews 

with SEALs, offer a more troubling portrait of the chief.”  This was the 

beginning of what would become a repeated pattern by Philipps of intentionally 

misrepresenting and inflating the number of witnesses.  At the time, less than 

ten members of the platoon had even been interviewed, and not all of those 

interviews supported Philipps’ false narrative. 

d. “Their mission was to advise Iraqi forces and provide assistance with snipers 

and drones, but they said the chief wanted instead to clear houses and start 

firefights.”  This was wholly fabricated by Philipps. 

e. “He routinely parked an armored truck on a Tigris River bridge and emptied the 

truck’s heavy machine gun into neighborhoods on the other side with no 

 
5 This list is not exhaustive.  Much of what Philipps reported were allegations made by some witnesses which were 
ultimately shown to be false at trial and are therefore not listed here.  Instead, this list focuses primarily on allegations 
against Chief Gallagher that were never made by any witnesses or investigators, but rather were invented or inflated 
by Philipps. 
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discernable targets, according to one senior SEAL.”  This false claim was never 

made in any documents or proceedings. 

f. “Another day, two other snipers said, the chief shot an unarmed man in a white 

robe with a wispy white beard.” Once again, Philipps is inventing additional 

witnesses to buttress stories, as only one witness ever claimed this. 

g. “The report said they spoke repeatedly to the lieutenant’s superior, Commander 

Breisch, and to Master Chief Alazzawi and another Team 7 master chief [about 

the killing], but were told to ‘decompress’ and ‘let it go.’”  However, the 

investigative report actually shows that this directive to “decompress” and “let 

it go” was in response to complaints about tactics and that Chief Gallagher had 

taken Powerbars from their care packages, not in reference to any alleged 

killing. 

h. “Chief Gallagher had been accused of serious misconduct before.  According 

to the investigation report, Army Special Forces troops serving with him in 

Afghanistan in 2010 reported that, as a sniper, he had shot through an Afghan 

girl to hit a man who was carrying her, killing them both.”  The report actually 

says that Chief Gallagher had never been previously accused of a law of armed 

conflict violation and that Chief Gallagher had self-reported a civilian casualty 

when targeting a high-level Taliban commander.  The report is clear that the 

investigation of the incident was initiated by Chief Gallagher himself, and the 

incident was determined to be a lawful use of force.   

i. Philipps reported that Chief Gallagher tried to run over a Navy Policy officer in 

2014, a completely fabricated story.  
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37. Two days later, on April 25, 2019, Defendant Philipps published another article this 

time about his own reporting.  In this article he revealed his own bias and intended narrative: “My 

first hunch was that it could have been some kind of psychotic break, caused by repeated 

deployments.  Maybe in the details I could find something telling about the professionals who 

shoulder our nation’s relentless wars and their lack of mental health resources.” 

38. That same day, April 25, 2019, Defendant Philipps appeared on the New York 

Times podcast, The Daily, to discuss the case.  Like his article, he disclosed that he was hoping to 

cover Chief Gallagher as a mental health issue: “And my first inclination was maybe so many 

deployments had left him with post-traumatic stress disorder or a traumatic brain injury or all of 

the above. And if that was true, I thought that was a really important story to tell. So what I did is 

I reached out to his family. I spoke to his brother, I spoke to his wife, and I spoke at length about 

his record, trying to parse out — were there things that had happened in the past that might 

contribute to this idea that he was injured, and that the SEALs had failed to see that?” 

39. Also, that same day, April 25, 2019, Defendant Philipps appeared on the show 

Democracy Now, giving an incredibly slanted interview where he painted a one-sided picture of 

Chief Gallagher by disclosing only the negative facts and evidence that his sources wanted 

disclosed.   

40. Philipp’s efforts to paint Chief Gallagher in a false negative light were largely 

fueled and supported by what Philipps called “the mother lode,” the selective leaks of information 

to Philipps by Navy officials in violation of the Privacy Act, as well as court orders. 

41. On information and belief, because his employer, the New York Times, and 

particularly its General Counsel, David McCraw prided itself on journalism serving as a natural 

counterbalance to government corruption, Philipps had to lie to his editors to ensure that they 
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would permit him to use the New York Times as a platform to carry the water for corrupt 

government officials.   

Leak Investigation and Unlawful Surveillance 

42. Amid growing complaints from Chief Gallagher and his legal team about the 

prevalence of illegal leaks by corrupt Navy officials, leaks that were solely designed to hurt Chief 

Gallagher and jeopardize his right to a fair trial, the military judge directed the RLSO and NCIS 

to investigate and stop the leaks. 

43. In a classic case of the wolf guarding the henhouse, NCIS and the RLSO performed 

only a cursory investigation before absolving themselves and repurposing the investigation as an 

opportunity to spy on Chief Gallagher’s defense attorneys and a member of the media. 

44. At one point, emails demonstrated that CDR Czaplak intentionally directed NCIS 

investigators to investigate defense attorneys to find information that would assist him in 

denigrating them to the Court.   

45. Although NCIS investigators carried out Czaplak’s corrupt directives, they yielded 

no results because all of the corrupt and illegal activities were coming from Czaplak’s office at the 

RLSO, NCIS, WARCOM, and other elements within the Navy. 

46. NCIS personnel and CDR Czaplak then hatched a corrupt plan to install tracking 

software on emails sent to defense counsel and to the editor of the Navy Times, one of the outlets 

that was covering the case, but that had begun to look skeptically at the Government’s claims and 

fulfill the press’ role as a natural counterbalance to corruption.   

47. On information and belief, CDR Czaplak’s corrupt plans were known and 

approved, at least tacitly, by the highest levels of the Navy JAG Corps, including then-CAPT6 

 
6 Rather than hold Sharp accountable for his actions, the Navy promoted him to Rear Admiral and allowed him to 
retire as a one-star admiral. 
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Gary Sharp, Chief of Staff, Region Legal Service Offices (“COS RLSO”), the Navy’s chief 

prosecutor. 

48. NCIS and RLSO’s corrupt plan was quickly exposed, to universal outrage from all 

who value constitutional principles.  Their illegal actions drew condemnation from both sides of 

the political aisle, as one of the unique circumstances that draws the ACLU, the Committee to 

Protect Journalists, and the Trump administration together. 

49. However, while most media sources were upset at the Government’s direct assault 

on a journalist and the first amendment, Defendant Philipps instead went into damage control mode 

to lament how this development could potentially derail his sources’ designs to put Chief Gallagher 

in jail. 

50. On June 3, 2019, Philipps published an article entitled “Judge Removes Prosecutor 

in Navy SEAL’s War Crimes Court-Martial,” where he feebly attempts to defend CDR Czaplak’s 

indefensible conduct while repeating his false claims against Chief Gallagher: 

a. “In court, the prosecutor did not speak.”  While not defamatory in itself, this 

curious statement demonstrates how completely untethered Philipps reporting 

is from the truth, considering that CDR Czaplak gave an extensive argument 

defending the prosecution’s conduct in this case.  

b. “Hoping to track down the source of the leaks, Commander Czaplak, working 

with Naval Criminal Investigative Service agents, sent emails to defense 

lawyers in May that had hidden monitoring software embedded in them, 

allowing prosecutors to track who forwarded and who received the emails, court 

documents show.”  Here, Philipps acts as an apologist for CDR Czaplak, 
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ascribing a supposedly virtuous motive to his illegal conduct despite the fact 

that that “motive” was thoroughly rejected by the Court. 

c. “Leaked investigative documents in the Gallagher case include detailed 

descriptions from SEALs in the chief’s platoon of their leader indiscriminately 

spraying civilian neighborhoods in Iraq with rockets and heavy machine gun 

fire…”  As discussed above, these allegations were fabricated by Philipps alone 

and are contained nowhere in the investigative file. 

Trial Coverage 

51. Defendant Philipps attended court every day of the trial and personally observed 

the entire proceedings. 

52. On the first day of trial, Philipps published an article entitled “Navy SEAL Edward 

Gallagher Goes on Trial for War Crimes.”  This article, intended to set the stage for the trial, 

contained additional false and misleading statements: 

a. “They said he… ordered SEALs to fire rockets and machine guns at 

neighborhoods with no clear targets.”  This is a recycling of Philipps’ prior false 

claims, although curiously modified to indicate that Chief Gallagher ordered 

others to perform these tasks instead of performing them himself. 

b. “Snipers told investigators that they saw Chief Gallagher shoot a school-age 

girl in a flower-print hijab who was walking with other girls on a riverbank.” In 

reality, only one witness claimed to see a girl get shot, but initially thought she 

was shot by ISIS.  It was only a year after the fact that he changed his story to 

blame Chief Gallagher, while admitting that he did not see Gallagher as they 

were in different buildings at the time. 
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c. “However, at least one SEAL who initially told investigators he saw the 

stabbing has apparently recanted.”  This is the first instance where Philipps 

attempts to misrepresent the statements of witness “V.”7  In reality, V never 

supported the Defendants’ false version of events and told investigators from 

the beginning that he did not see Chief Gallagher stab the terrorist in the neck, 

but rather claimed that he saw him stick him in the abdomen post-mortem as a 

“dead check” to see if the terrorist was still alive. 

d. “The Gallagher case was rocked in May by revelations that the Navy’s lead 

prosecutor, Cmdr. Christopher Czaplak, and agents of the Naval Criminal 

Investigative Service had tried to identify the source of leaks by sending emails 

embedded with hidden tracking software to defense attorneys and a journalist 

for Navy Times.” Again, Philipps acts as an apologist for CDR Czaplak in 

repeating the debunked and laughable claim that this was an effort to identify 

the source of leaks.  What makes this claim all the more outrageous is that 

Philipps himself is the recipient of leaked documents and knows the source, 

which is likely CDR Czaplak or the NCIS agents that he falsely defends. 

53. While other outlets filed daily articles about the proceedings, Defendant Philipps 

declined to do so despite his presence in the courtroom and his extensive pre-trial focus on the 

case.  On information and belief, this was because the majority of the daily events and crumbling 

of the case against Chief Gallagher did not fit Defendants’ chosen narrative. 

54. On information and belief, instead of filing regular, timely articles based on 

courtroom proceedings, Philipps used his daily presence in the courtroom to build a false sense of 

 
7 For the privacy of this individual, who was never called as a witness at trial and still serves on active duty as a SEAL, 
he is being identified by his initial, V. 
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credibility to push his continuing false stories past his editors without the need for corroboration 

or fact-checking. 

55. The only two articles that he published during the trial were focused on 

undermining the credibility of exonerating testimony in favor of Chief Gallagher, while continuing 

to highlight intentionally misleading or untruthful observations and pieces of the proceedings.   

56. On June 20, 2019, David Philipps published an article entitled “Navy SEAL War 

Crimes Witness Says He Was the Killer.” In this article, Defendant Philipps made the following 

false or misleading statements: 

a. “’You can stand up there, and you can lie about how you killed the ISIS prisoner 

so Chief Gallagher does not have to go to jail,’ a Navy prosecutor, Lt. Brian 

John, told him.  Special Operator Scott then looked over from the witness stand 

toward Chief Gallagher, whose wife and two of his children were in the 

courtroom. ‘He’s got a wife and family,’ Special Operator Scott said. ‘I don’t 

think he should spend the rest of his life in prison.’” In reality, these two 

statements were not related to one another.  SO1 Scott’s actual answer to LT 

John’s question was “No.  If I lied, I would lose my grant of testimonial 

immunity.”  The quoted answer was to an entirely different question asked by 

counsel for Chief Gallagher in re-cross about whether he was now telling this 

story because he didn’t “want an innocent man to go to jail?”  SO1 Scott 

answered “That, and I believe I've always gotten along with Chief Gallagher.  

He's got a wife and a family.  I don't believe he should be spending his life in 

prison.” 
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b. “In the military court in San Diego this week, several SEALs said that since 

reporting their chief’s actions, they had received online death threats, and at 

least one had begun carrying a concealed weapon.”  However, at this point, the 

SEALs had testified that they had not received any death threats.  Craig Miller 

testified that he had applied for a concealed carry permit with the assistance of 

NCIS Agent Joseph Warpinski, but not that he had seen any death threats. 

c. “Chief Gallagher then left the battle area to drive to a command post about two 

miles away.” Beginning with this article, Philipps continuously inflated the 

distance that Chief Gallagher was from the command post, which was only 

about 1500 meters.  Moreover, Philipps repeatedly makes it seem as if Chief 

Gallagher left the battle area to get to the ISIS prisoner, while omitting the fact 

that the battle had ended and they were ordered back to the compound by their 

task force commander. 

57. On June 26, 2019, Defendant Philipps published an article entitled “Navy SEAL 

Whose Testimony Roiled War-Crimes Trial May Face Perjury Charge.” In this article, Philipps 

clearly went on the defensive to help promote the narrative of his corrupt Navy sources.  In this 

article he made the following false or misleading statements:  

a. “Special Operator Scott, who made eye contact with Chief Gallagher and with 

Timothy Parlatore, the chief’s defense lawyer, several times during his 

testimony, seemed unshaken by the accusation.”  Although Philipps has 

attempted to paint a false picture of SO1 Scott’s testimony, he was in the back 

row, behind Chief Gallagher and his attorneys, separated by several rows of 
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people and the backs of their heads and not in a position to possibly make this 

theatrical (and false) observation. 

b. “When a prosecutor asked Special Operator Scott in court last week why he had 

waited until he was on the stand to assert that he had killed the captive, the 

medic replied that Chief Gallagher had a wife and family, and said, ‘I don’t 

think he should spend the rest of his life in prison.’”  As discussed above, 

Philipps intentionally cobbled together separate questions and answers in an 

effort to intentionally misrepresent SO1 Scott’s testimony.  In reality, the 

answer was given to a question by defense attorneys about why he had chosen 

to tell the full truth, to which he acknowledged that Chief Gallagher was 

innocent and that he should not spend the rest of his life in prison. 

c. “Navy investigative documents obtained by The New York Times show that 

investigators had asked Special Operator Scott a number of times, in the 

presence of other agents and lawyers, to detail the cause of the captive’s death.”  

However, the documents show no such exchanges, as investigators never 

discussed the cause of death. 

d. “The Navy official said that Naval Criminal Investigative Service agents and 

Navy prosecutors would be able to testify in a perjury trial that the medic had 

repeatedly given them a very different account of the captive’s death: that he 

saw Chief Gallagher stab the captive two or three times, not once; that he saw 

blood rushing from the stab wounds; that the wounds were fatal; and that 

Special Operator Scott had watched the captive stop breathing and die from 

those wounds.”  Even if Philipps’ alleged source made these statements, 
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Philipps was fully aware that this was untrue, as SO1 Scott stated from the 

beginning that there was no blood, never discussed whether the wounds were 

fatal or the cause of death, and was equivocal at best on the number of stab 

wounds; facts that were contained in the improperly leaked records reviewed 

by Philipps. 

e. “In court, some of the SEALs said they had received threats and had begun 

carrying weapons for self-defense.” As noted above, this is demonstrably false. 

f. “[Dalton Tolbert] told the court that he believes that he will probably be cut 

from SEAL Team 6 because of his part in the trial and the public attention it 

has drawn.”  Actually, SO1 Tolbert was responding to the fact that he threatened 

to burn down the courthouse, and stated in text messages that his new 

teammates at SEAL Team 6 enjoy killing civilians – a claim that he admitted 

he had no knowledge of. 

After the Acquittal 

58. Immediately after Chief Gallagher was acquitted, Defendant Philipps went into 

overdrive to protect and rehabilitate the reputations of his corrupt government sources and his own 

by publishing a steady stream of articles and public statements attempting to falsely retell the 

events of the trial and argue that he was right and the jury was wrong. 

59. On July 2, 2019, the day of the verdict, Defendant Philipps published an article 

entitled “Navy SEAL Chief Accused of War Crimes is Found Not Guilty of Murder.”  In this 

article, Defendant Philipps attempted to falsely paint the acquittal as being against the weight of 

the evidence be repeating all of the accusations made by prosecutors, while ignoring the cross-

examinations and defense witnesses that completely undermined the prosecution’s case, in spite 
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of the fact that Philipps himself had been present in court for each of those witnesses.  For example, 

Philipps completely omitted the blockbuster moment where the Government’s own medical 

examiner expert witness testified that he could not form any opinion as to the cause of death.  

Additionally, Philipps made the following false or misleading statements: 

a. “Some of the platoon members who spoke out were called traitors in a closed 

Facebook group and were threatened with violence.  In court, some said they 

had started carrying weapons for self-defense.”  In reality, no such violent 

threats were ever made and, when pressed, the witnesses admitted that they had 

seen no such threats.  Additionally, a single witness, Craig Miller, was cross-

examined on the fact that he had previously been a participant in a New Mexico 

Sheriff’s “badge mill,” where he received police credentials with no training, 

so that he could carry a pistol and that, after that program was shut down by 

authorities, he lied to the San Diego Sheriff’s Office about receiving death 

threats so that he could fraudulently obtain a California carry permit. 

b. “The SEAL command initially downplayed the platoon members’ reports about 

the chief, and did not start an investigation of the alleged crimes for more than 

a year, allowing the trail of evidence to grow cold.”  However, the evidence 

demonstrated that the reports were not made until well after the platoon had 

returned home from deployment and that, although they had plenty of 

opportunities to take photos or evidence of the body, the accusers declined to 

do so, instead posing for their own trophy photos with the dead terrorist. 

c. “And a key witness changed his story on the stand to favor Chief 

Gallagher…His testimony also deviated in other significant ways from what he 
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had told investigators before trial.”  This became a familiar false refrain from 

Philipps, repeated often, but always without elaboration, as SO1 Scott’s 

testimony did not deviate from his prior statements in any way.  The only 

difference is that, once he received immunity, he could provide additional 

information that prosecutors had inexplicably failed to ever ask from him.  He 

even told prosecutors on prior occasions that the prisoner had asphyxiated, but 

they never asked any follow up questions about the cause of death.  Notably, in 

re-direct, the prosecutor was unable to confront SO1 Scott with a single prior 

inconsistent statement. 

d. “SEALs testified that after giving the fighter first aid, Chief Gallagher, a trained 

medic, stabbed the fighter repeatedly in the neck…During two weeks of 

testimony, two SEALs testified that they had seen Chief Gallagher stab the 

captive in the neck for no clear reason.”  In an effort to bolster his argument, 

Philipps continuously inflates the number of witnesses, even though there was 

only a single witness, Craig Miller, who ever testified that he saw any stabbing 

in the neck.   

60. On July 3, 2019, the day after the verdict, Defendant Philipps published an article 

entitled “Acquittal of Navy SEAL May Deter Others From Reporting Crimes, Some Officials 

Worry.”  In this article, Defendant Philipps laments Chief Gallagher’s acquittal and quotes 

numerous alleged anonymous sources opining as to the potential effects of this verdict.  As always, 

Philipps refuses to recognize the possibility that the jury found Chief Gallagher not guilty because 

he is, in fact, not guilty. 
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61. On July 8, 2019, a few days after the verdict, Defendant Philipps went on a podcast, 

“The Daily,” to give a synopsis of the trial.  Again, he used the opportunity to promote the false 

narrative of the corrupt Navy officials and misrepresented the events of the trial while failing to 

disclose any of the evidence that undermined that theory.  In trying to make the case that the jury 

got it wrong, he made the following false statements: 

a. “SEALs are engaged in that battle.  But people testify that when he hears it’s 

actually an ISIS captive, he says, no one touch him. He’s mine. And he then 

drives two or three miles back, away from the fight, to their outpost to see this 

fighter.  Everybody agrees about that.”  Except nobody agreed about that.  

Evidence showed that Chief Gallagher was in a position 1500 meters forward, 

not two to three miles and they were called back by the task force commander 

because the battle was over.  

b. “But then two SEALs testify that Chief Gallagher, for no clear reason, for 

reasons that even when pressed on the stand, they couldn’t offer any insight 

into, Chief Gallagher pulls out this custom knife and stabs the fighter repeatedly 

in the neck.” As he has done repeatedly, Philipps invented an additional witness 

that does not exist.  Only Craig Miller made this claim. 

c. “But when [SO1 Scott] gets to the part where the chief suddenly stabs the 

fighter in the neck, he starts to hem and haw. Where he had told investigators 

he stabbed him two or three times, he says, well, I only saw him stab him once. 

And I’m not sure how deep it went. I didn’t even see any blood. I don’t think 

those wounds would have killed him. He just seemed stable after that. And then 

I waited around until he asphyxiated.  And the prosecution starts getting 
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flustered.  And the prosecutor sat down from his examination, clearly perplexed 

about what was happening.”  None of this was inconsistent with his pretrial 

statements to investigators, other than changing his imprecise “probably 2-3 

times” to the more precise statement that it was definitely once, but he didn’t 

want to speculate about how many more.  Otherwise, the prosecutor sat down 

satisfied that he had gotten the expected testimony. 

d. “The first thing that comes in my head is this is not supposed to happen. This is 

what happens in every TV court show you’ve ever seen. But it never actually 

happens in court. This is the type of perjury, take the fall at any cost type of 

behavior you see in a gang trial, not in the trial of elite commandos. And so 

everybody in the courtroom was shocked.”  Philipps makes no room for the fact 

that SO1 Scott is telling the truth, rather stating emphatically that it was 

“perjury.”   

62. On October 18, 2019, Defendant Philipps published an article entitled “The Navy 

Wants to Push Out Problem SEALS.  But Trump May Get in the Way.”  In this article, Defendant 

Philipps advances the outrageous argument that the Navy leadership should be permitted to impose 

additional punishment upon Chief Gallagher beyond that which the court imposed.  Philipps then 

laments the fact that Navy leaders are afraid to exceed the Court’s punishment based not on an 

understanding of justice, but rather a fear that the President may reverse their decisions.  

Interestingly, Philipps also seems to reveal the identity of one of his sources as RADM Collin 

Green.  Additionally, Philipps made the following false or misleading statements:   

a. “Special Operator Scott changed his story on the stand and prosecutors canceled 

the testimony of other witnesses, fearing they would do the same.”  As 
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discussed above, SO1 Scott did not change his story. However, the true 

falsehood here is that there was only one other potential witness who was not 

called, V, likely because his testimony was unhelpful to the prosecution’s case, 

not any fear that he may change his story. 

b. “Admiral Bolivar replied in a letter Aug. 1 that she found the chief’s conduct 

reprehensible and had no intention of suspending his sentence.”  However, 

Admiral Bolivar made no such inflammatory statements, which were entirely 

fabricated by Philipps.  Instead the letter restated Chief Gallagher’s request, 

cited certain sections of the regulations, and then simply stated “I find that the 

information provided in reference (a) fails to satisfy this burden.” 

63. On October 19, 2019, Defendant Philipps published an article entitled “I Was 

Reporting on an Outspoken Navy SEAL.  His Colleagues Were Anything But.”  In this article, 

Defendant Philipps again tries to extoll his own reporting while bemoaning the fact that none of 

the SEALs would agree to be interviewed by him.  However, this article was really just a cover for 

the fact that Philipps intentionally did not verify his reporting through speaking with additional 

witnesses.  On information and belief, Philipps used different approaches to SEALs, depending on 

whether he expected them to support his narrative or not.  Those that were sympathetic had been 

quoted extensively and anonymously.  However, he took a very different approach to contacting 

those that would undermine his reporting, sending lengthy text messages that were designed to 

cause the witnesses not to want to speak with him.  Later, when one former SEAL officer seemed 

willing to engage in an exchange with  Philipps, Philipps started using his Twitter account to 

falsely accuse this officer of covering up war crimes and subtly threaten that this false claim would 

also become part of his reporting. 
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64. What this article also reveals is particularly dangerous conduct by the corrupt Navy 

officials to compromise operational security and the privacy rights of several other current and 

former SEALs by providing Defendant Philipps with a complete list of other SEALs that Chief 

Gallagher had deployed with on prior occasions so that he could contact them as well.  

65. On October 29, 2019, Defendant Philipps published an article entitled “Navy 

Reduces Punishment for SEAL in War Crimes Case” about the Chief of Naval Operations, ADM 

Mike Gilday’s decision to modify the imposed sentence to limit the rank reduction.  While much 

of the article recycles the same information as before (i.e. the false claim that “Admiral Bolivar 

said that she found Special Operator Gallagher’s behavior after his trial reprehensible” and that 

“a star witness changed his story”), he also outright invented an additional witness: 

a. “When a wounded Islamic State fighter was brought in, three SEALs told 

investigators, they saw their chief stab the fighter in the neck, killing him.”  As 

discussed above, only Craig Miller made this claim and Philipps had previously 

falsely invented an additional witness.  This new claim raised Philipp’s 

imaginary witness count to two. 

Trident Review Board 

66. On Friday, November 15, 2019, President Trump issued an order to restore Chief 

Gallagher’s rank, allowing him to retire with the full pension he had earned. 

67. That following Monday, November 18, 2019, RADM Green decided that, despite 

the fact that Chief Gallagher was now set to retire and his punishment settled, he wanted to punish 

him further with a symbolic removal of his SEAL Trident pin.   

68. On information and belief, RADM Green and the WARCOMs Public Affairs 

Officer, CAPT Tamara Lawrence, huddled with Defendant Philipps to ensure that he was 
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provided with full access to Chief Gallagher’s private information so that he could provide 

extensive reporting to further Green’s corrupt efforts to further hurt Chief Gallagher.   

69. While Philipps had published only three articles during the entire pendency of the 

two week trial, mostly in an attempt to undermine the credibility of SO1 Scott’s testimony, he 

published nine articles over the one week that RADM Green pursued his ultimately failed attempt 

to remove Chief Gallagher’s Trident. 

70. The thrust of these articles, which were largely repetitive, was to reassert the 

allegations that the jury rejected, without any discussion of the significant evidence countering 

those initial allegations that was presented in court, while implying that the jury got it wrong.  

Philipps served as a mouthpiece for RADM Green in extolling his self-virtuous claims of restoring 

good order and discipline, while detailing his mindset and actions as he maneuvered around his 

superior officers to further punish Chief Gallagher. 

71. Ultimately, Philipps’ portrayal of RADM Green was to set him up as a member of 

the resistance who allegedly was trying to do the right thing in spite of the New York Times’ 

biggest adversary – President Trump.  At the same time, Philipps advocated that President Trump 

was overstepping in his involvement in the military justice system. 

72. On November 19, Defendant Philipps published an article entitled “Navy Wants to 

Eject From SEALs a Sailor Cleared by Trump, Officials Say.”  In this article, he made the 

following false or misleading statements: 

a. “The move could put the SEAL commander, Rear Admiral Collin Green, in 

direct conflict with President Trump, who last week cleared the sailor, Chief 

Petty Officer Gallagher, of any judicial punishment in the war crimes case.”  

This statement, along with the very title of the article completely misrepresent 
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the President’s orders and the punishment that Chief Gallagher received.  The 

only thing the President did was to re-promote Chief Gallagher so that his 

pension would not be reduced.  This was not applied retroactively to the months 

that he had been paid at the reduced rank or to the fines that he paid, the jail 

time he was sentenced to and served, or the lifetime collateral consequences of 

a General Court Martial conviction.  Despite being reminded of this fact 

repeatedly, Philipps continued to push this false claim about President Trump 

“clearing” Chief Gallagher. 

b. “In court testimony, multiple SEALs in the platoon said that they reported one 

killing the day it happened, and several times after that as well, but that the 

platoon commander, Lieutenant Portier, did not forward the report up the chain 

of command as required by regulations. Lieutenant Portier was criminally 

charged with failing to report the murder; he denied the charges, and they were 

dropped after Chief Gallagher was acquitted. Commander Breisch was the 

troop commander over Chief Gallagher and Lieutenant Portier in Iraq. SEALs 

in the platoon testified that they told him repeatedly about the killings after the 

deployment, but were told to ‘decompress’ and ‘let it go,’ according to a Navy 

investigation. Commander Breisch was not charged.”  As discussed above, this 

is not true.  LCDR Breisch did tell the platoon members to decompress and let 

it go related to complaints that Chief Gallagher had eaten the Powerbars from 

the platoon care packages but the allegations of killings did not come until much 

later. 
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73. On November 20, 2019, Defendant Philipps published an article entitled “As 

Admiral Moved to Expel a Navy SEAL, He Kept an Eye on Trump.”  This article is mostly a self-

serving profile of RADM Green, along with further repetition of the debunked initial allegations, 

and criticism of the President to further a political narrative.  In it, Philipps does exaggerate the 

President’s involvement in the case, saying “Mr. Trump intervened in the case several times in the 

Chief’s favor,” when in fact his only involvement in the trial was to order Chief Gallagher released 

from the brig. 

74. On November 21, Defendant Philipps published an article entitled “Trump 

Reverses Navy Decision to Oust Edward Gallagher from SEALS.”  In this article, Philipps 

repeated the false claim that “Mr. Trump intervened several times in his favor,” implying that this 

may be why Chief Gallagher was acquitted, rather than the evidence presented in court. 

75. On November 23, 2019, Defendant Philipps published an article entitled “Navy is 

Said to Proceed with Disciplinary Plans Against Edward Gallagher.”  In this article, he again 

repeats the debunked allegations against Chief Gallagher while advocating for corrupt Navy 

officials who were intent on moving forward with their plan to impose additional punishment on 

Chief Gallagher, in violation of the orders of the President.   

76. On November 24, 2019, Defendant Philipps published an article entitled “Esper 

Demands Resignation of Navy Secretary Over SEAL Case.”  In this article, he again repeats the 

same debunked allegations against Chief Gallagher. 

77. The same day, Defendant Philipps published a second article entitled “Who is 

Edward Gallagher, the SEAL the Navy Wants to Expel.” In this article, Philipps again rehashes 

the same allegations that Chief Gallagher was acquitted of while implying that the jury got it 

wrong.  In doing so, he again engages in exaggeration, falsely claiming that “after deliberating for 
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about two hours, the jury acquitted Chief Gallagher” rather than the two days that they actually 

deliberated. 

78. On November 25, 2019, Defendant Philipps published an article entitled “How 

SEALs and Veterans View the Trump-Navy Tussle Over Gallagher,” where he publishes a 

collection of opinions from various veterans and SEALs.  While this article does not contain 

anything defamatory, it is revealing how the opinions of the community are largely shaped by the 

false narratives put out by Philipps and the corrupt Navy officials, rather than the actual facts of 

what occurred in the courtroom. 

79. On November 27, 2019, Defendant Philipps published an article entitled “Navy 

Drops Efforts to Expel from SEALs 3 Officers Linked to Gallagher.”  In this article, he repeats the 

same debunked allegations against Chief Gallagher to lament the fact that the Navy is being 

prevented from unlawfully retaliating against him or his immediate superiors who were also the 

subject of discredited allegations. 

80. On November 30, 2019, Philipps published an article entitled “Trump’s 

Intervention in SEALs Case Tests Pentagon’s Tolerance.”  This article contained so many 

misstatements of fact, material omissions, and opinions masquerading as facts that Chief 

Gallagher, through counsel, sent Defendant Philipps a request for him to correct these inaccuracies 

with a red-lined version of the article.8  Defendant Philipps never responded to this request or made 

any corrections. 

 

 

 

 
8 A copy of this is annexed hereto at Exhibit “A.” 
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After Chief Gallagher’s Retirement 

81. On December 4, 2019, Chief Gallagher retired from the Navy. 

82. On December 27, 2019, Defendant Philipps published an article entitled “Anguish 

and Anger From the Navy SEALS Who Turned in Edward Gallagher.”  This article was printed 

as a companion to Philipps producing a documentary on FX entitled “The Gallagher Effect.”  In 

this article, he made the following false or misleading statements: 

a. “They offer the first opportunity outside the courtroom to hear directly from the 

men of Alpha platoon, SEAL Team 7, whose blistering testimony about their 

platoon chief was dismissed by President Trump when he upended the military 

code of justice to protect Chief Gallagher from the punishment.”  Philipps 

intentionally and misleadingly presents the initial, unsworn statements of these 

witnesses, while refusing to report on how their actual testimony at trial 

completely fell apart.  Rather than quote any of their trial testimony, Philipps 

instead mischaracterizes it as “blistering” while making it seem as if the 

President ignored their testimony.   

b. “The video interviews and private group text conversations obtained by The 

Times do not reveal any coordinated deception among the SEALs in the chief’s 

platoon. Instead, they show men who were hesitant to come forward, but who 

urged one another to resist outside pressure and threats of violence, and to be 

honest.”  In fact the text messages, which were presented to the jury showed 

that the witnesses had bound together in a self-described “sewing circle” to get 

their stories straight, with one witness openly admitting that he was willing to 

lie. 
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c. “The platoon members told investigators that they tried repeatedly to report 

what they saw, but that the chain of command above them was friendly toward 

Chief Gallagher and took no action. Finally, in April 2018, they went outside 

the SEALs to the Naval Criminal Investigative Service. Chief Gallagher was 

arrested a few months later.”  In fact, records show that it was their chain of 

command that took the allegations to NCIS in April immediately after the 

witnesses came forward. 

83. The FX show was similarly edited in a manner designed to mislead the public.  

Initial witness interviews were presented as fact, without any of the context about how those 

witnesses fell apart on the stand.  Craig Miller’s demonization of Chief Gallagher as “freaking 

evil” was never given the context of his cross-examination where he denied disliking Chief 

Gallagher and admitted that these statements had been an exaggeration. 

84. While riddled with inaccuracies, material omissions, and Philipps’ personal bias 

and interpretations, Philipps’ most outrageous false statements, which were relied upon by the 

public in condemning Chief Gallagher were: 

a. “And then, Eddie Gallagher’s trial starts.  The prosecution starts with their 

witnesses.  Did you see him stab him?  Yes, I did.  Another SEAL comes up.  

Did you see him stab him?  Yes, I did.  The prosecutors present the evidence.  

They had a good case.” Philipps explains before SO1 Scott takes the stand.  

Once again, Philipps completely invents a witness, as Craig Miller is the only 

witness who testified consistent with Philipps chosen narrative.   

b. “Corey Scott changed his story on the stand.  What Corey Scott had told 

investigators multiple times beforehand is [he stabbed him probably two or 
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three times]… The prosecutor sits down without having gotten any of the 

testimony he expected.”  In fact, the only difference between what was expected 

and the actual testimony was that SO1 Scott said he was sure it was one stab, 

but didn’t want to speculate as to how many additional stabs, if any, there were. 

c. Philipps misleadingly edited together the audio of SO1 Scott’s testimony to 

match his prior false articles by juxtaposing  a question from the prosecutor 

about whether SO1 Scott could lie with SO1 Scott’s response to a different 

question from defense counsel, in which he said that Chief Gallagher has a 

family. 

d. “This is not the story of one Chief who killed someone, it’s the story of six or 

seven guys who said like no, we’re gonna stand up and do the right thing.”  

Again Philipps stated this as fact, while ignoring that Chief Gallagher was 

acquitted and the testimony of a few disgruntled members of the platoon was 

discredited. 

85. On December 31, 2019, Defendant Philipps published an article entitled “From the 

Brig to Mar-a-Lago, Former Navy SEAL Capitalizes on Newfound Fame.”  That article was also 

so hopelessly riddled with falsities that Chief Gallagher again, through counsel, sent Philipps a 

red-line edited version by email with a request for corrections.9 Philipps’ editors reluctantly made 

some changes, after much back and forth, during which it became clear that the only fact-checking 

done was to rely upon Philipps’ alleged first-hand knowledge of the trial. 

 
 
 
 

 
9 A copy of this is annexed hereto at Exhibit “B.” 
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FIRST CAUSE OF ACTION: UNLAWFUL DISCLOSURE IN VIOLATION OF THE 
PRIVACY ACT 

 
(Against Defendant Braithwaite) 

86. Plaintiff repeats and realleges all of the allegations set forth above as if fully alleged 

herein.  

87. Defendant, though various members of the Department of the Navy, willfully and 

intentionally disseminated information protected by the Privacy Act concerning Chief Gallagher 

to the public, including specifically to David Philipps.  This information included but is not limited 

to dozens of witness interview summaries and hundreds of seized text messages between Chief 

Gallagher and other Navy SEALs.   

88. The information disseminated was maintained within one or more Privacy Act 

systems of records retrievable by use of Chief Gallagher’s name or by some identifying number, 

symbol, or other identifying particular assigned to Chief Gallagher.  

89. Defendant did not obtain prior written consent from Chief Gallagher as required by 

5 U.S.C. §552a(b) and Chief Gallagher did not make a written request for such disclosure.  

90. No exception to the request or consent requirements of 5 U.S.C. § 552a(b) apply 

that would permit disclosure of this information to David Philipps or any other media personnel.  

91. As a result of Defendants’ violations of the Privacy Act and unlawful disclosure of 

Chief Gallagher’s private information to David Phillips, Chief Gallagher has suffered significant 

adverse effects, including significant mental and emotional anguish, being subject to ridicule and 

humiliation, receiving death threats to him and his family, including graphic messages sent to his 

teenage daughter such as one that read “Im [sic] gonna come rape you and slice your faggot 

brothers throat and make your youngest brother watch it all,” being forced into the national 

spotlight in a negative light and subject to a continuing barrage of biasedly negative publicity, and 
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significant tarnishing of his reputation.  Chief Gallagher has suffered actual damages from these 

effects in the form of lost speaking engagements and employment opportunities, time and travel 

expenses to combat the false narrative that resulted from the leaked information, additional time 

away from work for his wife and travel expenses during the extended time for trial resulting from 

the “investigation” into the leaked information and pursuant Constitutional violation on the part of 

the prosecution, the cost of therapy for Chief Gallagher’s daughter, time and expense of counseling 

for the entire family,  the thousands of additional dollars expended in legal fees and expenses 

during his criminal trial attributable to the additional time and effort caused by the leaked 

information, and the significant money expended in furtherance of this lawsuit to stop the 

continuous defamatory use of the leaked information and to recover for the damage it caused the 

Gallagher family.    

SECOND CAUSE OF ACTION: LACK OF ACCOUNTING UNDER THE PRIVACY 
ACT 

 
(Against Defendant Braithwaite) 

 
92. Plaintiff repeats and realleges all of the allegations set forth above as if fully alleged 

herein.  

93. Defendant willfully and intentionally failed to keep an accurate accounting of the 

date, nature, and purpose of each disclosure made to David Philipps and other members of the 

media, or to retain any such accounting for at least five years after the disclosure as required by 5 

U.S.C. §§ 552a(c)(1) and (c)(2).  

94. Because of Defendant’s failure to keep an accurate accounting, an “investigation” 

was launched to determine where the disclosed information was coming from., during which NCIS 

and  CDR Czaplak installed tracking software on emails sent to defense counsel, an action that the 

Judge found violated Chief Gallagher’s Constitutional rights.  
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95. As a result of Defendants’ failure, Chief Gallagher was forced to spend thousands 

of additional dollars in legal fees along with additional time, travel, and expenses for his family 

for the extended time for trial resulting from the investigation into the leak and pursuant 

Constitutional violation.  

THIRD CAUSE OF ACTION: DEFAMATION 

(Against Defendant Philipps) 

96. Plaintiff repeats and realleges all of the allegations set forth above as if fully alleged 

herein.  

97. Defendant Philipps willfully, intentionally, and maliciously published numerous 

false statements about Chief Gallagher to the public. 

98. Defendant Philipps acted with reckless disregard for the truth and/or with the 

knowledge that the statements he made were false. 

99. Defendant Philipps failed to correct any of his publications or cease publishing 

defamatory content after counsel for Chief Gallagher brought the missing relevant facts and 

defamatory implications to his attention and informed defendant Philipps that he would be sued 

for defamation if he did amend and cease the defamatory publications. 

100. As a result of Defendant Philipps’ false and defamatory statements, Chief Gallagher 

and his family have received graphic and disturbing death threats, including a message to his 

teenage daughter threatening “to rape her in front of her brother and then kill him, which have led 

to severe mental and emotional anguish. 

101. Defendant Philipp’s false and defamatory statements have significantly tarnished 

Chief Gallagher’s reputation and standing among his peers and in his community. As a result of 

Defendants’ false and defamatory statements, Chief Gallagher has suffered significant adverse 
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effects, including significant mental and emotional anguish, being subject to ridicule and 

humiliation, receiving death threats to him and his family, including graphic messages sent to his 

teenage daughter such as one that read “Im [sic] gonna come rape you and slice your faggot 

brothers throat and make your youngest brother watch it all,” being forced into the national 

spotlight in a negative light and subject to a continuing barrage of biasedly negative publicity, and 

significant tarnishing of his reputation.  

102.  Chief Gallagher has suffered actual damages from Defendant’s false and 

defamatory statements in the form of lost speaking engagements and employment opportunities, 

time and travel expenses to combat the false narrative created by Defendant Philipps, additional 

time away from work for his wife and travel expenses during the extended time for trial resulting 

from the “investigation” into the leaked information being disclosed by Defendant, the cost of 

therapy for Chief Gallagher’s daughter, time and expense of counseling for the entire family, and 

the thousands of dollars expended in furtherance of this lawsuit to remedy and put an end to the 

continued damaging, intentionally defamatory and untrue statements of Defendant Philipps.   

FOURTH CAUSE OF ACTION: DEFAMATION BY IMPLICATION 

(Against Defendant Philipps) 

103. Plaintiff repeats and realleges all of the allegations set forth above as if fully alleged 

herein.  

104. Defendant Philipps willfully, intentionally, and maliciously published numerous 

articles that were intended to and reasonably understood to imply that Chief Gallagher was actually 

guilty of the crimes of which he was exonerated, painting him as a damaged and dangerous war 

veteran.  
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105. Defendant Philipps acted with ill will toward Chief Gallagher and with reckless 

disregard for the truth and with the knowledge that the facts he presented were either false, or not 

the whole truth or an accurate portrayal of the truth. 

106. Defendant Philipps willfully, intentionally, and maliciously cherry-picked facts, 

evidence, and events to present to the public, while omitting information that was equally relevant 

but favorable to Chief Gallagher and contrary to the narrative he wanted to weave.  

107. Defendant Philipps willfully, intentionally and maliciously juxtaposed facts so as 

to imply a defamatory connection between them, contrary to what was actually proven in court.  

108. Defendant Philipps failed to correct any of his publications or cease publishing 

defamatory content after counsel for Chief Gallagher brought the missing relevant facts and 

defamatory implications to his attention and informed defendant Philipps that he would be sued 

for defamation if he did not make such changes. 

109. The intentionally defamatory statements of Defendant Philipps exposed Chief 

Gallagher and his family to hatred, ridicule, and contempt from those in his community, including 

by way of death threats to himself and family members and resulting in significant mental and 

emotional anguish.  

110. The intentionally defamatory statements of Defendant Philipps injured Chief 

Gallagher’s reputation in the community, painting him as a criminal and murderer. As a result of 

Defendant Philipps’ false and defamatory statements, Chief Gallagher has suffered significant 

adverse effects, including significant mental and emotional anguish, being subject to ridicule and 

humiliation, receiving death threats to him and his family, including graphic messages sent to his 

teenage daughter such as one that read “Im [sic] gonna come rape you and slice your faggot 

brothers throat and make your youngest brother watch it all,” being forced into the national 
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spotlight in a negative light and subject to a continuing barrage of biasedly negative publicity, and 

significant tarnishing of his reputation.  

111.  Chief Gallagher has suffered actual damages from Defendant’s defamatory 

statements in the form of lost speaking engagements and employment opportunities, time and 

travel expenses to combat the false narrative created by the defendant, additional time away from 

work for his wife and travel expenses during the extended time for trial resulting from the 

“investigation” into the leaked information being disclosed by Defendant, the cost of therapy for 

Chief Gallagher’s daughter, time and expense of counseling for the entire family, and the 

thousands of dollars expended in furtherance of this lawsuit to remedy and put an end to the 

continued damaging, intentionally defamatory statements of Defendant Philipps.   

FIFTH CAUSE OF ACTION: INTENTIONAL INFLICTION OF EMOTIONAL 
DISTRESS 

(against Defendant David Philipps) 

112. Plaintiff repeats and realleges all of the allegations set forth above as if fully alleged 

herein.  

113. Defendant Philipps intentionally and recklessly published misleading and 

inaccurate information about Chief Gallagher, with reckless disregard for the truth.  Specifically, 

among other things and as alleged above, Defendant Philipps refused to change his story when 

informed of information showing that his relied-upon sources were false, and intentionally 

discouraged witnesses from cooperating with him to “verify” facts.   

114. Defendant Philipps’ continued irresponsible journalism and unrelenting false 

portrayal of Chief Gallagher as a murderer and war criminal, contrary to the findings of a jury who 

had a complete picture of the evidence and after being confronted with the false information in his 
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“reporting,” especially with the knowledge that Chief Gallagher and his family were receiving 

graphic and disturbing death threats as a result, was outrageous and beyond all bounds of decency. 

115. As a result of Defendant’s intentional and reckless misleading and inaccurate 

journalism, Chief Gallagher suffered severe emotional distress that no reasonable person should 

have to suffer, including fear and anxiety for his family due to death threats and graphic 

harassment; the harm to his reputation; the constant negative, hateful, and threatening posts on 

social media; and the torture of being retried in the media for crimes of which he was exonerated 

after a full disclosure of the facts in court, and which he was attempting to put behind him.  

WHEREFORE, Plaintiff demands judgment as follows: 

A. An award of compensatory and punitive damages as appropriate and determined at a 

jury trial; 

B. An award of the costs and disbursements of this action; 

C. Such other and further relief as this Court deems appropriate. 
 
Dated: May 29, 2020 

San Diego, California 
 
 
 

Respectfully Submitted, 
 

 
Molly Shirer, Esq. 
Parlatore Law Group, LLP 
Attorneys for the Plaintiff 
2305 Historic Decatur Rd., Suite 100 
San Diego, CA 92106 
(212) 603-9918 
Molly.shirer@parlatorelawgroup.com 
 
Timothy C. Parlatore, Esq.  
(pending pro hac vice admission) 
timothy.parlatore@parlatorelawgroup.com 
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Timothy Parlatore

From: Timothy Parlatore
Sent: Sunday, December 1, 2019 4:32 PM
To: Philipps, David; peter.baker@nytimes.com; maggie.haberman@nytimes.com; 

helene.cooper@nytimes.com
Subject: Fact checking
Attachments: NYT Article Redlines.docx

Dave, 
 
Attached, please find a red‐lined copy of your article.  In addition to some obvious fake facts, much of what you wrote as 
if it were fact ignored both the other witnesses who disputed those allegations, as well as the jury, who rejected them as 
not credible.  Much of what you wrote seems to be a regurgitation of Craig Miller’s claims without any context, making it 
seem as if all witnesses agreed and with a fake stamp of credibility.   
 
In a bizarre way, your efforts to claim that Trump undermines the military justice system requires you to first undermine 
it yourself by rejecting the jury’s verdict.  Again, I would strongly urge you to make this point using the Golsteyn and 
Lorance cases, as those facts are not really in dispute and neither was exonerated at trial.   
 
I would really ask that you and your colleagues exercise more responsibility when reporting on this case, as we have 
been subject to many angry communications and even death threats by people who just believe your reporting.  I 
recognize that you guys are trying to pursue an agenda here, but you are adversely affecting innocent lives outside of 
the Trump circle with this fake narrative.   
 

Timothy C. Parlatore, Esq. 
Founder and Managing Partner 
Admitted to practice in New York, New Jersey and Federal Courts in Texas and Connecticut 

 
One World Trade Center, Suite 8500, New York, NY 10007 
Main: 212.603.9918  Direct: 212.679.6312  Fax: 212.202.4787  Mobile: 732.904.6391  
NEW YORK N.Y. | WASHINGTON D.C. | SAN DIEGO C.A. | ARLINGTON V.A. | FORT LEE N.J.  
www.parlatorelawgroup.com/ 
 
Schedule a phone call by clicking here. 
 

        
 
CONFIDENTIAL NOTICE: This E‐mail (including any attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510‐
2521, is confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, 
distribution, or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error and 
then delete it. Thank you. 
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Trump’s Intervention in SEALs Case Tests Pentagon’s Tolerance 

Chief Petty Officer Edward Gallagher’s case pits a Pentagon hierarchy which claims committed 
to enforcing longstanding rules of combat against a commander in chief with no military 
experience but who we believe has a finely honed sense of grievance against authority. 

He was limp and dusty from an multiple explosions and gunshot wounds, conscious but barely. A 
far cry from the fierce, masked Islamic State fighters who once seized vast swaths of Iraq and 
Syria, the captive was a scraggly teenager in a tank top with limbs so thin that his watch slid easily 
off his wrist. 

Chief Petty Officer Edward Gallagher and other Navy SEALs gave the young captive medical aid 
that day in Iraq in 2017, sedating him and cutting an airway in his throat to help him breathe. Then, 
without warning, according to two colleagues, Chief Gallagher pulled a small hunting knife from 
a sheath and stabbed the sedated captive in the neck. At least three others present at the time deny 
this account. 

The same Chief Gallagher who later posed for a photograph holding the dead captive up by the 
hair, along with the rest of his platoon, has now been celebrated on the campaign trail by President 
Trump, who some have claimed upended the military code of justice to protect him from one 
portion of the punishment resulting from the episode. Prodded by Fox News, Mr. Trump has made 
Chief Gallagher a cause célèbre, trumpeting him as an argument for his re-election. 

The violent encounter in a faraway land opened a two-year affair that would pit a Pentagon 
hierarchy wedded to longstanding rules of combat and discipline against a commander in chief 
with no experience in uniform but, who the writers of this article opine has a finely honed sense 
of grievance against authority. The highest ranks in the Navy, who were never fully briefed on the 
facts of the case insisted Chief Gallagher alone be held accountable for the platoon photograph, 
even though he was not the senior SEAL present. Mr. Trump overruled the chain of command 
and the secretary of the Navy was fired. 

The case of the president and a commando accused of war crimes offers a lesson in how the writers 
of this article believe that Mr. Trump presides over the armed forces three years after taking office. 
While he boasts of supporting the military, we opine that he has come to distrust the generals and 
admirals who run it. Rather than blindly accept partial information prepared by biased individuals 
infrom his own government, we believe that he responds to television reports that grab his interest. 
Warned against crossing lines, we believe that he bulldozes past precedent and norms.  

As a result, we claim that the president finds himself more removed than ever from a disenchanted 
military command, adding the certain leaders of the armed forces to the institutionslist of 
individuals under his authority that he has feuded with, along with certain members of the 
intelligence community, law enforcement agencies and diplomatic corps. 

“We’re going to take care of our warriors and I will always stick up for our great fighters,” Mr. 
Trump told a rally in Florida as he depicted certain members of the military hierarchy as part 
of “the deep state” he vowed to dismantle. “People can sit there in air-conditioned offices and 
complain, but you know what? It doesn’t matter to me whatsoever.” 

The While his actions have drawn much support from the military and veteran community, the 
president’s handling of the case has also distressed some active-duty and retired officers and the 
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civilians who work closely with them. Mr. Trump’s intervention, they said, emboldens war 
criminals and erodes the order of a professional military. 

 “He’s interfering with the chain of command, which is trying to police its own ranks,” said Peter 
D. Feaver, a specialist on civilian-military relations at Duke University and former aide to 
President George W. Bush. “They’re trying to clean up their act and in the middle of it the president 
parachutes in — and not from information from his own commanders but from news talking heads 
who are clearly gaming the system.” 

Chris Shumake, a former sniper who served in Chief Gallagher’s platoon, said in an interview that 
he was troubled by the impact the president’s intervention could have on the SEALs. 

“It’s blown up bigger than any of us could have ever expected, and turned into a national clown 
show that put a bad light on the teams,” said Mr. Shumake, speaking publicly for the first time. 
“He’s trying to show he has the troops’ backs, but he’s saying he doesn’t trust any of the troops or 
their leaders to make the right decisions.” 

Chief Gallagher, who has admitted to being in the photograph for which he was convicted and 
accepted responsibility for that act, but denied any further wrongdoing, declined through his 
lawyer to be interviewed. Mr. Trump’s allies said the president was standing up to political 
correctness that hamstrings the warriors the nation asks to defend it, as if war should be fought 
according to lawyerly rules. 

“From the beginning, this was overzealous prosecutors who were not giving the benefit of the 
doubt to the trigger-pullers,” Pete Hegseth, a weekend host of “Fox & Friends” who has promoted 
Chief Gallagher to the president both on the telephone and on air, said this past week. “That’s what 
the president saw.” 

‘No One Touch Him. He’s Mine.’ 
Chief Gallagher, 40, a seasoned operator with a deeply weathered face from eight combat 
deployments, sometimes went by the nickname Blade. He sought out the toughest assignments, 
where gunfire and blood were almost guaranteed. Months before deploying, he sent a text to the 
SEAL master chief making assignments, saying he was “down to go” to any spot, no matter how 
awful, so long as “there is for sure action and work to be done.” 

“We don’t care about living conditions,” he added. “We just want to kill as many people as 
possible.” 

Before deployment, he commissioned a friend and former SEAL to make him a custom hunting 
knife and a hatchet, jokingly vowing in a text, “I’ll try and dig that knife or hatchet on someone’s 
skull!” 

He was in charge of 22 men in SEAL Team 7’s Alpha Platoon, which deployed to Mosul, Iraq, in 
early 2017. But his platoon was nowhere near the action, assigned an “advise and assist” mission 
supporting Iraqi commandos doing the block-by-block fighting. The SEALs were required to stay 
1,000 meters behind the front lines. 

That changed on May 6, 2017, when an Apache helicopter banked over a dusty patchwork of fields 
outside Mosul, fixed its sights on a farmhouse serving as an Islamic State command post and fired 
two Hellfire missiles reducing it to rubble. 
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Chief Gallagher saw the distant explosion from an armored gun truck. Some witnesses claim that 
wWhen he heard on the radio that Iraqi soldiers had captured an Islamic State fighter and took him 
to a nearby staging area, he raced to the scene. “No one touch him,” he radioed other SEALs. “He’s 
mine.”  Other witnesses dispute this account. 

‘Got Him With My Hunting Knife’ 
Ultimately, despite the fact than many SEALs were present, only one member of his platoon 
claimed that Chief Gallagher killed the captive.  When the captive was killed, other SEALs were 
shocked. A medic inches from Chief Gallagher testified that he saw  single stab wound, which was 
not life threatening and momentarily froze, unsure what to do. Some As only two SEALs claimed 
to have ever seen Chief Gallagher stab the terrorist in the neck, most SEALs who said in interviews 
that the stabbing immediately struck them as wrong were talking about their reactions to stories 
that Craig Miller told them, not their own personal observations, but because it was Chief 
Gallagher, the most experienced commando in the group, no one knew how to react. Although no 
witnesses ever testified to this, prosecutors argued on summation that wWhen senior platoon 
members confronted Chief Gallagher, they said, he told them, “Stop worrying about it; they do a 
lot worse to us.” 

The officer in charge, Lt. Jacob Portier, who was in his first command, gathered everyone for 
trophy photos, then held a re-enlistment ceremony for Chief Gallagher over the corpse, several 
SEALs testified. 

A week later, Chief Gallagher sent a friend in California a text with a photo of himself with a knife 
in one hand, holding the captive up by the hair with the other. “Good story behind this, got him 
with my hunting knife,” he wrote in a text later explained as a joke.. 

As the deployment wore on, a minority of the SEALs said the chief’s behavior grew more erratic. 
He led a small team beyond the front lines, telling members to turn off locator beacons so they 
would not be caught by superiors, according to four SEALS, who confirmed video of the mission 
obtained by The New York Times. He The platoon then tried to cover up the mission when one 
platoon member was shot. 

At A minority of witnesses claimed at various points, he appeared to be either amped up or zoned 
out; several SEALs told investigators they saw him taking pills prescribed by other SEAL medics, 
including the narcotic Tramadol. He spent much of his time scanning the streets of Mosul from 
hidden sniper nests.  Some claimed that he was, firing three or four times as often as the platoon’s 
snipers, but never produced any ammunition inventories to corroborate this claim.  A couple of 
SEALs also claimed that he sometimes targeting civilians, but also produced no corroboration for 
these claims. 

One SEAL sniper told investigators he heard a shot from Chief Gallagher’s position, then saw a 
schoolgirl in a flower-print hijab crumple to the ground from a gunshot.  Although he initially 
stated that he believed that ISIS had shot the girl, at trial, for the first time, he claimed that he. 
heard a shot from Chief Gallagher’s position in a different building, a few hundred yards away. 
Another sniper reported hearing a shot from Chief Gallagher’s position, then seeing a man carrying 
a water jug fall, a red blotch spreading on his back.  However, his story was contradicted by both 
his own shooting partner, as well as Chief Gallagher’s spotter.  NCIS investigated botheither 

Not true.  He wasn’t present, LT MacNeil was. 
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episodes was investigated  and found no evidence whatsoever.  Tthe fate and even the existence 
of the civilians remains unknown. 

Chief Gallagher had been accused of misconduct before, including accidentally shooting through 
an Afghan girl when he was trying to hit the man Taliban Commander who was using her as a 
human sheildcarrying her in 2010 and trying to run over a Navy police officer in 2014. But in both 
cases no wrongdoing was found. 

In response to questions about why they waited almost a full year to make these allegations against 
Chief Gallagher, some SEALs said they reported concerns to Lieutenant Portier with no result. The 
lieutenant outranked Chief Gallagher but was younger and less experienced. SEALs said in 
interviews that the chief often yelled at his commanding officer or disregarded him altogether. 
After the deployment, Lieutenant Portier was charged with not reporting the chief for war crimes 
but charges were dropped after the jury found that no war crimes had been committed. Some 
SEALs said they started firing warning shots to keep pedestrians out of range, but this claim was 
also contested by other members of the platoon. One SEAL told investigators he tried to damage 
the chief’s rifle to make it less accurate, but an examination of the rifle found no evidence of 
tampering. 

By the end of the deployment, SEALs said, Chief Gallagher was largely isolated from the rest of 
the platoon, with someAfter the deployment, the select few members of the platoon who worked 
together the make accusations against Chief Gallagher began privately calling him “el 
diablo,” or the devil. 

A Fox Contributor’s Cause 
Chief Gallagher was reported by six fellow SEALs and arrested in September 20172018, charged 
with nearly a dozen counts including murder and locked in the brig in San Diego to await his trial. 
He denied the charges and called those reporting him liars who could not meet his high standards 
on their first ever combat deployment, referring to them repeatedly in public as “the mean girls” 
and saying they sought to get rid of him. 

David Shaw, a former SEAL who deployed with the platoon, said he saw no evidence of that. “All 
six were some of the best performers in the platoon,” he said, speaking publicly for the first time. 
“These were guys were hand-selected by the chief based on their skills and abilities, and they are 
guys of the highest character.” 

Chief Gallagher’s case was already simmering on the conservative talk show circuit when another 
service member, Maj. Mathew L. Golsteyn, an Army Green Beret, was charged last winter with 
killing an unarmed man linked to the Taliban in Afghanistan. On Dec. 16, barely minutes after a 
segment on “Fox & Friends,” Mr. Trump took to Twitter to say he would review the case, repeating 
language from the segment. 

In the tweet, Mr. Trump included the handle of Mr. Hegseth, who speaks regularly with the 
president and has been considered for top jobs in the administration. An Army veteran, Mr. 
Hegseth served three tours in Iraq and Afghanistan before heading two conservative veterans 
organizations “committed to victory on the battlefield,” as the biography for his speaker’s 
bureau puts it. 
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Upset at what he sees as “Monday morning quarterbacking” of soldiers fighting a shadowy enemy 
where “second-guessing was deadly,” Mr. Hegseth has for years defended troops charged with 
war crimes, including Chief Gallagher, Major Golsteyn and Lt. Clint Lorance, often appealing 
directly to the president on Fox News. 

 “These are men who went into the most dangerous places on earth with a job to defend us and 
made tough calls on a moment’s notice,” Mr. Hegseth said on Fox in May. “They’re not war 
criminals, they’re warriors, who have now been accused of certain things that are under review.” 

Mr. Hegseth found a ready ally in Mr. Trump, a graduate of a military high school who avoided 
serving in Vietnam by citing bone spurs in his foot. Mr. Trump has long sought to identify himself 
with the toughest of soldiers and loves boasting of battlefield exploits to the point that some in the 
media have claimed that he made up details of an account of a “whimpering” Islamic State 
leader killed in October. 

In March, the president twice called Richard V. Spencer, the Navy secretary, asking him to release 
Chief Gallagher from pretrial confinement in a Navy brig, Mr. Spencer later wrote in The 
Washington Post. After Mr. Spencer repeatedly refused to pass this order down the chain of 
commant pushed back, Mr. Trump made put out hisit an order on Twitter.  As Mr. Spencer blocked 
this order from going through official channels, officials in San Diego decided to “treat the tweet 
as if it is a written order” and released Gallagher from the brig.  Gallagher’s subsequent behavior 
in preparation for trial demonstrated that the basis for confining him in the first place was 
unnecessary.  

By May, some reported that Mr. Trump prepared to pardon both Chief Gallagher and Major 
Golsteyn for Memorial Day, even though neither had yet faced trial. At the Pentagon, a 
conservative bastion where Fox News is the network of choice on office televisions, senior 
officials were reportedly aghast. They reportedly persuaded Mr. Trump to hold off. While Chief 
Gallagher certainly hoped for the nightmare to end, he was happy to hear that he would not be 
pardoned before trial because he wanted the opportunity to face his accusers and clear his name.  
But that was not the end of the matter. 

In June, Chief Gallagher appeared before a military jury of five Marines and two sailors in a two-
week trial marred by accusations judicial findings of prosecutorial misconduct and dishonesty.  In 
a rare move, the judge ordered Chris Czaplak, the lead prosecutor, removed from the case for his 
violations of Chief Gallagher’s constitutional rights. Then, during trial, tThe medic who had been 
inches away from Chief Gallagher changed his story on the standrevealed an additional fact on the 
stand that prosecutors never bothered to ask him pre-trial – admitting , claiming that he was the 
one who killed the captive, not Chief Gallagher. 

In early July, the jury acquitted Chief Gallagher on all charges but one: posing for a trophy photo 
with a corpse. He was sentenced to the maximum four months in prison, loss of pay, and demoted. 
Having already been confined awaiting trial, he walked out of the courtroom a free man. 

 “Congratulations to Navy Seal Eddie Gallagher, his wonderful wife Andrea, and his entire 
family,” Mr. Trump tweeted. “You have been through much together. Glad I could help!” 

The President Intervenes 
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In the months afterward, Chief Gallagher was feted on conservative talk shows. Mr. Hegseth 
reportedly spoke privately with Mr. Trump about the case. 

As it happened, the president shares a lawyer with Chief Gallagher — Marc Mukasey, a former 
prosecutor representing Mr. Trump in proceedings against his company. Mr. Mukasey said he 
never discussed Chief Gallagher with anyone in the administration. “I have been religious about 
keeping matters separate,” he said. 

Another person with ties to Mr. Trump who worked on Chief Gallagher’s case was Bernard B. 
Kerik, a New York City police commissioner under former Mayor Rudolph W. Giuliani, who is 
now the president’s personal lawyer. Like Mr. Hegseth, Mr. Kerik repeatedly appeared on Fox 
News pleading Chief Gallagher’s case. 

The Perhaps the much-investigated president saw shades of himself in the case — Chief 
Gallagher’s lawyers accused proved that prosecutors of had committed improprieties, a claim that 
advisers said resonated with Mr. Trump. 

Mr. Spencer tried to head off further intervention. On Nov. 14, the Navy secretary sent a note to 
the president asking him not to get involved again. But Pat A. Cipollone, the White House counsel, 
called to say Mr. Trump would order Chief Gallagher’s punishment reversed and his rank restored. 
In addition, he pardoned Major Golsteyn and Lieutenant Lorance. 

 “This was a shocking and unprecedented intervention in a low-level review,” Mr. Spencer wrote, 
apparently oblivious to the fact that the “low-level review” was being conducted by the Chief of 
Naval Operations, the highest ranking Admiral in the entire Navy. “It was also a reminder that the 
president has very little understanding of what it means to be in the military, to fight ethically or 
to be governed by a uniform set of rules and practices.” 

Mr. Spencer threatened to resign. The Army secretary, Ryan McCarthy, also weighed in, arguing 
that the country’s standards of military justice protected American troops by setting those troops 
up as a standard around the world. 

Defense Secretary Mark T. Esper took the complaints to the president. The Pentagon also sent an 
information packet to the White House describing the cases, likely prepared by the prosecutors 
themselves, so they can hardly be considered complete or unbiased, including a primer on why 
there is a Uniform Code of Military Justice. Mr. Esper and Gen. Mark A. Milley, the chairman of 
the Joint Chiefs of Staff, told the president it was important to allow the process to go forward. 

The Navy Secretary Fights and Loses 
Caught in the middle was Rear Adm. Collin Green, who took command of the SEALs four days 
before Chief Gallagher was arrested. He claimed that he made it a priority to restore what he called 
“good order and discipline” after a series of scandals, tightening grooming standards and banning 
unofficial patches with pirate flags, skulls, heads on pikes and other grim symbols used to denote 
rogue cliques, similar to motorcycle gangs.  Although others denounced these actions as an attempt 
to distract attention from Admiral Green’s own misconduct, including his own consumption of 
alcohol in Iraq, avoidance of urinalysis drug-testing, or utter failure of leadership.  

For Admiral Green, the Gallagher case posed a challenge because after his acquittal, he believed 
that the chief regularly undermined the SEAL command, appearing without authorization on Fox 

No authorization necessary.  I already fought this out 
with NSW JAGs who apparently had not read their 
own PAO instructions. 

Case 3:20-cv-00993-JLS-BLM   Document 1-2   Filed 05/29/20   PageID.49   Page 7 of 8



News and allowing his wife to insulting the admiral and other superiors on social media as “a 
bunch of morons.”  

The admiral wanted to take Chief Gallagher’s Trident pin, casting him out of the force. He called 
both Mr. Spencer and the chief of naval operations, Adm. Michael Gilday, and said he understood 
the potential backlash from the White House, but in nearly all cases SEALs with criminal 
convictions had their Tridents taken. 

Both Mr. Spencer and Admiral Gilday agreed the decision was his to make and said they would 
defend his call. Mr. Esper briefed Mick Mulvaney, the acting White House chief of staff, on Nov. 
19 and the next day the Navy established a review board of fellow enlisted SEALs to decide the 
question. 

But a day later, an hour after the chief’s lawyer blasted the decision on Fox News, the president 
stepped in again. “The Navy will NOT be taking away Warfighter and Navy Seal Eddie 
Gallagher’s Trident Pin,” Mr. Trump wrote on Twitter. “This case was handled very badly from 
the beginning. Get back to business!” 

Three days later, Mr. Spencer was fired, faulted by Mr. Esper for not tellinglying to him about an 
effort to work out a deal with the White House to allow the Navy process to go forward in exchange 
for Spencer promising to fix the board to ensure that Chief Gallagher would not lose his pin.  Both 
his lack of candor with Mr. Esper, as well as his efforts to corruptly fix what is supposed to be an 
impartial review process have caused significant concerns. 

In an interview with Mr. Hegseth this past week, Chief Gallagher thanked Mr. Trump for having 
his back. “He keeps stepping in and doing the right thing,” the chief said. “I want to let him know 
the rest of the SEAL community is not about this right now. They all respect the president.” 

 

Not true.  Most don’t lose their pins with convictions.  
In fact, the instruction even says that trident review 
boards should not be used when administrative 
separation is appropriate, only for those who will 
continue on in the Navy. 
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From the Brig to Mar-a-Lago, Former Navy SEAL Capitalizes on Newfound Fame 
 
A year ago, Navy SEAL Chief Petty Officer Edward Gallagher was wearing drab prison scrubsa 
Navy uniform at a brig near San Diego, facing murder charges that could have sent him to prison 
for the rest of his life. Now he is modeling his own lifestyle clothing brand, endorsing nutrition 
supplements and positioning himself as a conservative influencer with close ties to the man who 
helped clear him — President Trump. 
 
Chief Gallagher was acquitted this summer of charges that he shot at civilians and killed a 
wounded captive with a knife while serving as a platoon leader chief in Iraq. The punishment for 
his lone conviction — posing for a grisly trophy photo with the dead captive’s body — was 
partially reversed this fall by President Trump, who has repeatedly praised him. At a political 
rally in Florida, he called him “one of the ultimate fighters.” 
 
Now, Chief Gallagher is using his controversial past as a springboard to social media followers 
and branding opportunities. Beyond repping coffee beans and protein shakes, he is making 
appearances at influential conservative gatherings and rubbing elbows with Mr. Trump’s inner 
circle at Mar-a-Lago. 
 
Paul Rieckhoff, the founder of Iraq and Afghanistan Veterans of America, who has openly 
criticized Chief Gallagher, said that the square-jawed, blue-eyed SEAL has been a valuable 
political weapon for the Trump administration. 
 
 “Trump is a master of casting, and Gallagher is a perfect fit,” said Mr. Rieckhoff, who now 
hosts the Angry Americans podcast. “He’s handsome, he’s heroic, he’s got a beautiful wife. He’s 
a Rambo version of the same story Trump has been telling over and over: The deep state is trying 
to screw you, the media is bad, and the rich people don’t understand you. But I’ll stick up for 
you.” 
 
The partnership is valuable for Chief Gallagher, too, Mr. Rieckhoff said, because in raising his 
profile in conservative circles, he can cash in on book deals, speaking engagements and other 
business opportunities. 
 
Chief Gallagher has appeared regularly on Fox News and other outlets, but declined through his 
lawyer to speak with David Philipps of The New York Times about his current projects. In an 
email, his lawyer, Timothy Parlatore, said: “Chief Gallagher is happy to respond to inquiries by 
legitimate journalists looking to publish factual pieces, but has no time for propagandists who 
put out knowingly false statements masquerading as fact,.” but offered to answer questions if the 
New York Times assigned a reporter to this story who did not have an admitted bias and a 
history of publishing knowingly false claims.  
 
On Instagram, the chief and his wife have been outspoken, touting both the president and the 
various consumer products they are backing. (Their Instagram account has twice blockedwas set 
to private after they received numerous death threats and they declined invitations to view the 
private page by a New York Times correspondent who has covered his case over the past year.) 
 

Commented [TP1]: Prison uniforms weren’t implemented 
until May 1, 2019, after Chief Gallagher was released. 
https://www.navytimes.com/news/your‐
navy/2019/04/25/bound‐for‐the‐brig‐new‐detention‐
facility‐fashion‐revealed/ 

Commented [TP2]: Technically, he only ordered him 
released from pretrial confinement so that he could 
meaningfully participate in his own defense.  His legal team 
and the jury cleared him of all but the photo charge. Unlike 
Golsteyn and Lorance, Trump didn’t pardon him and the 
photo conviction stands. 

Commented [TP3]: Platoon leader is an Army term for a 
commissioned officer.  Eddie is neither. 

Commented [TP4]: The prison time, forfeiture of pay, 
and the reduced pay for the months that he was demoted 
before the President re‐promoted him were never reversed. 

Commented [TP5]: He’s not doing either.  He’s working 
with Nine Line Apparel. 

Commented [TP6]: As an aside, setting a page to private 
is not the best strategy for someone “positioning himself as 
a conservative influencer,” but stopping all of the death 
threats and hateful rhetoric from your readers made this a 
necessary step. 
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“Brotherhood isn’t just a statement, it’s a way of life,” Chief Gallagher said in a statement 
explaining his apparel line, called Salty Frog Gear. Described as a “coastal lifestyle brand with 
an edge,” it features T-shirts that read “stay salty,” and hooded sweatshirts, with a custom front 
pocket designed to hold a beer bottle. 
 
Following the lead of many micro influencers, Chief Gallagher’s Instagram account has also 
endorsed veteran-owned coffee beans and muscle-building supplements with macabre names like 
Double Tap and Total War. Like a sponsored athlete of the world’s most dangerous sport, he 
regularly shows off the logos and clothing of a number of right-wing veterans’ groups that push a 
distinct brand of patriotism, including an apparel brand run by the SEAL veteran who makesde 
the knives, but not the knife Chief Gallagher was accused of using to kill a captive. Along with 
all sorts of items emblazoned with the logo “KILL BAD DUDES,” the site sells a 
“Waterboarding Instructor” shirt. 
 
Chief Gallagher and his wife have also set up an online shop selling T-shirts that mock the Navy 
and the SEALs who testified against him in court, calling them “mean girls.” 
 
Chief Gallagher’s lawyer said the SEAL was writing a book about his career, but declined to 
provide details about whether he had signed a publishing deal or with whom. 
 
To be sure, Chief Gallagher is hardly the first Navy SEAL to market his past. So many SEALs 
have published war stories and booked public speaking gigs in recent years that the satirical 
news site, The Onion, published an article announcing “Navy Forms Elite New SEAL Team to 
Write Best-Selling Tell-All Books.” 
 
But Chief Gallagher is the first to do it in the wake of a war crime court-martial, and the only one 
who has sought to tie his public persona so closely to a political party and a divisive commander 
in chief. 
 
Chief Gallagher, 40, sometimes went by the nickname Blade during his 20 years in the Navy. He 
served eight combat deployments and was awarded repeated medals for valor under fire. 
 
But he also ran into trouble over the years. He was investigated for shooting a small girl while 
targeting a suspected Taliban member in Afghanistan in 2010, and was arrested and accused of 
assaulting a Navy police officer in 2014, but was cleared, as the entire incident was on video. In 
both cases, no criminal charges were filed. 
 
Despite his past, Chief Gallagher was respected in the SEAL teams as an aggressive operator. 
But when he was assigned to lead his first platoon in combat in 2017 in Mosul, Iraq, SEALs who 
served under him said he became fixated on getting in firefights, made bizarre and dangerous 
tactical decisions, seemed to not know how to do his job and killed people with little regard to 
the rules of engagement. 
 
In video interviews with investigators, multiple SEALs broke down in tears, describing their 
leader as “evil” and “toxic,.” although at least one later admitted on cross-examination that this 
may have been a bit of an exaggeration. 

Commented [TP7]: Come on Dave, we’ve discussed this 
several times before and you have the photos of the knife.  
The only guy who said that was Vriens and he backpedaled 
on the stand.  Besides, he wasn’t even out there on the day 
of the alleged stabbing. I get that it makes for a good talking 
point, as you did on your twitter feed, but this is exactly 
what I was talking about when I called you a propagandist 
who puts out knowingly false statements masquerading as 
fact. 

Commented [TP8]: Did Marc Mukasey say this?  While I 
have not denied it, I know I never told you this was true. 

Commented [TP9]: Sometimes, meaning once or twice.  
This nickname is primarily used by David Philipps. 

Commented [TP10]: Misleading, as presented.  There 
was a civilian casualty, which promoted a routine review. 
Nobody ever accused him to any misconduct and the review 
quickly cleared him.  You undoubtedly remember that this is 
the standard routine from the trial, where there was 
testimony about how the only civilian casualty incident from 
the 2017 deployment was immediately reported and 
investigated when SO1 Josh Vriens killed a group of 
innocent women and children with a switchblade. 

Commented [TP11]: What does this have to do with 
anything?  Aside from the quickly discredited gate guard 
incident, he does not have any “past” that includes 
accusations of any wrongdoing. 

I - _______L____ 
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Sometimes he would go on solo “gun runs,” they said, emptying loads of heavy machine gun fire 
into neighborhoods with no apparent targets. 
 
“I think he just wants to kill anybody he can,” Corey Scott, a medic from the platoon, told Navy 
investigators. 
 
Several members of the platoon eventually turned him in for murder. 
 
Chief Gallagher has always denied charges of misconduct, saying he was accused by poor 
performers who could not meet his high standards. In a video posted on Instagram, he said the 
government “threw me in prison for doing my job.” 
 
Nine Line Apparel, the clothing company he partnered with to make Salty Frog Gear, defended 
its collaboration. 
 
“As someone who served with Eddie and other members of SEAL team 7 downrange, I know the 
truth about the character of a man unjustly targeted by a broken investigation and corrupt 
prosecution,” the company’s founder, Tyler Merritt, said in a statement. “Nike has their First 
Amendment right to make individuals such as Colin Kaepernick their brand ambassadors. We 
have the right to make patriots like Chief Gallagher one of ours.” 
 
Nine Line’s promotional photos and videos for the new clothing line show Chief Gallagher 
shooting an AR-15 assault rifle. In closed online forums, several of the SEALs from his old 
platoon who he had accused of not being able to meet his high standards noted derisively that the 
holographic sight on his rifle had been put on backward. 
 
Mr. Trump has signaled he has few misgivings in associating with Chief Gallagher. He said he 
would like to have Chief Gallagher and other service members accused or convicted of war 
crimes campaign for him, and perhaps even appear at the Republican convention in 2020, 
according to The Daily Beast. 
 
Earlier this month Chief Gallagher attended the conservative youth organization Turning Point 
USA’s Student Action Summit with his wife, Andrea, where he met with Donald Trump Jr. A 
short time later, he was at Mar-a-Lago with Mr. Trump. 
 
A few days after that, Chief Gallagher posted a photo of himself giving the thumbs up, wearing a 
KILL BAD DUDES muscle shirt, while holding a mug that reads, “I love when I wake up in the 
morning and Donald Trump is president.” 

Commented [TP12]: Where did this come from?  We 
have several videos of the witnesses actually doing this with 
their machine guns, but I don’t remember hearing anyone 
say Gallagher did this. 
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