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2. Attached hereto as Exhibit A is a true and correct copy of an excerpt (page 222) 

2 from the deposition transcript of Gary Nellesen, Director of Facilities Planning and 

3 Management of Mount,San Antonio Community College District, as received from the 

4 certified court reporter for Mr. Nellesen' s deposition that was taken on March 7, 2018 in this 

5 case. 

6 3. Attached hereto as Exhibit B is a true and correct copy of an excerpt (pages 68-

7 90) from the deposition transcript of Michael Gregoryk, Vice President of Administrative 

8 Services, of Mount San Antonio Community College District, as received from the certified 

9 court reporter for Mr. Gregoryk's deposition that was taken on March 8, 2018 in this case. 
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4. Attached hereto as Exhibit C is a true and correct copy of an excerpt (pages 179-

182) from the deposition transcript of Gary Nellesen, Director of Facilities Planning and 

Management of Mount San Antonio Community College District, as received from the 

certified court reporter for Mr. Nellesen's deposition that was taken on March 7, 2018 in this 

case. 

I declare under the penalty of perjury under the laws of the State of California 
that the foregoing is true and correct. 
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1      A    Well --

2      Q    My question is how did -- when was the ACE

3  project first approved for construction, any

4  element of it?

5      A    I think the PEP -- the PEP project was

6  approved for construction by the board of trustees.

7      Q    Okay.  Well, how about the elements of

8  ACE, the term as you used it, when was any element

9  of ACE first approved by the board of trustees to

10  proceed with development and construction, any

11  aspect --

12           MR. ABSHER:  Objection.  Asked and

13  answered.

14  BY MR. SHERMAN:

15      Q    -- whether ACE on its own or ACE absorbed

16  into PEP?

17      A    The first contracts were probably December

18  of '16.

19      Q    And that was after the board reviewed and

20  approved the final plans in October of 2016,

21  finished its environmental review and then selected

22  contractors, right?

23      A    Yes.

24      Q    And who is Sidney Lindmark?

25      A    Sid Lindmark is a college consultant that
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1           I, the undersigned, a Certified Shorthand

2  Reporter of the State of California, do hereby certify:

3           That the foregoing proceedings were taken

4  before me at the time and place herein set forth; that

5  any witnesses in the foregoing proceedings, prior to

 testifying, were administered an oath; that a record of

6  the proceedings was made by me using machine shorthand

7  which was thereafter transcribed under my direction;

8  that the foregoing transcript is a true record of the

9  testimony given.

10           Further, that if the foregoing pertains to the

11  original transcript of a deposition in a Federal Case,

12  before completion of the proceedings, review of the

13  transcript ( ) was ( ) was not requested.

14           I further certify that I am neither

15  financially interested in the action nor a relative or

16  employee of any attorney of any party to this action.

17           IN WITNESS WHEREOF, I have this date

18  subscribed my name.

19

20  Dated: March 12, 2018

21

22

23

24                <%signature%>

           SHARON LINDSAY-MILNIKEL

25                CSR No. 5335
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1  the VPs, do you sit and participate in those

2  meetings?

3      A    Yes.

4      Q    Is one of your job duties and functions as

5  the VP of administrative services maintaining

6  district records?

7      A    District fiscal records.

8      Q    Fiscal records?

9      A    Yes.

10      Q    Okay.  Is one of your job duties and

11  functions at Mt. SAC, since you've been there,

12  reviewing and presenting materials to the board of

13  trustees?

14      A    Yes.

15      Q    And how about reviewing and ensuring the

16  accuracy of board agendas, minutes, board memos,

17  staff reports?

18      A    No, that's the president's job.

19      Q    Your experience in educational finance has

20  been -- is fairly extensive.

21           Is that a fair characterization?

22      A    Yes.

23      Q    Based upon your work of VP of finance at

24  the prior schools as well as running the divisions

25  at Mt. SAC, correct?
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1      A    Yes.

2      Q    Over 30 years' experience?

3      A    Over 30 years, yeah.

4      Q    There was a comment made by a spokesperson

5  for Mt. SAC the other day in the media that if the

6  Measure RR funding source was not available for

7  continuation or completing the stadium project, as

8  we're alleging in this lawsuit, that there would be

9  other available funding sources.

10           Did you see that article?

11      A    No.

12      Q    Can you describe to me, if Measure RR

13  funds were not used or available, other funding

14  mechanisms that you are aware of that could be used

15  or -- to complete or finish the stadium?

16           MR. ABSHER:  I'm going to object.  It's a

17  hypothetical question, so it's calling for

18  speculation, and to the extent it's a hypothetical

19  question about funding, it's an incomplete

20  hypothetical.

21           In addition, the witness is being

22  presented as a percipient witness not as an expert

23  on community college financing.

24  BY MR. SHERMAN:

25      Q    Do you understand the question?
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1           MR. ABSHER:  I'm also having a hard time

2  understanding how it's related to the scope of

3  discovery in your case.

4           How is this relevant or likely to lead to

5  admissible evidence?

6           MR. SHERMAN:  We can go off the record and

7  debate.  My question --

8           MR. ABSHER:  We should, because I'm not

9  understanding why you are asking this witness this

10  question about a media article about hypothetical

11  financing when your lawsuit doesn't involve

12  hypothetical financing.

13           MR. SHERMAN:  It doesn't involve

14  hypothetical financing.  It involves real financing

15  and funding for this project --

16           MR. ABSHER:  Measure RR funding, so how

17  about asking the witness about Measure RR funding

18  and not hypothetical funding that is purely

19  speculative.

20  BY MR. SHERMAN:

21      Q    Well, let me read you a quote and you can

22  tell me if it's accurate or not.  How's that?

23      A    Okay.

24      Q    Okay.

25      A    Does it say who did it?
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1      Q    Yes, I mentioned it, Jill Dolan,

2  spokesperson for Mt. Sac.

3           Do you know who she is?

4      A    Oh, yeah.

5      Q    Is she authorized to speak on behalf of

6  the college?

7      A    I think it depends on what the issue is.

8  Generally it takes the president.

9      Q    I quote from the article:

10           "Mt. SAC, as an entity of state

11           government, has other financing

12           sources available to fund the stadium

13           project, including issuing

14           certificates of participation and

15           lease revenue bonds."

16           Is that accurate?

17      A    What she said isn't.

18      Q    And why is that?

19      A    The --

20           MR. ABSHER:  Wait a minute.

21           THE WITNESS:  Okay.

22           MR. ABSHER:  I'm going to object.  I want

23  to raise the objection I made --

24           MR. SHERMAN:  You already did.  You stated

25  your record -- that's fine.  You made your record.
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1      Q    Why is that incorrect?

2      A    Because one of the sources of funding is

3  incorrect.

4      Q    And which one is that?

5      A    The lease revenue bonds.

6      Q    And why is it incorrect?

7      A    Because you -- we don't have the authority

8  to do that.

9      Q    Okay.  How about -- do you know what a

10  certificate of participation is?

11      A    Yes.

12      Q    And can you describe it to me, please.

13      A    It's a method of short-term funding for

14  projects.

15      Q    And how is that process commenced and

16  completed?

17      A    How is it what?

18      Q    How is that process commenced and

19  completed?

20      A    Working through bond counsel, they set up

21  the documents and it's kind of a state loan fund

22  that we have to then pay back.

23      Q    And does Mt. SAC have the ability to raise

24  to the tune of 20-, 30-, $40 million in

25  certificates of participation --
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1           MR. ABSHER:  I'm going to object.

2  BY MR. SHERMAN:

3      Q    -- based upon your knowledge and awareness

4  of school finances?

5           MR. ABSHER:  I'm going to object, because,

6  like I said, your case is about Measure RR.

7           MR. SHERMAN:  Our case is about the

8  stadium and funding for it and what to do -- let me

9  finish, please.

10           MR. ABSHER:  Okay.

11           MR. SHERMAN:  -- it's with regards to the

12  funding for the stadium, improper or otherwise,

13  including remedies of ability to pay back, other

14  funding mechanisms -- if we shut down the Measure

15  RR funding for the project, it would be -- to be

16  completed, other funding sources would need to be

17  available.

18           Mt. SAC spokespersons are -- are

19  responding to questions in the media, it's related

20  to this lawsuit at trial and at the remedial phase

21  of trial so your objection is not taken lightly --

22           MR. ABSHER:  Well, I --

23           MR. SHERMAN:  I know we disagree but

24  funding and construction of this project are, in

25  fact, relevant and part of this lawsuit.
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1           MR. ABSHER:  I understand that.  I --

2           MR. SHERMAN:  Okay, well, thank you.

3           MR. ABSHER:  -- the problem with your

4  question, though, is I disagree that alternate

5  funding sources is relevant or is likely to lead to

6  admissible evidence.

7           MR. SHERMAN:  I understand.  You've stated

8  that objection.

9           MR. ABSHER:  And I've given you some

10  leeway, but I would ask you to move on because I've

11  given you all of the leeway that I'm going to give

12  you about asking this witness, who's being

13  presented as a percipient witness, to now -- to

14  render opinion testimony not being presented as an

15  opinion witness on alternate financing.

16  BY MR. SHERMAN:

17      Q    Mr. Gregoryk, are you the most

18  knowledgeable person at the Mt. SAC college with

19  regards to the raising of funds and fiscal matters

20  related to facilities construction projects?

21      A    I don't know if I'm the most

22  knowledgeable.  I would say our president is as

23  knowledgeable.

24      Q    But when it comes to fiscal services and

25  funding sources and allocating -- raising and
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1  allocating funding sources for major facilities

2  projects, are you the most knowledgeable at the

3  campus?

4      A    Yes.

5      Q    Mr. Nellesen testified yesterday that all

6  of the Measure RR funds are accounted for for

7  projects in the pipeline and approved by the

8  Mt. SAC board of trustees and that are in process.

9           Is that your understanding?

10           MR. ABSHER:  Could I have the question

11  read back, please.

12           (Record read as follows:

13              "Q   Mr. Nellesen testified

14           yesterday that all of the Measure RR

15           funds are accounted for for projects

16           in the pipeline and approved by the

17           Mt. SAC board of trustees and that

18           are in process.

19              "Is that your understanding?")

20           MR. ABSHER:  Thank you.

21           THE WITNESS:  It kind of depends how you

22  look at it because we still have bonding authority

23  that we haven't issued bonds on.  So I'm not going

24  to disagree with Gary, except it's how you asked

25  the question.
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1  BY MR. SHERMAN:

2      Q    Well, can you explain the difference so

3  that the response can be accurate -- well, let me

4  ask this: What is the contingencies if -- let me

5  back up.

6           How much capacity is left to raise from

7  future bond tranches to raise Measure RR funds?

8      A    I believe it's about 30 million.

9      Q    And is it your understanding that that 30

10  million needs to be raised for the completion of

11  currently approved projects by the board of

12  trustees?

13      A    Yes, that's true.

14      Q    When is the next bond sale planned?

15      A    We haven't made that decision yet.

16      Q    But it's needed to complete the current

17  projects that have been approved?

18      A    Uh-huh, or we don't do some.

19      Q    Or you won't build those projects.

20           Is that true?

21      A    Just depends on if -- how much money we

22  raise.

23      Q    And which projects are those that are

24  contingent upon future bond sales?

25      A    I would have to have the list.  I don't
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1  have them in front of me.

2      Q    Have all of the bond funds been raised for

3  the completion of the new Hilmer Lodge Stadium?

4      A    What do you mean by have they been raised?

5      Q    Well, in other words, have the bonds been

6  sold and the money sitting in your construction

7  funds account that you identified earlier?

8      A    No, it isn't all raised yet because we

9  haven't sold the last series of bonds.

10      Q    Have preparations been made for the next

11  or last bond sale?

12      A    Not yet.

13      Q    And any idea when that is planned for?

14      A    We haven't decided yet.

15      Q    If Measure RR funds are not available to

16  complete the stadium project, as alleged in this

17  lawsuit, can general unrestricted funds of the

18  college be used to complete the construction of the

19  stadium?

20      A    Are you asking me is it possible?

21      Q    Yes.

22      A    Yes, it is possible.

23      Q    And are there available funds to do so?

24      A    I would say partially.

25      Q    And that would be using reserves and other
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1  unallocated funds that the college is currently in

2  possession of?

3      A    Yes.

4      Q    Do you know what that approximate amount

5  is?

6      A    No, I don't.

7      Q    Is it over 25 million?

8      A    Total available -- I would say it's

9  somewhere between -- it's hard to say because we

10  have different funds.  I would say it's somewhere

11  between 10- and 30 million.

12      Q    And what funds would those come from?

13      A    Unrestricted, redevelopment.

14      Q    Any others?

15      A    Maybe -- maybe there's some construction

16  money, also, that's for other projects.

17      Q    So are those reserves or those taking from

18  currently allocated budgeted amounts from other

19  funds?

20      A    They're reserves.

21      Q    And are there particular documents at

22  Mt. SAC that would identify the amounts in these

23  reserve accounts?

24      A    Yes.

25      Q    And are those reported to the board of
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1  trustees during the budget meetings and other

2  meetings?

3           MR. ABSHER:  I'm going to object.  You're

4  going to have to move on or I'm going to instruct

5  the witness not to answer --

6           MR. SHERMAN:  I just want --

7           MR. ABSHER:  -- I've given you lots of

8  leeway, Counsel, on this alternate financing.  It's

9  not relevant, it's not likely to lead to admissible

10  evidence, the judge has nothing to do with this

11  issue of alternate financing.

12           Your interest appears to be in --

13           MR. SHERMAN:  I --

14           MR. ABSHER:  -- for whatever reason -- for

15  whatever reason bolstering some statement in a

16  newspaper article and I'm not going to let you ask

17  this witness questions so that you can carry on a

18  dialogue with some newspaper reporter.  That's

19  highly inappropriate and it's not the purpose of a

20  deposition.

21           MR. SHERMAN:  Thank you for your remarks.

22           And I just -- for the record, what you

23  think I'm asking the questions for is obviously

24  wrong, as I stated on the record.

25           If this project is shut down by the judge
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1  midstream because Mt. SAC is continuing development

2  of it and there's no Measure R funding source, part

3  of the issues and remedies that you will argue or

4  you're going to be precluded from arguing because

5  you won't let me make the inquiry as to other

6  funding sources, restitution -- we have alleged

7  restitution -- if the bond fund sources, Measure RR

8  are inappropriate for the project, as alleged, we

9  have alleged restitution that those funds be repaid

10  back into the Measure R construction account

11  proper.

12           So either I get to inquire or you don't

13  get to argue that we're not entitled to

14  restitution, but something has got to give.  To say

15  it's not relevant is absolutely wrong and you know

16  it.

17           MR. ABSHER:  No, I don't.  Restitution is

18  a remedy in your complaint, I know that.

19           MR. SHERMAN:  Thank you.

20           MR. ABSHER:  What is not in your complaint

21  is alternate funding, whether or not Mt. SAC can

22  issue certificates of participation, whether they

23  can use unrestricted funds, whether they can issue

24  these revenue funds, whether they can use

25  redevelopment dollars, whether they can redeploy
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1  other construction funds, those aren't in your

2  complaint.

3           What's in your complaint, I would agree

4  with you, is you can't use Measure RR and if you're

5  successful, the taxpayer group is entitled to

6  some -- they're arguing they are entitled to a

7  remedy of restitution.

8           But your questions to the witness have

9  nothing to do with restitution.

10           MR. SHERMAN:  Fine, Counsel.

11           MR. ABSHER:  I've let you ask some

12  questions because I'm trying to give you some

13  leeway --

14           MR. SHERMAN:  I appreciate that.

15           MR. ABSHER:  -- but you're starting to get

16  into some real detail and you're asking the witness

17  to now speculate.

18           MR. SHERMAN:  So, for the record, let's

19  just state you're shutting me down.  If your client

20  or office in this case moves to provide a

21  declaration about alternative funding, financial

22  harm with regards to wherewithal, ability --

23  ability to repay, I'm just noting for the record

24  that you're precluding me from making inquiry into

25  those questions, so sobeit.
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1           You stated your objection, you're telling

2  me to move on, that I can't ask questions on that.

3  But you can't have it both ways, so just for the

4  record here, that -- it's clear and I'll move on.

5           MR. ABSHER:  Well, when that issue becomes

6  relevant, I would -- you've asked a lot of

7  questions that I've allowed some leeway.  You're

8  just starting to get into a lot of detail that

9  is --

10           MR. SHERMAN:  The witness has made

11  statements that if I can't follow up on to prove by

12  documents, veracity and other sources, then it's

13  not fair for you to say what you want to say

14  without me be able to review, inquire and verify.

15           So to the extent that you don't want me to

16  continue, you know, that's your choice, but, like I

17  said, you can't have it both ways.

18           MR. ABSHER:  Is there a question pending?

19  I know you're going to have to go way back.

20           Well, let me ask counsel.

21           Is there a question pending?

22           MR. SHERMAN:  I don't recall.

23           MR. ABSHER:  Can we take a short break?

24           MR. SHERMAN:  Sure.

25           MR. ABSHER:  Thank you.
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1           (Recess.)

2           MR. ABSHER:  Back on the record.

3           I'll go ahead and allow a little bit more

4  follow-up on the question.

5           (Record read as follows:

6              "Q   And are there particular

7           documents at Mt. SAC that would

8           identify the amounts in these reserve

9           accounts?

10              "A  Yes.

11              "Q  And are those reported to the

12           board of trustees during the budget

13           meetings and other meetings?")

14           MR. SHERMAN:  Back on the record.

15      Q    We had the court reporter read back the

16  question before counsel's and my colloquy and -- we

17  had the court reporter read back the question.

18           Do you understand it?

19      A    Yes.

20      Q    And so what's your response?

21      A    The board hears about the budget during

22  when they make requests for it; for example, in

23  June for the preliminary budget, September for the

24  adopted budget.

25           But I did have to make a correction on
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1  something that I said.

2      Q    Let me follow up on that and then we'll do

3  so.

4      A    Okay.

5      Q    And do those budget meetings occur on an

6  annual basis?

7      A    Two times.  The June meeting and the

8  September meeting.

9      Q    And that's -- those occur on an annual

10  basis, every year about --

11      A    Every year.

12      Q    -- about those times?

13      A    Yeah.  Required by state law.

14      Q    Thank you.

15           And do you and your division that you

16  supervise give reports of the amount of funds in

17  certain accounts that are available to the

18  district?

19      A    When requested.

20      Q    When requested.

21           And do you do so in association with

22  those annual budget accounting meetings we just

23  referenced.

24      A    Yes.

25      Q    And that would be in the board -- in the

Page 84

Veritext Legal Solutions
866 299-5127

Exhibit B   Page 18



1  packets --

2      A    Oh, yes, and the budgets.

3      Q    Thank you.

4           And you stated, when you came back in the

5  room, that you wanted to make a correction and you

6  said that you had made a call with regards to --

7           MR. ABSHER:  I don't want you to go into

8  any details about the call.

9           MR. SHERMAN:  Well, let me finish my

10  question, sir.

11      Q    -- with regards to a correction about the

12  certificates --

13      A    Not the certificates, the -- the revenue

14  bonds.

15      Q    Revenue bonds?

16      A    Yeah.

17      Q    Okay.  And what is the correction that you

18  would like to make?

19      A    Community colleges can issue lease revenue

20  bonds.  I didn't think we could, but I guess we

21  can.

22      Q    Okay.

23      A    So I just want you to know that one --

24  want to be cool about it.

25      Q    Okay.  And what did you do to inquire and
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1  determine that?

2      A    Made a call.

3      Q    Who did you call?

4      A    Staff.

5      Q    What staff member?

6      A    One of my accountants that -- they went

7  and looked it up, I don't know in what.

8      Q    And what was their name?

9      A    That one was -- I'm not sure who answered

10  the phone.  I just asked the question.

11           MR. ABSHER:  There's no need to get into

12  it.  It's an issue of law.  It's provided by

13  statute.

14           Counsel, you ought to go ahead and look.

15           MR. SHERMAN:  Now you're testifying --

16           MR. ABSHER:  -- you could figure it out.

17           MR. SHERMAN:  Now you're testifying for

18  him.

19           I want to ask him who he called and who he

20  spoke with.

21           THE WITNESS:  Well, I'm not sure who got

22  the information.  I just talked to the secretary.

23  BY MR. SHERMAN:

24      Q    It was somebody at your office?

25      A    I'm --
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1           MR. ABSHER:  Look, I'm going --

2           THE WITNESS:  Oh.

3           MR. ABSHER:  -- he spoke to two people.

4  First thing he mentioned, he spoke to me.  I'm not

5  going to let you get into our conversation --

6           THE WITNESS:  Okay.  Got it.

7           MR. SHERMAN:  I'm not asking his

8  conversation.

9      Q    I'm asking who your spoke with --

10           MR. ABSHER:  There's a clear legal

11  authority for a community college district --

12           MR. SHERMAN:  Now you're testifying,

13  Counsel.

14           MR. ABSHER:  Why make this issue

15  difficult?  Don't you want to get to the right

16  answer?

17           Community college districts have authority

18  to issue lease revenue bonds.

19           MR. SHERMAN:  Thank you, Mr. Absher.

20      Q    Can you identify the person you spoke with

21  on the phone?

22      A    Just a secretary.

23      Q    Okay.  And do you know who they contacted

24  or the source --

25      A    I have no idea.
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1           THE REPORTER:  Sir --

2           THE WITNESS:  Oh, sorry.  Oh, sorry.

3           THE REPORTER:  That's okay.

4           Can you state your question again, please.

5  BY MR. SHERMAN:

6      Q    Do you know what or where they went and

7  looked up to get the information?

8      A    No.

9           MR. ABSHER:  Counsel, I want the record

10  clear, he also relied on advice of counsel.

11           MR. SHERMAN:  Well, you already testified

12  to that.

13           MR. ABSHER:  I understand.

14           MR. SHERMAN:  Okay, yeah, and you

15  testified to that and you believe --

16           MR. ABSHER:  I don't believe it, that's --

17           MR. SHERMAN:  Thank you.

18           MR. ABSHER:  -- that's law, that community

19  college districts have authority to issue lease

20  revenue bonds.

21           MR. SHERMAN:  Thank you, Judge Absher, we

22  appreciate that.

23           Anything else you want to add --

24           MR. ABSHER:  No.

25           MR. SHERMAN:  -- as long as you're making

Page 88

Veritext Legal Solutions
866 299-5127

Exhibit B   Page 22



1  your case.

2           MR. ABSHER:  I just don't like the witness

3  being tricked.

4           MR. SHERMAN:  As to who he spoke with?

5           MR. ABSHER:  No, as to the legal authority

6  to issue these revenue bonds.

7           MR. SHERMAN:  I didn't ask that, Sean

8  Absher, I asked him who he spoke with on the

9  telephone.  Please relax.

10           MR. ABSHER:  Well, it's hard --

11           MR. SHERMAN:  It's okay, you don't have to

12  defend yourself.

13           MR. ABSHER:  It's hard to relax when there

14  are newspaper reporters who make it a practice to

15  public grossly inaccurate information without any

16  regard to what is fact or fiction, and --

17           MR. SHERMAN:  This is a diatribe that's

18  completely unnecessary.

19           MR. ABSHER:  -- I'm not happy with the

20  idea of this deposition being about a newspaper

21  article.

22           I have -- I have no understanding of why a

23  newspaper article has any relevance to this case.

24           MR. SHERMAN:  Let the record reflect I

25  read a quote from a spokesperson from Mt. SAC.

Page 89

Veritext Legal Solutions
866 299-5127

Exhibit B   Page 23



1      Q    If the college were to use the

2  unrestricted funds, reserve for completion of the

3  stadium project, isn't it true that Mt. SAC cannot

4  levy taxes to replace those unrestricted general

5  funds?

6      A    That's correct.

7      Q    Has your office, department or any

8  division under you, that you're aware of, looked

9  into possible alternative funding sources for

10  completing the stadium project in the event that

11  Measure RR funds are either shut off or

12  extinguished, deplenished?

13      A    No.

14      Q    As you sit here today, are you aware of

15  how much money is in the Measure R capital

16  construction fund that you referenced earlier?

17      A    No, I don't know.

18           MR. SHERMAN:  I don't have any further

19  questions for you.

20           MR. ABSHER:  Great.

21           MR. SHERMAN:  I propose the same

22  stipulation that we offered before, Mr. Absher, if

23  you so agree.

24           MR. ABSHER:  Yes.

25           So I'll get the transcript, you and I'll
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1           I, the undersigned, a Certified Shorthand

2  Reporter of the State of California, do hereby certify:

3           That the foregoing proceedings were taken

4  before me at the time and place herein set forth; that

5  any witnesses in the foregoing proceedings, prior to

6  testifying, were administered an oath; that a record of

7  the proceedings was made by me using machine shorthand

8  which was thereafter transcribed under my direction;

9  that the foregoing transcript is a true record of the

10  testimony given.

11           Further, that if the foregoing pertains to the

12  original transcript of a deposition in a Federal Case,

13  before completion of the proceedings, review of the

14  transcript ( ) was ( ) was not requested.

15           I further certify that I am neither

16  financially interested in the action nor a relative or

17  employee of any attorney of any party to this action.

18           IN WITNESS WHEREOF, I have this date

19  subscribed my name.

20  Dated:3/13/2018

21

22

23

               <%signature%>

24                SHARON LINDSAY-MILNIKEL

               CSR No. 5335

25
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1  document prepared by HMC --

2      A    Architects, yes.

3      Q    I'll note on page 4 -- perhaps you can see

4  it, there's a date on the right, it's March 3,

5  2016.

6           Do you see that there in the middle of the

7  page?

8      A    Yes.

9      Q    Does it refresh your memory on or about

10  when this was prepared or you first saw it,

11  roughly?

12      A    Yes, I recognize this rendering.

13      Q    And is that date and timeline fairly

14  accurate as to when it was seen or obtained by you?

15      A    Yes.

16      Q    And is this, in fact, the -- all or part

17  of the PEP project that was approved by your board

18  of trustees in October of 2016?

19      A    I -- this depicts more than what was

20  approved in October of 2016.

21      Q    And can you identify to me what was

22  approved and wasn't approved as we see it on this

23  page 4 of this Exhibit Number 13?

24      A    The building on the south end -- on -- the

25  building along Temple Avenue with the pool depicted
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1  is -- was not approved for construction at that

2  time.

3      Q    And that includes the gym, correct?

4      A    Yes.

5      Q    When is that proposed or slated to be

6  developed, if ever?

7      A    It is a part of the governor's budget for

8  '18-'19.  The state-funded component, and so

9  that's -- that's the next step in moving that

10  project along.

11      Q    Are there any -- strike that.

12           Those funds have not been secured from the

13  state yet?

14      A    Not yet.

15      Q    But the intent is to use a hundred percent

16  state funding for development of that area; is that

17  correct?

18      A    No, it's an approximately two-thirds state

19  funding for the -- for the building itself and the

20  remainder college funding, local funding.

21      Q    And are there remaining Measure RR funds

22  budgeted for that one-third portion?

23      A    Not at this time.

24      Q    As we sit here today, are all of the funds

25  for Measure RR allocated and budgeted for other
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1  projects?

2      A    Yes.

3      Q    In other words, they're exhausted or close

4  to being exhausted if you build the projects that

5  have been approved by the board of trustees?

6      A    Yes.

7      Q    So it's fair to say, as we sit here today,

8  there are no Measure RR funds available for the

9  construction or renovation of the gym, correct?

10      A    For construction or equipment, no; for

11  design, yes.

12      Q    Has it been designed?

13      A    No, pending state funds.

14      Q    But there are some Measure RR funds

15  available to prepare the detailed drawings for the

16  gym and athletic classrooms and facilities and the

17  pool that are -- that we're talking about here,

18  correct?

19      A    If the state -- if the governor includes

20  that project design in the -- in the '18-'19

21  budget, then the board of trustees would be able to

22  allocate Measure RR money towards the design of

23  that work.

24      Q    So it's not being designed at this time?

25      A    No, pending state funds.
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1      Q    So you've reserved some Measure RR for

2  design purposes only?

3      A    Yes.

4      Q    Is that remaining amount of Measure RR

5  funding left in your Measure R bond program?

6      A    That would be one of the remaining large

7  items, I would say, yes.

8      Q    Have all of the bond sales occurred to

9  raise funds under Measure R or is there some

10  capacity or availability left for raising of future

11  funds?

12      A    There's some capacity left.

13      Q    Approximately how much?

14      A    It gets complicated because of the bond

15  anticipation notes, but I believe it's about $25

16  million.

17      Q    And what are the projects, other than the

18  design of the gym -- the gym and that athletic

19  building component that we've just been talking

20  about, what other projects are anticipated or

21  slated for use of those funds if and when you raise

22  them?

23      A    There's a testing center, there's an

24  equity center building, there are two computer

25  labs.
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1           I, the undersigned, a Certified Shorthand

2  Reporter of the State of California, do hereby certify:

3           That the foregoing proceedings were taken

4  before me at the time and place herein set forth; that

5  any witnesses in the foregoing proceedings, prior to

 testifying, were administered an oath; that a record of

6  the proceedings was made by me using machine shorthand

7  which was thereafter transcribed under my direction;

8  that the foregoing transcript is a true record of the

9  testimony given.

10           Further, that if the foregoing pertains to the

11  original transcript of a deposition in a Federal Case,

12  before completion of the proceedings, review of the

13  transcript ( ) was ( ) was not requested.

14           I further certify that I am neither

15  financially interested in the action nor a relative or

16  employee of any attorney of any party to this action.

17           IN WITNESS WHEREOF, I have this date

18  subscribed my name.

19

20  Dated: March 12, 2018

21

22

23

24                <%signature%>

           SHARON LINDSAY-MILNIKEL

25                CSR No. 5335
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Proof of Service 

United Walnut Taxpayers v. Mt. San Antonio Community College District, et al. 
Los Angeles Superior Comt Case No.: BC 639908 

I, the undersigned, declare under the penalty of perjury that I am over the age of eighteen years, 
my place of business is in the County of San Diego, located at 1901 First A venue, San Diego, 
CA; and I served the below-named person(s) the following document(s): 

DECLARATION OF CRAIG A. SHERMAN IN SUPPORT OF MOTION FOR 
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follows: 
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