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 CENTRAL 

 DATE: 10/30/2015  DEPT:  C-66

CLERK:  Lori Urie
REPORTER/ERM: Stephanie Bryant CSR# 13160
BAILIFF/COURT ATTENDANT:  A. Quidilla

CASE INIT.DATE: 10/14/2014CASE NO: 37-2014-00034850-CU-MC-CTL
CASE TITLE: Alpine Union School District vs. Grossmont Union High School District [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Misc Complaints - Other

EVENT TYPE: Summary Judgment / Summary Adjudication (Civil)
MOVING PARTY: Grossmont Union High School District
CAUSAL DOCUMENT/DATE FILED: Motion for Summary Judgment and/or Adjudication, 09/30/2015

EVENT TYPE: Summary Judgment / Summary Adjudication (Civil)
MOVING PARTY: Alpine Union School District
CAUSAL DOCUMENT/DATE FILED: Motion for Summary Judgment and/or Adjudication, 09/30/2015

STOLO
APPEARANCES STOLO
Alan K Brubaker, counsel, present for Respondent on Appeal,Plaintiff(s).
WARRINGTON S PARKER, III, counsel, present for Defendant,Appellant(s).
Craig A Sherman, counsel, present for Respondent on Appeal,Plaintiff(s).
Ian Friedman is also appearing for plaintiff.
Khai Leguang is also appearing for defendant.

Stolo
After hearing oral argument the Court takes the matter under submission.

4:00 pm The Court confirms the tentative ruling as follows:

All evidentiary objections are overruled.

The Court GRANTS judicial notice requested by Alpine.

Grossmont Union High School District's Motion for Summary Judgment is GRANTED.

Proposition U

The language of Proposition U does not obligate Grossmont to build a new high school in Alpine.

Applying the plain meaning of the proposition (See Foothill-De Anza Cmty. Coll. Dist. v. Emerich (2007)
158 Cal. App. 4th 11, 18-19), the proposition "authorizes" Grossmont to fund projects, including a high
school in Alpine, but it does not obligate any project. ["Unless otherwise noted, the following projects are
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authorized to be
completed at the following school sites . . ." UF 15 (GUHS0144105)] Compare with Monette-Shaw v.
San Francisco Bd of Supervisors 139 Cal. App. 4th 1210, 1221-22 (2006) (holding that bond measure
that authorized the City to incur debt for the Project did not require City to fund the Project). The bond
also includes language that "inclusion of a project on the Bond Project List is not a guarantee that the
project will be funded or completed." [UF 15 (GUHS0144105)]

With respect to bonds, "intention to build" is not the equivalent of "promise to build". Associated Students
of N Peralta Cmty. Coll. v. Bd. of Trustees of Peralta Cmty. Coll. Dist., 92 Cal. App. 3d 672, 676-78
(1979) [ a bond measure could not be interpreted to constitute a promise to build a campus when the
language of the bond was drafted broadly enough to "warrant the board's changing its plans as the
occasion required." Id.]

Much has been argued in this case about the "trigger" language in Proposition U. The bond states that
the new high school in Alpine would be authorized to be completed when "district-wide enrollment at the
existing comprehensive high school sites, including the two current charter schools, equals or exceeds
23,245 students . . . at the time of release of request for construction bids." [UF 15 (GUHS0144107)] The
Court first notes that whether the "trigger" is met or not, the bond language does not require construction
of the new school. Thus, even if Alpine's interpretation of the "trigger" language is correct, it would still
not turn what was authorized into an obligation. See UF 38, 44, 46.

Proposition H

The previous Proposition H, passed in March, 2004, also did not obligate construction of the high school.

The language of the bond indicates an intent to complete projects and the Alpine school is not included.
[UF 7 (GUHS0144097)] The Alpine school was referred to in the 2002/2003 Master Plan, referred to in
the bond. [(GUHS0144099)] While a new school was listed in the 2002/2003 Master Plan and among
the projects that the District "may" have accomplished with bond proceeds, a new school was not listed
among the highest priority projects that Grossmont believed it "must do." It was listed as a project that
the District believed it "should do." UF 8 (GUHSD0078568).

Alleged Contract

There does not appear to be a contract to build a new high school. Alpine has alleged and argued that
there is a contract between Alpine and Grossmont under which Grossmont agreed to build a new high
school in Alpine in return for Alpine withdrawing the original (joint) petition for unification.

Alpine first relies on Joint Resolution No. 2002-61 (October 10, 2002), which was the joint resolution and
petition by Grossmont and Alpine seeking to unify Alpine. This document does not contain any
agreement for Grossmont to build a high school.

Alpine also relies on Grossmont Board Resolution No. 2003-148 (December 3, 2003), wherein
Grossmont's Governing Board approved the submission of Proposition H to the voters. Alpine is not a
signatory to this resolution and does not contain any covenants or promises.

With respect to Grossmont Board Resolution No. 2004-28 (June 17, 2004), the Grossmont Board
Resolution requests that the SBE deny the joint petition for unification. Alpine is not a signatory to this
resolution; it contains no covenants by Alpine; and it does not incorporate by reference any other
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document signed by Alpine.

With respect to SDCOE Resolution (October 20, 2004). This resolution by a third party, the SDCOE,
recommends that the SBE deny the original petition for unification. It is not signed by Grossmont or
Alpine, and it contains no covenants by either of them.

Neither of the Propositions are "contracts to build" a school as stated above.

The Court recognizes that there were statements by Grossmont officials over the years supporting the
construction of a high school in Alpine. Without consideration and board approval, the Court cannot
enforce these "promises". No individual can bind Grossmont without approval from the Governing Board.
Educ. Code §§35163, 35164. A promise not ratified by formal vote of the Board is therefore
unenforceable. See, e.g., County of Sonoma v. Superior Court, 173 Cal. App. 4th 322, 346 (2009).

Fourth Cause of Action

In the fourth cause of action, ATBA seeks a writ of mandate compelling Grossmont to
"review and reconsider resumption of the construction process" of the Alpine high school pursuant to the
July 14, 2011 resolution. The July 14, 2011 resolution was superseded by the November 8, 2012
resolution. In the November 8, 2012 resolution, Grossmont placed the entire school project on hold until
two conditions were met: (1) ADA funding
returned to its 2008 level; and (2) the enrollment threshold is met. UF 49. It is undisputed that the
enrollment threshold has not been since the November 8, 2012 resolution. OF 15, 53-55.7. (The Court
agrees with Grossmont's interpretation that threshold requirement had not been met.)

First And Second Causes of Action for Injunction and Declaratory Relief

In the first and second causes of action, Alpine seeks an injunction and declaratory relief that would
require Defendants to maintain enough money to build a new high school for Alpine at the time the SBE
decides the pending petition for unification.

Given that the Court finds that there is no legal basis to require the use of funds to construct a high
school, there is no basis for injunctive relief until SBE decides the pending petition.

Statute of Limitations

The gravamen of Plaintiffs' Second Amended Complaint is that Grossmont is spending bond funds on
various projects before a new high school in Alpine and that such spending threatens to exhaust all
Proposition U bond and related state matching funds before a new high school can be built. [Second
Amended Complaint 52, 64-66]

Grossmont made the decision in November 8, 2012 to defer construction of the new high school and
place the school in the last phase/priority of Proposition U bond projects.

This November 8, 2012 Resolution was subject to validation, as the Court has previously ruled in this
case. See Transcript of Hearing on Demurrer dated March 27, 2015, at 3:27-4:5; Minute Order dated
March 27, 2015, pp. 2-4. See generally McCleod v. Vista Unified Sch. Dist., 158 Cal. App. 4th 1156,
1165 (2008). In McLeod, the court held that when a government body's decision to use bond funds is
"inextricably bound to the Agency's financial obligations" or is "an integral part of whole method of
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financing," the decision is subject to validation, and any challenge to it is subject to the 60-day statute of
limitations for reverse validation actions. Id. at 1168 (quoting Graydon v. Pasadena Redevelopment
Agency, 104 Cal. App. 3d 631, 645-46 (1980)). Here, it cannot be disputed that the November 8, 2012
resolution to modify the bond program was inextricably bound up with Grossmont's financial obligations
and an integral part of its method of financing. OF 50. The decision resulted in a complete overhaul of
the bond program and budget. Id.

Waste

ATBA has identified two projects that it claims constitute waste - the Grossmont Project and the Valhalla
Project (together, the "Projects"). See LeQuang Decl., Ex. 4. Proposition U unambiguously authorizes
the Projects. It also incorporates the 2008
Master Plan, and the 2008 Master Plan also unambiguously refers to the work to be performed under
the Projects. Proposition U also notes that the Master Plan may be amended from time to time. The
2008 Master Plan was amended by a 2009 Master Plan, which also authorizes the Projects.

To the extent ATBA claims it is waste not to build a new high school, this claim fails as a
matter of law. As discussed above, Grossmont has no legal obligation to build a new school in Alpine.
Further, there is no authority that not spending money is waste.

Civil Procedure §526a permits a taxpayer to bring an action to "obtain a judgment, restraining and
preventing any illegal expenditure of, waste of, or injury to" the public funds. Education Code §15284
permits a taxpayer to bring an action against a school district for an order "restraining and preventing
any expenditure of funds received by [that] school district . . . through the sale of bonds" if those
expenditures violate Cal. Const., art. 13A §(I)(b)(3).

Given the Court's above ruling, the Motions by Alpine Unified School District and Alpine Taxpayers for
Bond Accountability are moot.

The Court vacates the trial dates below. Defense is to prepare an order.

The Court orders the entire action dismissed with prejudice.

The Civil Court Trial set for 12/04/15 at 0900 is vacated.

The Trial Readiness Conference (Civil) set for 11/13/15 at 0930 is vacated.

STOLO

 Judge Joel M. Pressman 
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