
Grossmont Union High School District 
Proposition H/U Citizens' Bond Oversight Committee

Wednesday, March 25, 2015
Grossmont High School District Office – Main Conference Room 

5:00 - 7:00 p.m. 

DRAFT MINUTES

• Meeting Called to Order  (Chair)

The meeting was called to order by Chair Herbst at 5:00 p.m.  

• Roll Call  (Recording Secretary)

A quorum was represented as follows: 

Members Present: Robert Ball (via telephone), Jan Canel, Nancy 
Herbst,  Liz  Higgins,  Arlen  Hurt,  Wayne  Papac,  Mike  Stewart,  Alex 
Tank, Mark Zacovic
Members Absent:David Kvendru
Staff & Others Present: Scott  Patterson,  Santiago  Ruiz,  Katy  Wright, 
Larry Goshorn – Colbi Technologies

• Approval of Minutes  (Chair)

The minutes of the January 28, 2015, Regular meeting were unanimously approved, with 
noted edits.  

The minutes of the February 4, 2015, Special meeting were unanimously approved, with 
noted corrections. 

• Public Comments

--No members of the public were present.  

• Chair Report  (N. Herbst)

• Introduction  of  Glen  Sparrow,  Ph.D.,  Representative  of  the  San  Diego  County 
Taxpayer’s Association

Dr.  Sparrow,  appointee  from  SDCTA as  a  “bona  fide  member  of  a  taxpayer’s 
association,” was presented to the CBOC by Chair Herbst; members of the CBOC and staff 
introduced themselves. Dr. Sparrow is a retired professor from San Diego State and has served 
on the SDCTA Board of Directors and Executive Committee for ten years.   He stated he 
closed-out the La Mesa/Spring Valley CBOC, and he currently sits on oversight boards for the 
City of La Mesa, Grossmont Hospital and a community college.  Chair Herbst stated that he 
will serve on the Audit and Finance Subcommittee. 



• Monthly Report to the Governing Board
Chair Herbst reported that she attended the Governing Board meeting on February 12 

and reported on the activities of the CBOC.  She reported that an Ad Hoc committee had been 
formed  to  communicate  with  bond  counsel  regarding  the  payment  of  legal  fees  in  the 
injunction matter.  She presented the annual report and audits to the Governing Board.   

Chair Herbst stated that board member Schreiber made some comments at the February 
12  meeting and asked that Ms. Herbst share them with the CBOC.  Ms. Schreiber began by 
commenting that she’s not sure the CBOC fully vetted the new recommendations.  “I did not 
know if you qualified the proposed changes, if they’re within the respective campus budgets.  
Did you ask what was causing the budget pressures at some of the campuses and why some 
changes are happening on some campuses, but not on all campuses?  And why are we going 
backwards as opposed to the original recommendations in 2012?  So I just didn’t see a lot of 
questions in vetting out these recommendations that I would have expected the CBOC to see if 
these changes are in line with the bond language.  So that, it’s all that I was asking because I 
was there and I didn’t see it.  I missed the first meeting, the Regular meeting, so it might have 
happened at that regular meeting, but I thought I’d bring up some concerns that could be taken 
up for discussion for the taxpayers consideration.”  (Direct Quote)

• Governing Board Update  (S. Patterson)

February 12
6.1 The 2014 Annual Report was accepted by the Governing Board.  
6.2 The Governing Board accepted the Propositions H and U Financial and Performance 
Audits 
6.3 The  Superintendents  Recommendations  (January  2015)  regarding  Proposition  U 
planning, which the CBOC supported, were approved.
6.4 The Governing Board adopted a resolution to establish the County School Facility Trust 
Fund.  He reported that the initial $14M that was ordered to be set aside will be deposited 
into this trust.  
6.5 Approval was given to amend the Bond Program List of Projects Within the Cash Flow 
and Approved for Construction.  The three projects, Valhalla Modernization, Monte Vista 
Summer Sprint, and GHS Student Services Building, will move forward, provided there is a 
successful bond sale.  
6.6 The Governing Board adopted a resolution to appeal the decision by the Superior Court 
of California, County of San Diego, on January 22, 2015, to issue a preliminary in junction in 
the Alpine Union School District and Alpine Taxpayers for Bond Accountability v. GUHSD 
Lawsuit.

March 10
6.7 A moment  of  silence to  mark the passing of  Ron Pennock,  charter  member  of  the 
GUHSD CBOC, was held in his honor.

Chair Herbst asked if the contracts for the projects at Valhalla and Monte Vista have 



been  signed.   Mr.  Patterson  responded  that  those  projects  will  be  completed  via  a  lease-
leaseback model.  He stated that the Governing Board has approved the preliminary GMPs for 
both projects and that he expected to present the final GMPs to the Board in May or June.  Ms. 
Herbst asked if any of the projects, particularly the Monte Vista Summer Spring, are at risk due 
to the time frame.  Mr. Patterson replied that the district needs to have a successful bond sale in 
order to fully fund the three projects.  He indicated that the bond sale should close in mid- to 
late-May.

• Executive Director Report  (J. Quirk)

7.1 Monthly Report to the Governing Board

Janea Quirk reviewed the Proposition H/U Status Report presented to the Governing 
Board by Katy Wright at the March 10, 2015, Board Meeting, noting the completion rates of 
each site project. (See Attachment 7.1(a).)

Member Ball requested that district staff prepare an estimate of potential change orders 
for both the Valhalla and Monte Vista projects.  Mr. Ball requested that that information be 
first presented to the Construction Oversight Subcommittee and then it would be reported out 
to the full CBOC at their subsequent meeting.  Ms. Quirk explained that after demolition they 
would be at a point where they could identify potential change orders.  However, she also 
stated that she could share the original estimates vs. the Final GMP at the June meetings.

Ms. Quirk reviewed the schedule for the Valhalla modernization project.  She stated 
that bid openings would occur between April 2 – 10.  Once bids are received, there is a three-
week validation process.   Follow that,  CW Driver  will  work with  their  subcontractors  to 
ensure they have a complete understanding of the scope.  She stated that the Final GMP will 
be developed and brought to the Governing Board after a successful sale of bonds.  She added 
that demolition is scheduled to begin on June 29.  

7.2 ELITE—Current vs. Planned Enrollment

Ms. Quirk reported that in 2012 the district enrollment for students who would 
be served at ELITE Academy was 28.  That number grew in 2015 to 45 and included 20 
students who were previously served in a nonpublic school setting.  (Please see Attachment 
7.2.)  She reported that ELITE has the capacity for 65 – 70 students.

• Report of Ad Hoc Committee Regarding Legal Fee Expenditures

Mike Stewart reported that members of the ad hoc committee, consisting of him, Arlen 
Hurt and Mark Zacovic, spoke with Mary Collins (District’s Bond Counsel) via telephone.  
Member Stewart reported that Ms. Collins had previously sent a letter (legal opinion) to the 
district.  The ad hoc committee asked Ms. Collins if it was permissible to use bond funds to 
pay the legal fees incurred in defending the injunction.  Mr. Stewart read a portion of the letter 
that specifically addressed their question.

“Proposition  U,  approved  by  the  voters  in  2008,  contains  the  following 
language:  . . .

Each project listed . . . is assumed to include its share of costs of the election 



and bond issuance and other construction-related costs, such as program and construction 
management,  architectural,  engineering,  inspection  and  other  planning  costs,  legal, 
accounting and similar fees, independent annual financial audits, a customary construction 
contingency, and other costs incidental and necessary for completion of the listed projects 
(whether work is performed by the District or by third parties) . . .”

Member Higgins asked if the District’s insurance could cover the cost of lawsuits against 
district.  Mr. Patterson stated that, in this particular matter, it does not.   

Member Stewart stated that the committee asked Ms. Collins to give examples of other legal 
actions in which the use of bond funds would be appropriate.  She gave them several examples 
including bankruptcy and eminent domain.  Chair Herbst asked if bond funds were spent on legal 
fees in the District’s eminent domain case to obtain property for the Alpine High School; Mr. 
Patterson confirmed that it did.

Member Steward read from the concluding paragraph of Ms. Collins’ letter:

“Based on the forgoing, but without any assurance that a court could not reach 
a contrary conclusion, we believe it is reasonable for the District to pay litigation expenses 
with respect to the Alpine litigation referenced above from bond proceeds as expenditures 
necessary and incidental to the bond projects.”

Based on the opinion letter and discussion with Ms. Collins, Member Stewart reported that the 
ad hoc committee believes payment of attorney’s fees in defense of this litigation is reasonable.  
Chair Herbst noted that the ad hoc committee had completed its task, and, therefore, dissolved it.

• Review Impact of Preliminary Injunction on Bond Program

Mr. Patterson distributed a handout titled “GUHSD Consolidated Prop H/U Cash Balance by 
Month.”  (See Attachment 9.0.)  The document shows the cash draw-down on the three projects, 
as well as the funding source for them (i.e., bond sale proceeds, State Matching Funds).  Mr. 
Patterson pointed out that the district had $53M remaining in the program as of December 2014, 
consisting only of state-matching dollars.  The graph illustrates an additional $63M in June, which 
is currently the projected amount of a successful bond sale.  He stated that in January 2016, the 
second set-aside of $28M will occur, which will bring program dollars down to approximately 
$15M.  Additionally, as the three projects (Valhalla modernization, Monte Vista Summer Sprint, 
and Grossmont High School Student Support/Arts Building) are completed, the program balance 
draws down to  almost  nothing  as  of  June  2016.   Mr.  Patterson  added that  the  next  planned 
infusion of funds is projected to be in July 2016 in the form of the Helix Charter Grant State 
Match, which should be just under $22M.  However, this grant is dependent on a state bond sale 
and allocation.

Chair  Herbst  pointed out  that  beginning in  December  2015 through the  duration of  the 
forecast on the chart (July 2017), that there is no bond activity.  She then asked if there would be a 
suspension of the CBOC.  Mr. Patterson stated that he understands that oversight committees 
exists until such time as the last locally-issued bond dollar is expended.  He raised a question 
regarding  the  $42M  set-aside—is  that  money  considered  expended  or  suspended?   Member 
Stewart stated he believed the CBOC’s only duty at that point would be to monitor the set-aside, 
i.e., interest earned and confirm no money has been spent.  Member Zacovic stated that, if that 



was the case, the CBOC could consider the minimum required two meetings a year schedule.  He 
also said that he assumes the Governing Board could direct the committee to oversee the state 
matching funds.  Chair Herbst informed the committee that there is a future agenda item to work 
with members of the Governing Board to develop a Memorandum of Understanding (MOU) that 
would clearly define the roles and expectations of the two bodies.  She stated that oversight of the 
state matching funds could be one of the topics addressed.   

Mr. Patterson addressed the issue of what money is considered bond proceeds and what is 
considered  state  matching  funds.   When  the  preliminary  injunction  was  issued,  the  District 
immediately set aside $14M.  However, the only funds on hand at that time were in the form of 
state matching dollars.  He stated that after the bond sale, the district would deposit the entire $42M 
into the trust account and pull out the initial $14M (state matching).  He stated that state matching 
funds are more flexible in terms of managing cash.  \

Chair Herbst noted that,  although it  is outside of the scope of the committee’s duties, the 
CBOC  historically  has  made  recommendations  regarding  bond  issuances.   Noting  that  no 
recommendation would be made at this meeting, as it was not agendized, she asked the committee 
if they would like to make a recommendation on this issuance.  

Ms. Herbst stated that the procedure for the issuance of CABS requires two Governing Board 
meetings.  Mr. Patterson stated that the first “reading” would take place at a special board meeting 
on April 8 at 5:00 p.m. in the Grossmont High School Library.  He reported that Mark Young will 
make a presentation which would include assumptions for AVs, interest rates, etc.  A regular board 
meeting will follow on April 16 at ECREC, at which time the Board can adopt a resolution to 
authorize the sale of bonds.

Chair Herbst noted that if the committee made a decision to make a recommendation, the 
CBOC would  need to  schedule  a  special  meeting  between April  8  and 16.   She  opened up a 
discussion regarding this.  After discussion it was determined that the CBOC would not vote to 
make a recommendation regarding the bond issuance.  

Chair Herbst indicated she planned to attend the Governing Board meeting on April 8 and 
strongly encouraged other CBOC members to attend.

Mr. Patterson pointed out that under the responsibilities for the subcommittees, it states that 
the Audit & Finance subcommittee is to monitor the process of issuing bonds.  

10.0 Steering & Planning Subcommittee Report (N. Herbst)

10.1 Quarterly Report on Deferred Maintenance 

Chair Herbst reported that there have been essentially no new developments regarding 
the Deferred Maintenance report, and no report was provided to the subcommittee.  

10.2 Website Update Discussion (Recent Litigation)

Chair Herbst stated that due to the timing of meetings and the filing of the law suit, the CBOC 
took no action regarding the injunction;  therefore,  information regarding the suit  was not 



included in the annual report.  She added that the rulings in the suit have resulted in a large 
amount of money and also confirmed that the attorneys’ fees are being paid with bond dollars.  
She stated that she would like a bulleted timeline of the injunction to be posted on the CBOC 
website.  

After discussion it  was agreed that Larry Goshorn of Colbi Technologies will  prepare the 
timeline and present it at the next Steering & Planning Subcommittee.

11.0 Audit & Finance Subcommittee Report

11.1 Review of FACS Report

The FACS report for the periods ending December 31, 2014, through February 28, 2015 
(two  months)  was  presented.  (Please  see  Attachment  11.0.)   Highlights  of  the  report  are  as 
follows:

Prop U

No changes to original/revised budgets.
Expenditures were $4.8M for this period (approximately $2.4M per month). 
There was one budget transfer for this period relating to the court-ordered injunction which 

required  a  set-aside  of  $14M for  the  new high school  project.   In  order  to  track the  budget 
associated with the set-aside, a new project titled “New High School – Injunction Set Aside” was 
created in Phase 13U, and the $14M budget was moved up to this new project from the New High 
School Site Improvement project in Phase 17U.  

11.2 Review of CBOC Consultant Activities and Expenditures

A report was distributed summarizing the CBOC consultant (Colbi Technologies) activities.  
(Please see Attachment 11.2.)  It was noted that expenses have significantly decreased since 
instituting quarterly meetings.  Mr. Patterson pointed out that the contract is up for renewal.  
Chair Herbst asked to review the contract.

12.0 Construction Oversight Subcommittee Report  (R. Ball)

12.1 Construction Reports Review (See Attachment 12.1)

Member Papac reported that the Student Support Centers at Grossmont and Granite Hills 
High Schools are the only currently active jobs.  He shared the analysis of change orders on 
the Helix 600-700 Building project, which experienced approximately a 10% change order 
rate.  Member Ball indicated that the subcommittee reviewed the detailed report and were 
satisfied with the explanation.  

12.1.1 Change Orders 

Change Order logs were reviewed.  Brad Johnson reported that the logs also include 
Deductive Change Orders.

12.1.2 Review of Work in Progress (WIP) Chart



The Work in Progress (WIP) chart was reviewed.  It was pointed out that the billed-
to-date amount was less than the work in place.  

13.0 Staff Report

Mr. Patterson reported that a facilities bond initiative has been submitted to the state.  The 
initiative  was  submitted  by  the  Coalition  for  Adequate  School  Housing  (C.A.S.H.)  and  the 
California Building Industry Association.  He stated that proponents have until September 2015 to 
collect valid signatures for the November 2016 ballot.

Mr. Patterson shared that SDG&E entered the Alpine property to complete an inspection of 
wooden power  polls.   He reported  that  human skeletal  remains  found on the  property.   The 
remains are estimated to be two to six months old.  He further stated that staff drives out to the 
site every other week to check the fence line and gates, but they do not walk the property.

Due to scheduling issues, the CBOC discussed moving the June meeting up a week.  Thus, 
the main CBOC meeting would be on June 17, Steering & Planning on the 8th, Audit & Finance 
on June 10, and Construction Oversight on the 15th.  Members will be polled via email.

14.0 Old Business (Chair)

None.

15.0 New Business (Chair)

Chair Herbst shared that she has agreed to serve a third term .

Member Stewart asked that Ms. Herbst request that the Governing Board have a “Closing 
Ceremony” for the Prop H projects.

No additional new business was discussed.  

16.0 Future Agenda Items (Chair)

Colbi Report (Interim Alpine report)—Presenting to Steering & Planning first
Colbi Contract Negotiation (prior to July board meeting)

17.0 Adjournment (Chair)

The meeting was adjourned at 7:00 p.m.


